COUNCIL BILL NO. _F/S (2) O-12-35 ENACTMENT NO.

CITY of ALBUQUERQUE
TWENTIETH COUNCIL

SPONSORED BY: Rey Gardufio
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ORDINANCE
AMENDING THE ACCOUNTABILITY IN GOVERNMENT ORDINANCE AND THE
INSPECTOR GENERAL ORDINANCE; PROVIDING FOR A VOTE OF A TWO-
THIRDS MAJORITY OF THE ACCOUNTABILITY IN GOVERNMENT OVERSIGHT
COMMITTEE IN ORDER TO REMOVE THE DIRECTOR OF THE OFFICE OF
INTERNAL AUDIT OR THE INSPECTOR GENERAL FROM OFFICE .
BE IT ORDAINED BY THE COUNCIL, THE GOVERNING BODY O F THE CITY OF
ALBUQUERQUE:
SECTION 1. Section 2-10-5 ROA 1994 is amended as f ollows:
“§ 2-10-5 CREATION OF COMMITTEE; DUTIES; POWERS; M EMBERSHIP.

(A)  The “Accountability in Government Oversight Co mmittee” is created.
The Committee shall consist of five members from th e community at large.
The Mayor and one Councilor appointed annually by t  he Council President
shall be nonvoting ex officio members. The Mayor a nd the appointed
Councilor may send designees to the Committee meeti ngs. At least one
Committee member shall be a CPA, at least one Commi  ttee member shall have
a law enforcement or law background and at least on e Committee member

shall be a professional management consultant.

(B) As vacancies on the Committee occur, the Counc il and Mayor shall
alternatively appoint new members with the Council making the first
appointment. All appointments shall be subject to Council approval. The
existing Committee members may make recommendations to the Mayor and

Council for candidates to fill vacancies on the Com mittee. If either the Mayor
or Council fails to name a replacement Committee me  mber within 45 days of
the vacancy, then the other body shall make the app  ointment. The Committee

members shall be appointed for staggered terms of t hree years unless an
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appointment is to fill a vacancy. An appointment t o fill a vacancy shall be for
the unexpired term. Terms shall begin on the first day of September. The
Committee members shall elect the Committee Chaira  nnually.

(C)  The Committee shall meet monthly or upon the ¢ all of the Chair or a
majority of its members.

(D) Committee members shall not receive compensati on for their
service. Voting members of the Committee shall not serve on any other city
board, commission or task force.

(E) The Chief Administrative Officer and the Direc  tor of Council Services
or their designees may attend all Committee meeting  s.

(3] If an Official is the subject of an investigat ion, then the ex officio
members, their designees, the Chief Administrative Officer and the Director of
Council Services shall be recused from all meetings where that particular
investigation is being discussed and they shall not have access to the
investigative file during the pending investigation

(G) The Committee is a management committee and no t a public board,
commission or committee as specified by 88§ 2-6-1-1 et seq. and not subject to
the Open Meetings Act. The Committee is not formed to formulate public
policy nor is authority to formulate public policy delegated to the Committee.

(H) The Director or the Inspector General may only be removed from
office upon an affirmative vote of two-thirds (2/3) of the members of the
Committee. Within five days of removal of the Dire  ctor or Inspector General,
the Committee shall report the reasons for that rem oval to the Mayor and the
Council.

() The Committee shall annually recommend a budge tto the Mayor and
Council that may include a salary adjustment for th e Director or the Inspector
General.

@)] The Committee shall provide the Director andt  he Inspector General
with guidance, priorities and potential areas for i nvestigations and audits. The
Committee may also lend advice to the Director and the Inspector General

regarding technical issues that may arise.
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(K) The Committee shall coordinate the work of the Office of Internal

Audit and the Office of the Inspector General with the Mayor's and Council's

needs.
(L) The Committee shall not prohibit the Director or the Inspector
General from initiating, carrying out or completing any audit, investigation or

review. If a majority of the Committee members fin ds that an audit,
investigation or review is questionable, then the C ommittee shall issue a
cautionary statement to the Director or the Inspect or General, as appropriate.

(M) The Committee shall review and approve all aud it and investigatory
reports at each meeting.

(N)  The Committee shall prepare a job description, specify qualifications
for applicants, work with the Director of the Human Resources Department to
advertise for the position and develop the applican t search procedure and
make recommendations to the Council on the selectio n of the Director and the
Inspector General.

(O) Any discipline of the Director or the Inspecto  r General, as provided
by 8 3-1-6 ROA 1994, shall be by the Committee. Th e Director and the
Inspector General shall report to the Committee for approval of vacation, sick,
emergency and city business leave.”

SECTION 2. Section 2-10-6 ROA 1994 is amended as f ollows:
“§ 2-10-6 SELECTION AND RETENTION OF DIRECTOR.

(A) (1) The Committee, through its staff, shall re  ceive applications from
candidates, interview candidates and shall submit t o Council the names of the
three candidates that it finds to be the best quali  fied to be Director indicating
its ranking and the Council shall select the Direct  or from the three by adoption
of a resolution. The Committee’s recommendation to Council shall be based
on the candidates’ integrity, capability for strong management and
demonstrated ability in accounting, auditing, finan cial analysis, law,
management analysis, public administration, investi gation, criminal justice
administration or other closely related fields.

(2) In lieu of recommending three candidates to the Council, the
Committee may recommend to the Council the reconfir mation of the

incumbent Director whom the Council may choose to r econfirm. Should the
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Council decline to reconfirm the incumbent Director , the Council President will
notify the Committee that it needs to provide the C  ouncil with three alternate
candidates pursuant to the provisions of Subsection A(1).

(B) No former or current official or employee, ex  cept for a person who
held the position of Director or Internal Auditor, may be appointed Director
within four years of that person's period of servic e.

(C) Prior to the final selection of the Director, the candidate shall be
fingerprinted and shall provide two fingerprint car ds or the equivalent
electronic fingerprints to the Committee to obtain the candidate’s Federal
Bureau of Investigation record. Records and relate  d information shall be
privileged and shall not be disclosed to anyone oth er than Committee
members. The city shall pay for the cost of obtain ing the Federal Bureau of
Investigation records.

(D) The selected candidate shall be confirmed by  Council every four years
following appointment pursuant to the provisions of Subsection A above.

(E) The Director may only be removed from office upon an affirmative vote
of two-thirds (2/3) of the members of the Committee  .”

SECTION 3. Section 2-17-5 ROA 1994 is amended as f ollows:
“§ 2-17-5 SELECTION AND RETENTION OF INSPECTOR GEN ERAL.

(A) (1) The Committee, through its staff, shall re  ceive applications from
candidates, interview candidates and shall submit t o the City Council the
names of the three candidates that it finds to be t he best qualified to be
Inspector General indicating its ranking and the Co uncil shall select the
Inspector General from the three by adoption ofar  esolution. The Committee's
recommendation to Council shall be based on the can didates' integrity,
capability for strong management and demonstrated a bility in accounting,
auditing, financial analysis, law, management analy  sis, public administration,
investigation, criminal justice administration or o ther closely related fields.

(2) In lieu of recommending three candidates to the Council, the
Committee may recommend to the Council the reconfir mation of the
incumbent Inspector General whom the Council may ch oose to reconfirm.
Should the Council decline to reconfirm the incumbe nt Inspector General, the

Council President will notify the Committee that it needs to provide the
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Council with three alternate candidates pursuant to the provisions of
Subsection A(1).

(B) No former or current official or employee, exce pt for a person who
held the position of Inspector General, may be appo inted Inspector General
within four years of that person's period of servic e.

(C) The Inspector General shall be certified as a Certified Inspector
General or obtain that certification within two yea rs of his appointment. Other
professional certifications, such as certified publ ic accountant, certified
internal auditor and certified fraud examiner arer  ecommended.

(D)  Prior to the final selection of the Inspector General, the candidate
shall be fingerprinted and shall provide two finger print cards or the equivalent
electronic fingerprints to the Committee to obtain the candidate's Federal
Bureau of Investigation record. Records and relate  d information shall be
privileged and shall not be disclosed to anyone oth er than Committee
members. The city shall pay for the cost of obtain ing the Federal Bureau of
Investigation records.

(E) The selected candidate shall be confirmed b y Council every four
years following appointment pursuant to the provisi ons of Subsection A
above.

(F) The Inspector General may only be removed from office upon an
affirmative vote of two-thirds (2/3) of the members of the Committee.”
SECTION 4. SEVERABILITY CLAUSE. If any section, s ubsection, sentence,

clause, word or phrase of this Ordinance is for any reason held to be
unconstitutional or otherwise invalid by any court of competent jurisdiction,
such decision shall not affect the validity of the remaining portions of the

Ordinance. The Council, the Governing Body of the City of Albuquerque,
hereby declares that it would have passed this Ordi nance and each section,
subsection, sentence, clause, word or phrase thereo  f irrespective of any one
or more sections, sentences, clauses, words or phra ses being declared
unconstitutional or otherwise invalid.

SECTION 5. COMPILATION. Sections 1-3 of this Ordi nance shall be
incorporated in and made part of the Revised Ordina  nces of Albuquerque,
New Mexico, 1994.
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SECTION 6. EFFECTIVE DATE. This Ordinance shall t ake effect five days

after publication by title and general summary.
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