ORDINANCE NO. 04-2022

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN
OF BRINY BREEZES, FLORIDA, AMENDING THE TOWN OF
BRINY BREEZES CODE OF ORDINANCES AT CHAPTER 35.
CODE ENFORCEMENT SYSTEM. BY ADDING A NEW
SECTION 35.15. ALTERNATIVE CITATION PROCESS; AND
A NEW SECTION 35.16. CITATION FINE SCHEDULE. TO
PROVIDE A CITATION METHOD FOR CODE
ENFORCEMENT; AND DELETING AS REDUNDANT
CHAPTER 153. LAND DEVELOPMENT CODE. SECTIONS
1563.234. CODE ENFORCEMENT AND CITATION SYSTEM,
SECTION 153.235. DEFINITIONS, SECTION 153.236.
AUTHORITY OF CODE ENFORCEMENT OFFICER, SECTION
1563.237. PROCESS AND PROCEDURES, AND SECTION
153.999 PENALTY; PROVIDING THAT EACH AND EVERY
OTHER SECTION AND SUBSECTION OF CHAPTERS 35
AND 153 SHALL REMAIN IN FULL FORCE AND EFFECT AS
PREVIOUSLY ADOPTED; PROVIDING A CONFLICTS
CLAUSE, A SEVERABILITY CLAUSE, AND AUTHORITY TO
CODIFY; PROVIDING AN EFFECTIVE DATE; AND FOR
OTHER PURPOSES.

WHEREAS, the Town of Briny Breezes is a duly constituted municipality having
such power and authority conferred upon it by the Florida Constitution and Chapter 166,
Florida Statutes; and

WHEREAS, Chapter 162, Florida Statutes authorizes municipalities to establish
code enforcement procedures as a means to provide an equitable, expeditious, effective,
and inexpensive method of enforcing any codes and ordinances within a municipality’s
respective jurisdiction; and

WHEREAS, the Town Council of the Town of Briny Breezes desires to update the
Town’s code enforcement procedures by providing a method by which the Town can issue
citations for violations of the Town Code; and

WHEREAS, the Town Council of the Town of Briny Breezes has determined that the
proposed citation method as set forth herein shall safeguard the health, safety, and welfare
of the citizens of the Town of Briny Breezes.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN
OF BRINY BREEZES, FLORIDA, THAT:



SECTION 1: Chapter 35. Code Enforcement System. of the Code of Ordinances of
the Town of Briny Breezes, Florida, is hereby amended to add Section 35.15. Alternative
Citation Process; providing that Section 35.15 shall hereafter read as follows:

§35.15 ALTERNATIVE CITATION PROCESS.

1. Authority to Issue Citations.
A designated or authorized employee or agent of the Town is empowered to issue citations
to any person or violator for a violation of this Code, all municipal codes, ordinances and

the amendments thereto, when such Code Enforcement Officer has actual knowledge that
a violation has been committed.

2. Citation Form.
A citation issued by an authorized employee or agent of the Town shall be in a form

prescribed by the county or the municipality and shall contain:

a. The date and time of issuance.

The name and address of the person to whom the citation is issued.
The date and time the violation was committed.

The facts constituting reasonable cause.
The number or section of the Code or Ordinance violated.

The name and authority of the authorized employee or agent issuing the citation.
The procedure for the person to follow in order to pay the civil penalty or to contest
the citation.

h. The applicable civil penalty if the person elects to contest the citation.

i. The applicable civil penalty if the person elects not to contest the citation.

j. A_conspicuous statement that if the person fails to pay the civil penalty within the
time allowed, or fails to appear in court to contest the citation, the person shall be
deemed to have waived his right to contest the citation and that, in such case,
judgment may be entered against the person for an amount up to the maximum civil
penalty.
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3. Violator’'s Choices.

Upon receiving a citation, an alleged violator may elect to proceed to an enforcement

hearing or may elect to e civil penalty if the violation is one that is specificall

provided in the fine schedule set forth in section 35.16. If a person elects to contest the

citation, they may proceed to a hearing. If erson elects not to contest the violation he

shall pay the civil penalty provided in the schedule set forth in section 35.16 within ten days
after issuance of the citation.

SECTION 2: Chapter 35. Code Enforcement System. of the Code of Ordinances of
the Town of Briny Breezes, Florida, is hereby amended to add Section 35.16. Citation Fine
Schedule; providing that Section 35.16 shall hereafter read as follows:

§ 35.16 CITATION FINE SCHEDULE.

Upon receiving a citation for a violation of the Town Code, an alleged violator may elect to

ay the civil penalty listed below or, in lieu thereof, may proceed to the code enforcement

hearing. The following fines shall be applicable to first and subsequent offenses as defined
below. If the matter is referred to a code enforcement hearing, the fine imposed may be

higher than prescribed in the schedule below as provided elsewhere in the Town Code.

Nothing in this section shall bar or preclude the Town from requiring a mandatory code
enforcement hearing.

Class | violations:

Class |l violations:
First offense ..... 100.00
Second offense .....200.00

Third offense .....300.00



Class lll violations:

First offense .....

Code Section Class
TITLE VIl - TRAFFIC CODE

Chapter 72 - Bicycles
Sec. 72.01 Bell or horn required
Sec. 72.02 Lights

TITLE IX— GENERAL REGULATIONS
Chapter 91 — Beaches
General Provisions
Sec. 91.01 (c) | Rules and Regulations for Use of Private and Public Beaches 1
TITLE Xlll: GENERAL OFFENSES

Chapter 130 — General
Sec. 130.09 Obstruction of Streets and Sidewalks 1
Sec. 130.10 Balloons and Sky Lanterns 2
Sec. 130.11 Fireworks 3

SECTION 3: Chapter 153. Land Development Code. of the Code of Ordinances of
the Town of Briny Breezes, Florida, is hereby amended to delete Sections 153.234. Code
Enforcement and Citation System, Section 153.235. Definitions, Section 153.236. Authority
of Code Enforcement Officer, Section 153.237. Process and Procedures, and Section

153.999 Penalty; providing that Chapter 153 shall hereafter read as follows:













SECTION 4: Each and every other section and subsection of Chapter 35. Code
Enforcement System. and Chapter 153. Land Development Code. shall remain in full force

and effect as previously adopted.
SECTION 5: All Ordinances or parts of Ordinances in conflict herewith are hereby

repealed.



SECTION 6: Should any subsection or provision of this Ordinance, or any portion
thereof, be declared by a Court of competent jurisdiction to be invalid, such decision shall
not affect the validity of the remainder of this Ordinance.

SECTION 7: Specific authority is hereby granted to codify this Ordinance.

SECTION 8: This Ordinance shall take effect immediately upon adoption.

FIRST READING this 22 day of September, 2022.
/{j}\ P! 1 N
SECOND AND FINAL READING this. [~ day of Oﬂtéﬁt}t/uzozz.

TOWN OF BRINY BREEZES



TOWN COUNCIL OF THE TOWN OF BRINY BREEZES
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Samuel Gene Adams, Mayor Susan Thaler, President
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Christina Adams, Alderman
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Elizabeth (Liz) Loper, Alderman
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Ka leen Gross, Alderman

Attest:
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Sandi DuBose, Town Clerk

/I( h/W “Pavis, Town Attorney
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