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7/18/18

ORDINANCE NO. 3 O 9 3 8

An ordinance amending Chapter 17, “Food Establishments,” of the Dallas City Code, by

amending Sections 17-1.5 and 17-10.2; providing for deﬁnitions of different risk level
establishments; providing for varying periodic inspections of food establishments depending on
risk level classification; providing for standards for inspection frequency; providing that on-site
food establishment risk profile assessment inspections may be conducted; providing a fee
schedule for inspections of fixed facilities; providing that variances are also vehicle specific,
event specific, and location specific; providing a penalty not to exceed $2,000; providing a
saving clause; providing a severability clause; and providing an effective date.
Now, Therefore,

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF DALLAS:

SECTION 1. That Subsection (b) of Section 17-1.5, “Definitions,” of Article I, “Food
Establishments Generally,” of Chapter 17, “Food Establishments,” of the Dallas City Code, is

amended to read as follows:

“(b) In addition to the definitions adopted in Subsection (a), the following terms have
the following meanings in this chapter:

(D ADULTERATED means the condition of food that:

(A)  contains a poisonous or deleterious substance in a quantity that
may render it injurious to health; or

(B)  contains an added poisonous or deleterious substance:

1) for which no safe tolerance has been established or
accepted by a governmental agency; or

(i) in excess of a safe tolerance, established or accepted by a
governmental agency; or
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(C)  consists in whole or part of a filthy, putrid, or decomposed
substance; or

(D)  is unsafe for human consumption; or

(E)  was processed, prepared, or otherwise handled under an unsanitary
condition that may have contaminated the food or rendered it injurious to health; or

(F)  is in whole or part the product of a diseased animal or an animal
that did not die by slaughter; or

(G)  the container of which is composed in whole or part of a poisonous
or deleterious substance that may render the food injurious to health; or

(H)  isnot in a safe, sound condition, free from spoilage, filth, and other
contamination.

2) CATERING SERVICE means a food establishment, other than a mobile
food preparation vehicle, that:

(A)  prepares or serves food on premises in control of another; or

(B)  prepares food on the premises of a fixed food establishment and
delivers the food to a different location to be served.

3) COMMISSARY means a food establishment that serves as an operating
base for a mobile food establishment and where:

(A)  food, containers, or supplies are kept, handled, prepared, packaged,
or stored for use by a mobile food establishment; and

(B)  a mobile food establishment is stored, parked, serviced, cleaned,
supplied, and maintained.

(49) DEPARTMENT means the department designated by the city manager to
enforce and administer this chapter.

(5) DIRECTOR means the director of the department, the city health
authority, or the environmental health officer and includes representatives, agents, or city
employees designated by the director of the department, the city health authority, or the
environmental health officer to enforce or administer this chapter; except that, in Section 17-
10.2(p), the term refers only to the director of the department.

(6) EXTENSIVELY REMODELED means the expenditure of at least
$25,000 or an amount equal to at least 10 percent of the assessed value of the facility, whichever
is more, for the purpose of repairs or remodeling, but does not include:

(A)  expenditures for the replacement of movable equipment; or
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(B)  remodeling that does not affect the construction or operation of
food storage or food preparation areas or areas used to store or clean utensils and equipment used
in food storage or food preparation.

(7) FOOD ESTABLISHMENT:
(A)  The term means an operation that:

@A) sells, stores, prepares, packages, serves, or otherwise
provides food for human consumption such as: a food service establishment; retail food store;
satellite or catered feeding location; catering operation if the operation provides food directly to a
consumer or to a conveyance used to transport people; market; remote catered operations;
conveyance used to transport people; institution; or food bank; and

(1)  relinquishes possession of food to a consumer directly, or
indirectly through a delivery service, such as home delivery of grocery orders or restaurant
takeout orders, or delivery service that is provided by common carriers.

(B) The term includes an element of the operation such as a
transportation vehicle or a central preparation facility that supplies a vending location or satellite
feeding location unless the vending or feeding location is permitted by the regulatory authority; a
restaurant; a grocery store; an operation that is conducted in a mobile, stationary, temporary, or
permanent facility or location; where consumption is on or off premises; and regardless of
whether there is a charge for the food.

(C)  The term does not include a produce stand that only offers whole,
uncut fresh fruits and vegetables or an establishment that offers only prepackaged foods that are
not time/temperature control for safety, except that the term does include an establishment that
sells ice cream, frozen custard, soft serve dairy products, gelato, or other frozen desserts.

® MOBILE FOOD ESTABLISHMENT means a vehicle-mounted food
establishment that is designed to be readily moveable and from which food is distributed, sold, or
served to an ultimate consumer. The term includes, but is not limited to, mobile food preparation
vehicles and pushcarts.

(9) NON-FOOD CONTACT SURFACE means a surface (including, but not
limited to, a shelf, counter, fan, or an exterior part of equipment) that does not normally come
into contact with food in the operation of a food establishment.

(10) PERMIT means the document issued by the department that authorizes a
person to operate a food establishment.

(11) PERSON IN CHARGE means the individual present in a food
establishment who is the apparent supervisor of the food establishment at the time of inspection.
If no individual is the apparent supervisor, then any employee present is the person in charge.
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(12) PREMISES means:

(A) the physical facility, its contents, and the contiguous land or
property under the control of the permit holder; or

(B)  the physical facility, its contents, and the contiguous land or
property and its facilities and contents that are under the control of the permit holder that may
impact food establishment personnel, facilities, or operations, if a food establishment is only one
component of a larger operation.

(13) RECONSTITUTED means the recombining of dehydrated food products
with water or other liquids.

(14) REGULATORY AUTHORITY means the director.

(15) RISK LEVEL ONE ESTABLISHMENT means an establishment with no
cooking processes of any kind, no heat holding, no open exposed food handling (including
handling mixed drinks), or only holds refrigerated and frozen foods packaged from the
manufacture.

(16) RISK LEVEL THREE ESTABLISHMENT means an establishment that
cooks time and temperature control products from the raw state, heat hold, and reheat food items.
These establishments may have an extensive menu and/or extensive handling of food
ingredients. This includes food establishments that engage in special processes, have a hazard
analysis critical control point (HACCP) plan. or serves a highly susceptible population.

(17) RISK LEVEL TWO ESTABLISHMENT means an establishment that has
a limited menu selection, serves only commercially processed time and temperature control
foods, heats and serves food items with no cooking or reheating process, or has minimal heat

holding.

(18) SAFE TEMPERATURE means a temperature of not more than 41 degrees
Fahrenheit if held cold (5 degrees Centigrade) or not less than 135 degrees Fahrenheit if held hot
(60 degrees Centigrade). The symbols "°F." and "°C." are used in this chapter to refer,
respectively, to degrees Fahrenheit and degrees Centigrade.

(19[36]) SEAL means to close the junction between surfaces in a way that
prevents entry of moisture.

(20[#7]) TEMPORARY FOOD SERVICE ESTABLISHMENT means:

(A) afood establishment that operates at a fixed location for a limited
period of time in conjunction with:

(1) a plaza event for which a permit has been issued by the city
under Chapter 35;
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(1)  a special event for which a permit has been issued by the
city under Chapter 42A;

(iii)  a special event conducted with written permission of the
city on property under the control of the park and recreation board, on property of the
"convention center" or "reunion arena" as defined in Section 43-127 of this code, or on property
of the “‘Neighborhood Farmers Market” [“municipal-produce—market'] as defined in Section
29A-2(6)[€A)] of this code; '

(iv)  a temporary carnival or circus conducted with written
authorization of the building official under Section 51A-4.206(2) of the Dallas Development
Code;

W) an activity or event conducted entirely inside a facility that
is primarily and routinely used to hold exhibitions, conventions, concerts, symphonies, plays,
sporting events, or similar activities or events at which food is customarily served or offered for
sale;

(vi) a single event or celebration conducted on any
nonresidential premises as an accessory use under Section 51A-4.217 of the Dallas Development
Code; or

(vii)  aneighborhood farmers market for which a permit has been
issued under Chapter 29A of this code; or

(B)  a concessionaire operating under a seasonal contract with the city
on property owned or operated by the city.

(21[18]) TEXAS FOOD ESTABLISHMENT RULES means the rules of the
Texas Department of State Health Services found in Title 25 Texas Administrative Code,
Chapter 228, as amended.”

SECTION 2. That Subsection (f), “Inspections,” of Section 17-10.2, “Additional
Requirements,” of Article X, “Compliance and Enforcement,” of Chapter 17, “Food

Establishments,” of the Dallas City Code, is amended to read as follows:

“(f) Inspections.

1) Consent to inspection. Application for and operation of a food
establishment inside the city constitutes consent for the director to inspect the food establishment
to determine whether the establishment complies with all conditions of the permit and applicable
requirements of this chapter and other city ordinances and state and federal law.

2) Inspection procedure. An inspection will be conducted in the following

manner:
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(A)  The director may inspect during business hours or at any other
reasonable time.

(B)  An inspecting officer shall. present official identification to the
manager or person in charge before conducting the inspection.

(C)  An inspecting officer shall wear appropriate clothing and hair
restraint when entering food preparation or equipment and utensil washing areas of a food
establishment.

(D)  Upon authorization of the director, photographs of any part of a
food establishment, or of any food handling activities conducted inside or outside of a food
establishment, may be taken during an inspection.

3 Pre-operation inspection. Before issuing a permit under this article, the
director shall inspect a food establishment to determine whether the establishment complies with
applicable requirements of this chapter and other city ordinances and state and federal law.- If the
food establishment does not comply, the director shall notify the permit applicant of the
nonconformance in the manner prescribed by this article.

@) Periodic inspections. The director shall periodically inspect each separate
and distinct facility and vehicle from which a food establishment operates to determine whether
the establishment complies with this chapter and other applicable city ordinances and state and
federal law. The director shall conduct the periodic inspection as often as the director considers
necessary to enforce this chapter or other applicable law, but at least once each six-month period
for risk level three establishments, once a year for risk level two establishments, and every other
year for risk level one establishments. Whenever a food establishment is inspected by the
director and a violation of this chapter or other applicable law is found, the director shall, after
the expiration of any time limit for compliance given in a notice or order issued because of the
violation, reinspect the food establishment to determine that the violation has been eliminated. A
$71 fee will be charged for each reinspection that must be conducted before the violation is
determined to be eliminated.

(5) Inspection form. The director shall prepare and use an inspection form for
rating the code compliance of a food establishment.

(6) On-site food establishment risk profile assessment inspection. An on-site
food establishment risk profile assessment inspection may be conducted when the establishment

is newly opened, changes ownership, or experiences a substantial change in menu offerings or
food handling processes. Inspection frequency is based on types of food preparation processes
used by the food establishment, the food served and sold, the average number of meals served,
and the population served. A non-refundable service fee of $106.00 will be charged for each on-
site food establishment risk profile assessment inspection.

(7)  Entry of persons other than the director. Nothing in this chapter

authorizes the entry of persons other than the director and the director’s authorized
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representatives into food preparation or equipment and utensil washing areas of a food
establishment.”

SECTION 3. That Paragraph (2), “Amount,” of Subsection (h), “Annual Inspection Fee:
Fixed Facilities,” of Section 17-10.2, “Additional Requirements,” of Article X, “Compliance and
Enforcement,” of Chapter 17, “Food Establishments,” of the Dallas City Code, is amended to
read as follows:

“(2) Amount. The amount of the fee for each facility is determined by the
floor area of the facility. In determining the floor area, the director shall include each interior part
of the facility used to manufacture or process, store, package, prepare, distribute, sell, or serve
food. The fees are as prescribed in the following schedule:

(A)  For facilities not included in Section 17-10.2(h)(2)(B):

Risk Level One Establishment:

Area in square feet Annual fee
1 to 2,000 $77 [$286]
2,001 or more $87 [$348]

Risk Level Two Establishment:

Area in square feet Annual fee
1 t0 2,000 $155

2,001 or more $174

Risk Level Three Establishment:

Area in square feet Annual fee
1 t0 2,000 $280

2,001 or more $318

(B) If a food establishment is being operated from more than one
separate and distinct facility in the same building, .for each facility in excess of one:

Risk Level One Establishment:

Area in square feet Annual fee

1 to 2,000 $77 [$280]
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2,001 or more $87 [$318]

Risk Level Two Establishment:

Area in square feet Annual fee
1 to 2,000 $155
2.001 or more $174

Risk Level Three Establishment:

Area in square feet Annual fee
1 t0 2,000 $280
2.001 or more $318”

SECTION 4. That Paragraph (2) of Subsection (1), “Service Fees,” of Section 17-10.2,
“Additional Requirements,” of Article X, “Compliance and Enforcement,” of Chapter 17, “Food
Establishments,” of the Dallas City Code, is amended to read as follows:

“(2) To obtain from the director a detailed, written survey or risk level
assessment of an existing food establishment, a prospective operator must:

(A) present to the director written permission for the survey or risk
level assessment from the owner of the food establishment; and

(B)  pay to the city a nonrefundable service fee of $106.”

SECTION 5. That Paragraph (1) of Subsection (s), “Variances,” of Section 17-10.2,
“Additional Requirements,” of Article X, “Compliance and Enforcement,” of Chapter 17, “Food
Establishments,” of the Dallas City Code, is amended to read as follows:

“(1) A food establishment may apply to the director for a variance modifying
or waiving the requirements of the Texas Food Establishment Rules or the requirements of this
chapter. The food establishment shall apply for the variance on a form provided by the director
and shall include in the application all of the information required by Subsection 228.243(c)(2)

[22937e)2)] of the Texas Food Establishment Rules. The application must be accompanied
by a nonrefundable application fee of $264.”
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SECTION 6. That Paragraph (4) of Subsection (s), “Variances,” of Section 17-10.2,
“Additional Requirements,” of Article X, “Compliance and Enforcement,” of Chapter 17, “Food
Establishments,” of the Dallas City Code, is amended to read as follows:

“(4) A variance granted under this section is nontransferable, vehicle specific,
event specific, and location specific. If granted, the variance is valid for at least one year but not
for more than two years. The variance expiration date must be printed on the variance and will
remain effective unless it is sooner revoked by the director or terminated by the food
establishment. A variance may be renewed through the application process set forth in Paragraph
(1) of this subsection.”

SECTION 7. That, unless specifically provided otherwise by this ordinance or by state
law, a person violating a provision of this ordinance is, upon conviction, punishable by a fine not
to exceed $2,000.

SECTION 8. That Chapter 17 of the Dallas City Code shall remain in full force and
effect, save and except as amended by this ordinance.

SECTION 9. That any act done or right vested or accrued, or any proceeding, suit, or
prosecution had or commenced in any action before the amendment or repeal of any ordinance,
or part thereof, shall not be affected or impaired by amendment or repeal of any ordinance, or
part thereof, and shall be treated as still remaining in full force and effect for all intents and
purposes as if the amended or repealed ordinance, or part thereof, had remained in force.

SECTION 10. That the terms and provisions of this ordinance are severable and are

governed by Section 1-4 of Chapter 1 of the Dallas City Code, as amended.
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SECTION 11. That this ordinance shall take effect immediately from and after its
passage and publication in accordance with the provisions of the Charter of the City of Dallas,

and it is accordingly so ordained.

APPROVED AS TO FORM:

LARRY E. CASTO, City Attorney

N Prosm )

ssistant City Attorney

Passed AUG 08 2018
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PROOF OF PUBLICATION - LEGAL ADVERTISING

The legal advertisement required for the noted ordinance was published in
the Dallas Morning News, the official newspaper of the city, as required by
law, and the Dallas City Charter, Chapter XVIII, Section 7.

DATE ADOPTED BY CITY COUNCIL AUG 08 2018
ORDINANCE NUMBER 30938
DATE PUBLISHED AUG 11 2018
ATTESTED BY:
x:.,.i..a.. ..;‘%‘vr o
\'ﬁ-\_._,__,__./
OFFICE OF CITY SECRETARY

MASCANS\ScanPro Users\ScanPro - Anna\my stuff\PROOF OF PUBLICATION.docx



