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12-9-20

ORDINANCE NO 51708

An ordinance amending Chapter 42A, "special Events; Neighborhood Markets; Dallas Farmers

Market Farmers Market; Streetlight Pole Banners," of the Dallas City Code by amending Sections

42A-2, 42A-6, 42A-12, and 42A-40 and Article IV; providing an extension of the temporary

parklet program, providing definitions and regulations for the street seats pilot program; providing

a penalty not to exceed $2,000 for a violation governing fire safety, zoning, or public health and

sanitation, and $500 for all other violations; providing a saving clause; providing a severability

clause; and providing an effective date.

BE IT ORDAINED BY THE CITY COLiNCIL OF THE CITY OF DALLAS:

SECTION 1. That Section 42A-2, "Definitions," of Article I, "General Provisions," of

Chapter 42A, "Special Events; Neighborhood Markets; Dallas Farmers Market Farmers Market;

Streetlight Pole Banners," of the Dallas City Code is amended by adding a new Paragraph (13.1)

to read as follows:

"(13.1) GUIDEBOOK means the Dallas Street Seats Pilot Program
Guidebook, published annually by the director on the office of special events website and

containing city requirements and regulations for street seats."

SECTION 2. That Section 42A-2, "Definitions," of Article I, "General Provisions," of

Chapter 42A, "Special Events; Neighborhood Markets; Dallas Farmers Market Farmers Market;

Streetlight Pole Banners," of the Dallas City Code is amended by adding a new Paragraph (16.1)

to read as follows:

"(16.1) NACTO means the National Association of City Transportation
Officials."
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SECTION 3. That Section 42A-2, "Definitions," of Article I, "General Provisions," of

Chapter 42A, "Special Events; Neighborhood Markets; Dallas Farmers Market Farmers Market;

Streetlight Pole Banners," of the Dallas City Code is amended by adding a new Paragraph (21.I)

to read as follows:

*(21.I) PRIVATE STREET SEAT means a street seat that is permitted
within the public rights-of-way for use by an establishment with an abutting property interest as

an extension of its business capacity."

SECTION 4. That Section 42A-2, "Definitions," of Article I, "General Provisions," of

Chapter 42A, "Special Events; Neighborhood Markets; Dallas Farmers Market Farmers Market;

Streetlight Pole Banners," of the Dallas City Code is amended by adding a new Paragraph (21.2)

to read as follows:

*(2I.2) PUBLIC STREET SEAT means a street seat that is open to the
public and is permitted to a non-abutting person, property owner, or business operator with consent

of abutting owners."

SECTION 5. That Section 42A-2, "Definitions," of Article I, "General Provisions," of

Chapter 42A, "Special Events; Neighborhood Markets; Dallas Farmers Market Farmers Market;

Streetlight Pole Banners," of the Dallas City Code is amended by adding a new Paragraph (24.1)

to read as follows:

"(24.1) STREET SEATS PROGRAM means the city council approvedpilot
program using one of the city's pre-approved plans to transition no more than two unobstructed

street parking spaces into a small useable area by installing a safe perimeter and a platform that

extends the sidewalk into the abutting rights-of-way and is accompanied by amenities like benches,

tables, bicycle parking, and planters. A1l street seats in the pilot program are managed and

maintained by the permit holder."

SECTION 6. That Section 42A-2, "Definitions," of Article I, "General Provisions," of

Chapter 42A, "Special Events; Neighborhood Markets; Dallas Farmers Market Farmers Market;

Streetlight Pole Banners," of the Dallas City Code is amended by adding a new Paragraph (28) to

read as follows
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*(28) UNOBSTRUCTED STREET PARKING means a dedicated

parking spot without time restrictions."

SECTION 7. That Section 42A-6, "Fees," of Article I, "General Provisions," of Chapter

42A,"Special Events; Neighborhood Markets; Dallas Farmers Market Farmers Market; Streetlight

Pole Banners," of the Dallas City Code is amended to read as follows

*sEC. 42A-6. FEES.

(a) Special event permit. An applicant for a special event permit shall pay the
following application processing fees

S Event A tion Process Fees*

Base f,'ee Based On Total Attendance

In addition, select the street closure

$50<200

$80201 - 440

401 - 800 $ i00

801 - 1000 $ 150

1,001 - 2,000 $200

$3002,001 - 4,000

$4004,001 - 8,000

8,00i - 12,000 $500

12,001- 20,000 $600

$700

$0No Street Closure - An event with no street closures

20,001+

Static Street Closure Event (Simple) - An event with a set footprint that is limited to
one block on residential/neighborhood streets and does not involve the closure ofany
intersections.

$50

$100Static Street Closure Event (Moderate) - An event with a set footprint that includes
the closure ofone to three street blocks or intersections.

$200
Static Street Closure Event (Complex) - An event with a set footprint that includes
the closure of four or more street blocks or intersections, or any closure in a high impact
afea.

Moving Event (Simple) - A moving event that is limited to trails and residential or
neighborhood streets.

$7s

Moving Event (Moderate) - A moving event on city streets other than
residential/neighborhood streets and outside of a high impact area.

$ 150
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Moving Event (Complex) - A moving event of which any part moves through a high
impact area

$300

* No application processing fees for a special event that is open to the public and being conducted

at the Dallas Farmers Market as produced by the Dallas Farmers Market in compliance with the

market's agreements and covenants with the city. An application under the temporary parklet
program must pay a one-time base application fee of $50 based on an application with an expected

total attendance of less than 200.

(b) Neishborhood market. An applicant for a neighborhood market permit shall pay

the following application processing fees:

NEIGHBORIIOOD MARKET ANNUAL APPLICATION PROCESSING FEES

Base Application Fee $100

Per every 10 vendors $2s

Street Closure Fee - Simple (1 block, no intersections) $50

(c) Street seats. An ap

apolication processine fees:

(!) Streetlieht pole banners. An applicant for a streetlight pole banner shall pay the

following application processing fees :

(gtd]) Dallas Farmers Market. An applicant for a Dallas Farmers Market farmers market
permit shall pay an annual application processing fee of $400.

STREET SEATS PE T PROCESSING F'EES

Base $500

Phase II Permit (occupansy approved) $500

STREET POLE BANNER APPLICATION PROCESSING FEES

Base Application Fee $ 100

Per Pole Fee $20

Permitted event - First 5 poles at no charge, additional poles will be invoiced at full price (banners must be related to
pemitted event).

5 poles at
no charge

District Identification Banners - District identification banners do not include shortterm event banners designed to
promote events, festivals, major sporting events, or tourism programs with specific dates or time periods.

No charge
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(f[e]) Additional application processing fees for all permit types.

(1) A late application processing fee of $40 per day is required, in addition to
the applicable application processing fees required by Subsections (a), (b), (c), (d), and (e). and (fl
of this section, if the application is filed with the director less than the minimum number calendar
days required by Sections 42A-12, 42A-21, 42-28.2. 42A-29, or 42A-35 before the scheduled

activity is to begin. This fee is limited to five days.

(2) An application processing fee of $50 per minor change to an application
requested by the applicant.

(3) An application processing fee of $5,000 for a full or half street closure of
the Margaret Hunt Hill Bridge for a period of 24 hours or less.

(4) An application processing fee of $2,000 for a partial lane closure of the
Margaret Hunt Hill Bridge for a period of 24 hours or less.

(5) An application processing fee of $500 for a clean zone.

(6)
permitted activity

An application processing fee of $50 if alcohol will be provided at a

(7) An application processing fee of $150 if alcohol will be sold at a permitted
activity

Gt+l) Additional city department related fees when applicable.

(1) A fee of $1,500 for the required activation of the office of emergency
management for a planned permitted activity where the expected attendance is 30,000 or more.

(2) A parking meter hooding or removal fee, computed in accordance with
Section 28-114.12 of this code, for each parking meter required by the applicant to be hooded or
removed for a planned permitted activity.

(3) A rental fee for city equipment and property used by the applicant for a

plarured permitted activity.

(4) A fee for the number of Dallas police officers, Dallas fire-rescue officers,
or vehicles required by Sections 42A-T3 and 42A-14 to provide security, crowd control, and traffic
control at a permitted activity.

(5) A fee to reimburse the city for direct costs incurred by the city in providing
services at a permitted activity; direct costs include, but ars not limited to, the reasonable costs of
setup, cleanup, public safety, oversight of city facilities and equipment, electrical services,

construction, placement and retrieval of city equipment, and other related services beyond what
the city would provide to the general public in the ordinary course of its daily operations.
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(6) Fee for all other required permits and licenses must be paid.

Gtgl) Non-profit applicants. The base application fee for all application types will be

reduced by 50 percent for a certified 501(c)(3) non-profit applicant.

(lth]) List of charges. A current list of charges for the items, services, and personnel

described in Subsections (gX3), (4), and (5) and in Subsection (!$l), and for any other items,
services, or personnel that may be required under this chapter, must be maintained by the director
and published annually to the office of special events website. The chiefs of the police department
and fire-rescue department shall provide to the director the current schedule of charges for the

personnel and vehicles described in Subsection (g)(5).

(til) Security deposit. Not less than 10 days before the date of the planned permitted

activity, the applicant shall deposit with the appropriate city department an amount equal to a
security deposit for any city equipment or property rented under Subsection (g)(3), to be refunded
to the applicant if the equipment or property is returned undamaged to the city.

Gti) Police and fire-rescue fees. The applicant shall pay any remaining fees owed for
all public safety expenses incurred by a special event, neighborhood market, street seats, or Dallas
Farmers Market farmers market within 15 business days after receipt of an invoice from the city.

Gtkl) Waiver. A1l or part of the application processing fees required by this section to be

paid to the city for a city-sponsored activity may be waived by approval of the city manager or by
city council resolution.

(m[]) Fee credit. If an application or permit is cancelled due to an Act of God and the
permitted activity is rescheduled for an available date within 60 days from the original event date,

any previously paid application processing fees willbe credited toward the rescheduled date."

SECTION 8. That Subsection (j) of Section 42A-l2, "Application; Issuance," of Article

II, "special Event Permits," of Chapter 42A, "Special Events; Neighborhood Markets; Dallas

Farmers Market Farmers Market; Streetlight Pole Banners," of the Dallas City Code is amended

to read as follows:

"0) After reviewing and confirming all permit requirements have been met, the director
shall issue the special event permit unless denial or revocation is required by Section 42A-20.

Except as provided in this subsection, a special event permit will be issued for a period not to
exceed 10 consecutive days. A special event permit for a city-sponsored event on city hallplaza
will be issued for a period not to exceed 30 consecutive days. Except as provided in this

subsection, a special event permit may be extended for additional consecutive 10-day periods not

to exceed 60 days in a calendar year. Except as provided in this subsection, all applicable fees

must be paid for any permit extensions. A special event permit issued under the temporary parklet
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program may be extended for additional consecutive 10-day periods until April 30 . 2021

t@].Nofeesarerequiredforextensionofaspecia1eventpermitissuedunder
the temporary parklet program."

SECTION 9. That Subsection (1) of Section 42A-l2, "Application; Issuance," of Article

II, "special Event Permits," of Chapter 42A, "Special Events; Neighborhood Markets; Dallas

Farmers Market Farmers Market; Streetlight Pole Banners," of the Dallas City Code is amended

to read as follows:

"(l) Special event permits issued under the temporary parklet program may not
be extended beyond April 30. 2021 [Deeember3f4e2e]."

SECTION 10. That Article IV, "Reserved," of Chapter 42A, "Special Events;

Neighborhood Markets; Dallas Farmers Market Farmers Market; Streetlight Pole Barurers," of the

City of Dallas Code, is amended to read as follows:

..ARTICLE IV.
DALLAS STREET SEATS PILOT PROGRAM IRESERJIEDI.

SEC.42A-28.1. ESTABLISHMENT OF RULES AND REGULATIONS.

(a) The director shall a euidebook entitled Dallas Street Seats Pilot Prosram

Guidebook on the office of special events website.

&) Before adopting. amending" or abolishing a rule. the director shall hold a public
hearing on the proposal.

G) The director shall fix the time and place of the hearins and. in addition to notice
M Act shall

notifv each street seats oermit holder and such other nersons as the director determines are

ect matter of

G) After the oublic hearins. the director notifiz all street seats oermit holders and

other interested persons of the director's action and shall post an order adoptinq. amending. or
a rule on for a eriod of not

days. The order becomes effective immediately upon expiration of the posting period.
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sEC. 424-28.2. APPLICATION; ISSUANCE.

(s) A oerson desirins to host a street seat shall submit an online annlication with the

events filed a minimum of

date.

ora

(!) Applications for a street seats permit will be accepted starting on Februarv

4.2021: and

{A tsiscrred ,r-r1o. fha cfraef ceqfc nrncrom rxrill on Jultr ?1All nerrni

2022.

(b) An application must be completed in full before it can be invoiced. The application
review Drocess will not besin until the aoolication orocessins fee has naid. Submission of a

seats twill
be met orior to permit issuance. Aoolications are processed on a first come first serve basrs

(!) shal1 removal of
seat prior to of the Phase I permit. The bond will be refunded uoon of the street

seat to the satisfaction of the city.

(o If the director ines that an annlication reouires additional information in

order to make a or if additional fees will be required to the annlication- the

be if the

additional information or fees after the director has sent two emails and made one

call without a

(e) If the director determines that an applicant has failed to pay any outstandine fees

assessed under Section 42A-6 of this chapter for the proposed scheduled activity or a past

scheduled activitv. the annlication will be deemed incomolete and the annlication will be

months.

bsection cannot be

O If the applicant makes major chanees to the orieinal submission of an application
revlew in the

A
lication wishes to

(g) An application may be cancelled if there is a scheduled utility repair/installation.
ad reas

restoration oroiect. or i the location is deemed inaopropriate bv the
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G) has been cancelled
under section 42A-8 and all aoo on nrocessins fees are forfeited.

o U fee

refundable removal bond. the director shall forward a copy of the application to all applicable city
deoartments and oartner agencies for review. will be siven based on accessibilitv.
public safetv. location. potential to enhance street scape. community and property owner support.
adherence to desisn and oublic safetv oualitv of desisn. and capacitv to construct.

the street sea

o Afterreviewing and confirmins all permit requirements have met. the director
shall issue a street seats Dermit unless denial or revocation is reouired bv Section 424-28.9.

0) are issued for
abutting the applicant's business for the purpose of expandins the businesses seatine capacitv.

@ Public street seats permits mav be to a non-abuttins nerson or entitv
after obtainins consent from abutting properties and required public support.

G) Phase I t will be

application processing fee and proof of compliance with all requirements.

{!) issued within 30 da

construction commences based on successful site inspections. construction completion" and

confirmation of compliance with all requirements

(k) No more than one street seat permit may be issued on a given block without written
crrnnnrf f"nm or{rli tional cfqL 1.{arc ac r{ofi-o.{ ltr rliranfnr

sEC. 42A-28.3. LOCATION. DESIGN" AND OPERATIONS.

(4) A street seat must meet the req ts in this subsection which are further
described in the euidebook.

0) Street seats mav onlv be nlaced ad to the curb in an unrestricted

per-hour or less.

and a

{A A street seat may only activate in a soace no lareer than two parking spaces.

(3) A street seat may not with other curb uses

g) not create an

and maintenance (i.e. manholes" storm and wastewater. telecom. etc.)

6) Street seats are prohibited
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(.$) Street seats must maintain required distances from other street amenities in
accordance with the euidebqqk

(b)

(9) A street seat malz require site visits or inspections by city staff. If site visits or
inspections are required. the applicant or the applicant's desisn and installation contractors shall
accompany city staff on scheduled site visits or inspections.

(!) Applicants shall select from one of the pre-approved designs provided by the city
which comply with NACTO parklet guidelines.

G) A oermit holder is resoonsible for ns and maintainins all street seats

elements includine furniture and amenities.

O Desiqns must meet all city requirements and safety resulations as detailed in the
guidebook.

sEC.42A-28.4. PUBLIC SAFETY REVIEW.

The a

Fanh cfrpef seof qnnlinofinn mrrcf innlr a site lan as detailed in the -rri.{ok^^L

Texas within 14

soecific to the orooosed street seat location and confirm that the orooosed street seat follows
the NACTO parklet guidelines and all city requirements and safety resulations as detailed in the

guidebook.

sEC.424-28.5. COMMIINITY SI]PPORT AND PROPERTY AIITHORIZATION.

(4) An applicant must provide written approval from the followine parties as part of
the permit application:

immediatel acent to the
street seat.

Q all adjacent tenants if utilizine any public property that is immediately
adjacent to or abuttine an establishment other than the applicant's establishment.

owner if
owned exclusively by the applicant.

(b) An applicant shall secure permission for utilizins restrooms owned by another
establishment.

c)

theG)
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sEC. 42A-28.6. PUBLIC NOTICE.

for a minimum of 30 days durins the application review to allow for public input.

ft) Written notice must be siven to owners occlln ants ofreal

Public notice must be displayed within the window of the abuttine establishment(d

nronertv ahuttins the

street seat and those
te

bv hand. mail. or email.

sEC. 424-28.7. INSURANCE REOUIREMENTS.

Notice be

(a) t for a street seat ermit shall
no less than the insurance coverage required bv s section throush a nolicv or nolicies written bv
an insurance company that:

c) is authorized to do business in the State of Texas; and

Q is acceptable to the city.

ft) The insured
employees as additional insureds. and the coverage provisions must provide coverage for any loss

that arrse to an

(]) The certificate of insurance or policy and endorsements will be evidenced
1r.r rielirrenr fn f)ffinp nf (neniql 650 S. Griffin St. Dallas TX 1<1n1

Q All certificates of insurance must name the City of Dallas as the certif,gate
holder.

G) insurance and m
limits of liabili

$500.000 for each occulrence. a $1 million annual assresate

G) Insurance required under this article must

0) include a cancellation provision in which the insurance company-lgrqsuuqd
to notifv the director in writine not fewer than 30 davs before cancellins the insurance oolicv (for
a reason other than non-payment) or before making a reduction in coverage:

@ include a cancellation provision in which the insurance company is required
fn nnfifrr the Aircofnr in urrifino not fewer than 10 da.ro kofnro nonnallinc f^. -^-- nqrrmcnf

(f) include an endorsement to waive subrogation in favor of the city and its
officers and emplolzees for bodily injury (including death). property damage. or any other loss.
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g) compl)i with all applicable federal. state. and local laws.

G) An)' insurance policy required blz this article must be on file with the city within 45

of the initial street seat

or termination of a previously issued policy.

o Liquor liabilitv insurance is required if street seats will be used for alcohol

f

with a minimum limit of 1

(s) In addition to the insurance requirements in this section, the director may Lequirq
additional insurance for a permit if such insurance ls recommended bv the citv's risk
manager as being necessary for the protection of the city or the public health. safety. and welfare.

sEC. 42A-28.8. STREET SEAT REMOVAL.

G) n to removal of a street seat for
improvements. utility work. emergencies. public safety. violation of agreements or permits. or
other outstanding circumstances deemed necessary by the city.

o) f the directors of the office of events
public works or transportation. require the removal of the street seat. the permit holder shall

street seat within three business da
without any cost to the city.

G) A permit holder shall. at its own remove a street seat within five business

davs of permit expiration and return the area to the same condition as it was prior to installation.

sEC. 424-28.9 DENIAL OR REVOCATION.

(a) The director shall deny a street seats permit if:

(!) the applicant fails to meet any of the requirements outlined and defined in
the guidebook;

Q the applicant fails to provide proof that the applicant possesses or is able to
obtain a license or pgrmit required by another city ordinance or other applicable law for the conduct
of all activities included as part of the street seat:

(]) the applicant has had a street seats permit revoked within the preceding 14

months:

(!) the applicant has received. within the preceding 14 months. two or more
nnfinec n rrin.lofinn or citations related to a ainn nf o cfreef acof nemif nr fhic nhqnfer'

(l) the director of transportation" public works. office of special events. the
chief of the police department. or the chief of the fire-rescue department. determines that the street
seat would pose a serious threat to the public health,sa&1v- oluclfare;

f
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(6) the applicant or anli other person responsible for the conduct or sponsorship

of the street seat is overdue in payment to the city of taxes. fees. fines. or penalties assessed against
or imposed upon the applicant or other person;

a the applicant has a history of or snonsorins street seats in a

disorderly. unsafe" unsanitary. or fiscally irresponsible manner;

G) the director is notified of any code violation on the abutting property; or

(9) a street seat will interfere with the rights of nearby residents to the quiet.
peaceable. and undisturbed enjoyment of their property.

A street seat interferes with other curb uses includins but not limited to:

Fire hvdrant.

Valet operation.

Bus stop or transit station.

Loading zone.

Taxi zones.

ftl Handicapped-accessparkingspaces.

ft10 Other specially designated zones.

(viii) Licensine to another establishment.

CI The director shall revoke a street seats permit if:

LD the applicant fails to comply with. or the street seat is in violation of. any
provision of the street seats permit. a citv ordinance. or any other applicable law;

Q the permit holder made a false statement or omission of material fact on an
application for a street seat permit;

(]) the director of transportation. public works. office of special events. or the
chief of the police department or the chief of the fire-rescue department determines that the street

a serious threat to the

(!) the permit holder fails to maintain public order in and around the street seat;

(5) the permit holder failed to pay aty autstandins fees asses
4) A-6 nf this chnnfer for the nrono sed street seat or for a nq cf street seat

(6) the director is notified that the permit holder or anv other person responsible
for the conduct or sponsorship of the street seats is overdue in payment to the citv of taxes. fees.
fines. or penalties assessed against or imposed upon the permit holder or other person: or

(7) the director is notified of any

CLA)

o
Gi)

01i)

Cv)

(v)
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SECTION 11. That Section 42A-40, "Offenses," of Article VII, "Enforcement," of

Chapter 42A, "Special Events; Neighborhood Markets; Dallas Farmers Market Farmers Market;

Streetlight Pole Banners," of the Dallas City Code is amended to read as follows:

..SEC. 42A-40. OFFENSES.

(a) A person commits an offense if he commences set up or conducts a special event,
or neighborhood market, or erects a street seat or a streetlight pole banner:

(1) without a perrnit issued under this chapter or, for a streetlight pole banner
in a special provision sign district, a sign permit issued under Chapter 5lA of this code; or

(2) in violation of any provision of a permit issued under this chapter, this
chapter, or any other city ordinance or applicable law.

(b) A person commits an offense if he is the individual named by the permit holder as
the contact person for the event and he fails to meet police officers or code enforcement officers
at the site of the special event, [er] neighborhood market, or street seat within one hour of being
contacted by a police officer or code enforcement officer by telephone or email.

(c) The culpablc mcntal statc rcquired for the commission of an offense under this
chapter is governed by Section 1-5.1 ofthis code.

(d) This chapter may be enforced by the director of the office of special events, the
director of code compliance, the chief of police, the fire chief, the director of mobilit)'. and the
director of blic works. or their designated representatives."

SECTION T2. That a person violating a provision of this ordinance, upon conviction, is

punishable by a fine not to exceed $2,000.

SECTION 13. That Chapter 42A of the Dallas City Code shall remain in full force and

effect, save and except as amended by this ordinance.

SECTION 14. That any act done or right vested or accrued, or any proceeding, suit, or

prosecution had or commenced in any action before the amendment or repeal of any ordinance, or

part thereof, shall not be affected or impaired by amendment or repeal of any ordinance, or part

thereof, and shall be treated as still remaining in full force and effect for all intents and purposes

as if the amended or repealed ordinance, or part thereof, had remained in force.

201879
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SECTION 15. That the terms and provisions of this ordinance are severable and are

govemed by Section 1-4 of Chapter 1 of the Dallas City Code, as amended.

SECTION 16. That this ordinance shall take effect immediately from and after its passage

and publication in accordance with the provisions of the Charler of the City of Dallas, and it is

accordingly so ordained.

APPROVED AS TO FORM:

CHRISTOPHER J. CASO, City Attorney

Passed oEco02u0
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