
ORDINANCE NO. d3- ¥8 

AN ORDINANCE AUTHORIZING EXECUTION OF A REAL ESTATE SALE AGREEMENT 
AND PURCHASE OF REAL PROPERTY AND LEASE BACK OF PROPERTY 

(110 RAILROAD STREET, EAST DUNDEE, ILLINOIS) 

NOW, THEREFORE, BE IT ORDAINED, by the President and Board of Trustees 
of the Village of East Dundee, Kane and Cook Counties, Illinois, as follows: 

SECTION 1: The President and Board of Trustees of the Village find as follows: 

A. The Village of East Dundee (the "Village") is a home rule municipality 
pursuant to Section 7 of Article VII of the Constitution of the State of Illinois. 

B. The State of Illinois has adopted tax increment financing pursuant to the 
Tax Increment Allocation Redevelopment Act, 65 ILCS 5/11-74.4-1, et seq., 
as amended from time to time (the "TIF Act") . 

C. Pursuant to its powers and in accordance with the TIF Act, and pursuant to 
Ordinance Nos. 08-34, 08-35 and 08-36, adopted June 16, 2008, and as 
amended by Ordinance Number 18-28 on September 10, 2018, the 
Downtown Tax Increment Financing District (the "TIF District") was formed 
as a TIF district, for a twenty-three (23) year period. Ordinance Nos. 08-34, 
08-35, 08-36 and 18-28 are incorporated herein by reference. 

D. Pursuant to and in accordance with the TIF Act and the Ordinances 
establishing the TIF District, the Corporate Authorities of the Village are 
empowered under Sections 4(c) and 3(q)(2) of the TIF Act, 65 ILCS 5/11-
74.4-4(c) and 3(q)(2), to purchase real property within the TIF district, using 
TIF District funds, in furtherance of the Redevelopment Plan and Project for 
the TIF District, including for the acquisition of the "Subject Property," as 
defined in Section I.E. below. 

E. Deloris Doederlein, Trustee of the Deloris Doederlein Living Trust (the 
"Seller"), is the owner of the real estate and appurtenances attached thereto 
for the property located at 110 Railroad Street, East Dundee, Illinois (the 
"Subject Property"). 

F. The Village desires to acquire the Subject Property in furtherance of the 
Redevelopment Plan and Project for the TIF District. 

G. As part of the agreement for acquisition, the Village agrees to lease the 
Subject Property to the Seller for a term of 18 months effective on the 
Parties' closing date, which terms and conditions are set forth in the 
Industrial Building Lease, attached as an exhibit to the "Real Estate 
Purchase and Sale Agreement." 

{00 131885.1} 



H. 

I. 

It is the desire of the Seller to convey the Subject Property to the Village on 
the terms set forth in the "Real Estate Purchase and Sale Agreement," and 
its accompanying Exhibits, attached hereto as EXHIBIT A and made a part 
hereof (the "Agreement"). The lease agreement is also attached hereto as 
EXHIBIT B ("Lease") and made a part hereof. 

It is in the best interest of the Village to acquire the Subject Property, to 
ensure that redevelopment within the TIF District continues. 

SECTION 2: Based upon the foregoing, the Village President, Village Clerk and 
Village Administrator are hereby authorized and directed to purchase the Subject 
Property pursuant to the terms and conditions set forth in the Agreement, and lease back 
the Property to the Seller according to the Lease. The Village President or Village 
Administrator are further authorized and directed to execute and deliver such other 
instruments, including the Agreement and Lease, in a form finalized and approved by the 
Village Administrator and Village Attorney, and the Village Administrator and Village 
Attorney are also authorized to make any final changes to the Agreement and Lease as 
may be necessary or convenient to consummate such purchase. 

SECTION 3: This Ordinance shall be in full force and effect from and after its 
passage, approval and publication in pamphlet form as provided by law. 

1, +l. • 
ADOPTED this .ik_ day of Dc.t 2023, pursuant to a roll call vote as follows: 

AYES: O')abcf'\y, .Jluo ·z.~ ']r·,++;'o Jqv i C".(f"IC> q/\c9 s'll(~Q.r 

' ' 
NAYS: 0' 

-------------------
ABSENT: Tc e.·, b-er 

APPROVED this ) t,-+~ay of OcJob@r 2023, by the Village President of the 
Village of East Dundee, and attested by the Village Clerk, on the same day. 

esident 
APPROVED and FILED in my office hi 8 d y of Ck.iob er, 2023 and 

published in pamphlet form in the Village of East Dundee, Kane and Cook Counties, 
Illinois. 

Village Clerk 
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EXHIBIT A 

REALESTATEPURCHASEANDSALEAGREEMENT 

(attached) 
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REAL ESTATE PURCHASE AND SALE AGREEMENT 

THIS REAL ESTATE PURCHASE AND SALE AGREEMENT ("Agreement") is 
made and entered into as of October_, 2023 (Purchaser will fill in the date after the Village 
Board gives its approval) (the "Effective Date") by and between the VILLAGE OF EAST 
DUNDEE, an Illinois home-rule municipal corporation ("Purchaser"), and DELORIS 
DOEDERLEIN, Trustee of the DELORIS DOEDERLEIN LIVING TRUST ("Seller"). In 
consideration of the recitals and agreements contained herein, and other good and valuable 
consideration, the receipt and sufficiency of which are hereby acknowledged, Seller and 
Purchaser (collectively, the "Parties") agree as follows: 

Section 1. Recitals. 

A. Parcel. The Seller owns fee simple title to that certain real property consisting of 
a rectangular parcel commonly known as the 110 Railroad St., East Dundee, Jllinois, and which 
parcel is legally described on Exhibit A attached hereto ("Parcef'). 

B. Property Description. Purchaser desires to purchase from Seller, and Seller 
agrees to sell to Purchaser, (i) the Parcel, (ii) the improvements thereon, (iii) all easements, 
tenements, riparian rights, hereditaments, privileges and appurtenances that run with or are 
appurtenant to the Parcel, whether or not of record, (iv) the use of all appurtenant and assignable 
rights-of-way, if any, abutting, adjacent to, contiguous to, or adjoining the Parcel, and (v) all 
licenses, permits and franchises issued by any government authority relating to the development, 
use, or operation of the Parcel, running to or in favor of Seller ( collectively, the "Property"), subject 
to this Agreement. 

C. Lease to Seller: Purchaser agrees to lease the Property to Seller for a term of 
eighteen months starting on the Closing Date (as defined in Section 10 below) for a monthly rental 
amount of$ 1.00 and other terms and conditions ("Lease"), a copy of the Lease is attached hereto as 
ExhibitB. 

D. Preservation of Green Building. Purchaser agrees to make its reasonable best 
efforts to preserve the building which is painted green and is located on the north portion of the 
Property, ("Green Building") and incorporate it into the redevelopment of the Property provided 
such incorporation can be at a cost-efficient manner and complies with the purpose of the 
redevelopment plan. Such preservation of the Green Building may be limited by cost, use, and 
ownership of the Property on which the Green Building rests. 

E. Donation of Parcel assigned PIN 03-23-314-007-000. Seller owns the property 
adjacent to the Parcel and which the Seller will donate to the Purchaser under the terms of a 
separate Donation Letter ("Donated Propel'ty"). It is the Parties' intention that the donation of 
the Donated Property wilJ occur simultaneously with the Closing on the Property. 

F. Dismissal of Complaint for Condemnations. Prior to or upon the completion of 
the Closing, the Purchaser will cause the Complaint for Condemnation filed by the Village of 
East Dundee as Plaintiff against the Seller as Defendant with the Circuit Court of the Sixteenth 

1 



Judicial Circuit Kane County, Illinois Case no 2022-ED-000035 to be dismissed with prejudice 
provided this transaction has closed. 

Section 2. Incorporation of Recitals. The Recitals are incorporated into this Agreement. 

Section 3. Purchase and Sale; Purchase Price. 

A. Purchase Price. Seller shall sell the Property to Purchaser, and Purchaser shall 
purchase the Property from Seller, subject to the terms of this Agreement. The purchase price for 
the Property is $800,000.00 ("Purchase Price"). 

B. Earnest Money. There shall be no earnest money deposit. 

C. Balance of Purchase Price. Purchaser shall pay the Purchase Price, plus or minus 
prorations, credits, and adjustments as provided in this Agreement, at the Closing through a 
Closing Escrow (defined in Section IO below) by wire transfer in accordance with wire 
instructions provided by the Chicago Title Insurance Company ("Title Company"). 

Section 4. Parties' Preliminary Obligations and Rights. 

A. Seller's Deliveries. Within fourteen (14) business days after the Effective Date, 
Seller shall deliver to Purchaser and Purchaser's attorney copies of all of the following pertaining to 
the Property or the Donated Property in its possession or control: (i) any and all unrecorded leases, 
tenancies, licenses, easements, and occupancy rights, all amendments thereto, and all 
correspondence and notices related thereto; (ii) existing survey(s) of the Property or Donated 
Property; (iii) any environmental reports, including Phase I and Phase II reports, soil testing or other 
reports or documents related to proposed development of the Property or the Donated Property; (iv) 
any and all notices and correspondence regarding compliance with laws, including environmental 
and zoning laws; (v) all contracts and services agreements binding on the Property and the Donated 
Property and (vi) any unrecorded easements, licenses, or other rights to occupy or use the Property 
or the Donated Property (collectively "Seller's Deliveries"). Seller shall deliver a cover letter with 
Seller's Deliveries certifying that true, complete, and correct copies of all of Seller's Deliveries have 
been delivered to Purchaser and its attorneys. 

B. Title Commitment. Purchaser obtained a commitment from the Title Company to 
issue to Purchaser at Closing an AL TA Owner's Title Insurance Policy (2006 version) (i) in the 
amount of the Purchase Price, (ii) with the following endorsements: an extended coverage 
endorsement over all standard exceptions (1-6) of Schedule B Part II of the Title Commitment 
defined below ("Schedule B"), Access Endorsement to Railroad St., Location Endorsement and an 
Encroachment Endorsement, if any encroachments are shown on the Survey, (iii) insuring good, 
marketable, and insurable title to the Property, and (iv) with coverage over any "gap" period, all 
subject only to the Permitted Exceptions (as defined in Section 5.B.4) (the "Title Policy"). 
Purchaser will pay the cost for the Title Policy with the aforementioned endorsements and any other 
endorsements. The Purchaser has obtained the following preliminary title commitment No. 
CCHI2301625LD for the Property ("Title Commitment"). Title Commitment is attached to and 
incorporated as Exhibit C to this Agreement. Seller agrees to use this Title Commitment. The Title 
Commitment also includes the Donated Property to be cost effective for the Purchaser. 
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C. Surveys and Plats. Within 30 days of the Effective Date the Purchaser will obtain 
an ALTA/NSPS standard survey ("Survey") of the Property, that (a) is prepared by a surveyor 
approved by Purchaser, (b) will be certified in favor of Seller, Purchaser and the Title Company, ( c) 
complies with all requirements of the Title Company that are conditions to the removal of the 
survey exception from the standard printed exceptions in the Title Commitment, ( d) contains a 
certification as to the total acreage of the Property, (e) includes the Table A Items 1, 2, 3, 4, 7a, 8, 9, 
I 0, 11 b, 13, 16, 19 (in the amount of $2,000,000), and (f) is provided to Purchaser in digital format 
in NAD 83 State Plane Coordinates, and the surveyor shall provide six hard copies of the Survey to 
Purchaser. Purchaser will pay the cost for the ALTA Survey. The Survey shall also include the 
Donated Property to be cost effective for the Purchaser. 

D. Environmental Assessment. Beginning on the Effective Date, Purchaser may cause 
to be performed one or more (i) environmental assessments, reviews, or audits, including without 
limitation a Phase I site assessment, of or related to the Property, (ii) tests or borings of the soil on 
the Property, (iii) asbestos testing of any improvements located on the Parcel, and (iv) other 
investigations or analyses concerning the environmental and physical condition of the Parcel 
(collectively, "Environmental Assessments"). Only at Seller's written request through counsel, 
Purchaser shall provide a copy of any completed Environmental Assessment to Seller. Purchaser 
may include the Donated Property in its Environmental Assessments in order to be cost effective for 
the Purchaser. 

Section 5. Due Diligence Period. 

A. Period and License. During the period that begins on the Effective Date and ends on 
the sixtieth (60th

) day after the Effective Date ("Due Diligence Period"), Purchaser may conduct 
such investigations, inspections, reviews, and analyses of or with respect to the Property as 
Purchaser desires ("Due Diligence Activities"). The Due Diligence Activities may include, without 
limitation, reviews of Seller's Deliveries, the Title Commitment, the ALTA Survey, and the 
Environmental Assessments. Seller hereby grants to Purchaser a license during the Due Diligence 
Period, for the use of Purchaser and its agents and contractors, to conduct Due Diligence Activities 
on the Property at any time upon 1 day's prior notice to Seller. Purchaser may include the Donated 
Property in its Due Diligence Activities in order to be cost effective for the Purchaser. 

B. Review of Title Commitments and Surveys. 

1. Identification of Unpermitted Exceptions and Commitment to Cure. Upon the 
later of (i) one hundred twentieth (120th) day after the Effective Date and (ii) the I 0th business day 
following Purchaser's receipt of the Title Commitment and the Survey, Purchaser shall send 
written notice ("Title Objection Notice") identifying any matter identified in such Title 
Commitment or Survey that Purchaser determines, will adversely affect Purchaser's intended 
redevelopment of the Property, (the "Unpermitted Exceptions"), and the Seller commits, at 
Seller's cost, to (a) cure or remove the Unpermitted Exception or (b) cause the Title Company to 
insure over the Unpermitted Exceptions ("Commitment to Clear Exceptions"). Notwithstanding 
the process identified in this Section 5.B.1, the following are Unpermitted Exceptions, whether 
or not identified by Purchaser, that Seller must cure, and not merely insure over, prior to or at the 
Closing, and that Seller will be deemed to commit to cure in the Commitment to Clear 
Exceptions, whether or not Seller identifies them therein (collectively, the "Must Cure 
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Exceptions"): (i) each mechanics', materialmen's, repairmen's, contractors' or other lien that 
encumbers the Property, unless the lien arises from the acts of Purchaser, (ii) each mortgage, 
security deed, and other security instrument that encumbers the Property, (iii) all past due Real 
Estate Taxes (defined in Section 10.F) applicable to the Property, (iv) each judgment against 
Seller that may constitute a lien against the Property, and (v) title exceptions shown in Schedule 
B Part II as follows will be removed from the Title Commitment and Owner's Policy: 1 through 
and including 7, B-8, anything accrued and due prior to closing pursuant to I-10 will be paid as 
of Closing, C-11; L-12, W-13 (provided that Purchaser shall be responsible for the preparation, 
filing and recording of all such documents necessary to remove said exception at Purchaser's 
sole cost and expense), D-14, E-15, N-16, U-17, M-18, 0-19, F-23 and A-24. 

2. Seller's Compliance with Commitment to Clear Exception. At least 10 days 
prior to Closing, Purchaser shall obtain from the Title Company an updated Title Commitment, 
showing that all Unpermitted Exceptions that Seller committed to clear in the Commitment to 
Clear Exceptions (including the Must Cure Exceptions) have been cleared. If Seller fails to do 
so, then Purchaser, at any time, may either (i) proceed with the Closing and deduct from the 
Purchase Price the amount reasonably necessary to clear the Unpermitted Exception that Seller 
committed to, but failed to, clear, in which case Purchaser will be deemed to have accepted the 
uncleared or uninsured Unpermitted Exception and shall accept Seller's Deed at Closing subject to 
the uncleared or uninsured Unpermitted Exception or (ii) terminate this Agreement. 

3. Deliberately omitted. 

4. Permitted Exceptions. Any matter of record shown in the Title Commitment that 
is (i) not objected to by Purchaser in a Title Objection Notice or (ii) is not defined in Section 
5.B.1 as an Unpermitted Exception or a Must Cure Exceptions or (iii) is an uncleared or 
uninsured Unpennitted Exception that is deemed accepted by Purchaser pursuant to Section 
5.B.2, is a "Permitted Exception." 

5. Effect of Termination. In the event of a termination pursuant to Section 5.B.2, 
neither party shall have any claim or obligation under this Agreement, except for those rights, 
liabilities, and obligations that expressly survive the termination of this Agreement. 

C. Review of Environmental Assessments; Environmental Work. 

(i) Remediation Notice. If Purchaser determines through its review of an 
Environmental Assessment, that there exists within the Property a 
condition that (a) may require environmental clean-up, remediation, or (in 
the case of underground and above ground storage tanks (collectively, 
"Storage Tanks")) removal, and (b) may adversely affect Purchaser's 
intended redevelopment of the Property (an "Environmental Condition"), 
then, before the end of the Due Diligence Period, Purchaser may send 
Seller a written notice terminating this Agreement, in which event neither 
party shall have any further liability to the other. 

D. Purchaser's Right to Terminate. In addition to its termination rights pursuant to 
Section 5.B, not later than the last day of the Due Diligence Period (the "Approval Deadline"), 
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Purchaser may deliver to Seller a written notice stating that, based on the results of the Due 
Diligence Activities, the Property are not suitable for Purchaser's intended uses, as determined by 
Purchaser in its sole and absolute discretion, and that Purchaser has elected to terminate this 
Agreement ("Termination Notice"). 

E. Restoration. If a Due Diligence Activity damages the Parcel, and Purchaser does 
not acquire the Property, then Purchaser sha11 restore the Parcel to a condition that is substantially 
the same as its condition prior to the performance of such Due Diligence Activity. 

Section 6. Representations and Warranties. 

A. Seller General Representations and Warranties. Seller, represents and warrants 
to Purchaser that, as of the date hereof and as of the date of Closing: 

(i) Seller has not entered into any agreements or granted any options pursuant to which 
any third party has the right to acquire all or any portion of the Property or any 
interest therein; 

(ii) there are not now and will not be at Closing, any leases, tenancies, licenses, 
concessions, franchises, options or rights of occupancy or purchase, service, 
maintenance, or other contracts that which will be binding upon Purchaser or the 
Property after the Closing other than the Lease, that certain lease between Seller and 
Greg Capocasa doing business as Mid Valley Glass and Service and that certain 
lease between Seller and Bonkoski Lawn Care, Inc. an Illinois corporation and 
guaranteed by John Bonkoski ( collectively the "Seller Leases"), copies of which are 
attached hereto as Exhibit E; 

(iii) except for the eminent domain complaint filed by Purchaser, the Property is not 
affected by or subject to: (a) any pending or, to the best of Seller's knowledge, 
threatened condemnation suits, or similar proceedings, (b) other pending or, to the 
best of Seller's knowledge, threatened claims, charges, complaints, petitions, or 
unsatisfied orders by or before any administrative agency or court, or ( c) any 
pending or, to the best of Seller's knowledge, threatened claims, suits, actions, 
complaints, petitions, or unsatisfied orders by or in favor of any party whatsoever; 

(iv) to the best of Seller's knowledge, there are no unrecorded easements, liens, or 
encumbrances affecting the Property; 

(v) to the best of Seller's knowledge and except as disclosed in the Environmental 
Assessments there has not been (a) any use of the Property for the generation, 
storage or disposal of any (1) asbestos, (2) petroleum, (3) explosives, (4) radioactive 
materials, wastes or substances, or (5) any substance defined as "hazardous 
substances" or "toxic substances" in the Comprehensive Environmental Response, 
Compensation and Liability Act of 1980, as amended, 42. U.S.C. 9601, et seq., the 
Hazardous Materials Transportation Act (49 U.S.C. 1802), the Resource 
Conservation and Recovery Act (42 U.S.C. 6901), or in any other Applicable Law 
(as defined in 14.D.2) governing environmental matters ("Environmental Laws") 
(co11ectively, "Hazardous Materials"), and the use of the Property has been in 
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compliance with all Environmental Laws, (b) there are not any Hazardous 
Materials present on the Property; provided, however, that Seller states that 
during the history of Seller's ownership of the Property, gasoline was stored at the 
property for lawn care, (c) the Property is currently in compliance with all 
Environmental Laws; and (d) there are currently no Storage Tanks on the Property 
and any Storage Tanks formerly located on the Property were removed in 
compliance with all Environmental Laws; 

(vi) except as disclosed in Seller's Deliveries, Seller has received no written notice of 
(a) any pending or threatened action or proceeding arising out of the presence of 
Hazardous Materials on the Property or (b) any alleged violation of any 
Environmental Laws; 

(vii) Seller is not a "foreign person" as defined in Section 1445 of the Internal Revenue 
Code of 1986; 

(viii) Seller has the requisite power and authority to enter into and perform the terms of 
this Agreement and the execution and delivery of this Agreement and the 
consummation of the transactions contemplated hereby have been duly authorized 
by all necessary trustee, executory, and individual action and authority, do not 
violate any agreement to which Seller is a party, and no other proceedings on 
Seller's part are necessary in order to permit Seller to consummate the transaction 
contemplated hereby; and 

(ix) Neither Seller nor any of its affiliates have (a) commenced a voluntary case, or 
had entered against them a petition, for relief under any applicable law relative to 
bankruptcy, insolvency, or other relief for debtors, (b) caused, suffered, or 
consented to the appointment of a receiver, trustee, administrator, conservator, 
liquidator, or similar official in any federal, state, or foreign judicial or non­
judicial proceeding to hold, administer, and/or liquidate all or substantially all of 
their respective assets, ( c) had filed against them any involuntary petition seeking 
relief under any applicable law relative to bankruptcy, insolvency, or other relief 
to debtors, or (d) made a general assignment for the benefit of creditors. 

At Purchaser's request, the Seller, shall reconfirm all representations and warranties set forth in this 
Section 6 as true, accurate, and complete on and as of Closing. Notwithstanding anything to the 
contrary in this Section or this Agreement, any representations made by Seller herein are made to 
the best of Seller's knowledge with no duty to investigate. EXCEPT AS EXPRESSLY 
PROVIDED FOR IN THIS AGREEMENT OR ANY OTHER AGREEMENT OR 
INSTRUMENT EXECUTED AND DELIVERED IN CONNECTION WITH THE 
TRANSACTION CONTEMPLATED BY THIS AGREEMENT, AND MORE 
SPECIFICALLY, WITH THE EXCEPTION OF SELLER'S REPRESENTATIONS AND 
WARRANTIES SET FORTH WITHIN THIS AGREEMENT, PURCHASER SPECIFICALLY 
ACKNOWLEDGES AND AGREES THAT SELLER IS SELLING, AND PURCHASER IS 
PURCHASING, THE PROPERTY ON AN "AS IS WITH ALL FAULTS" BASIS, AND 
THAT, EXCEPT FOR SELLER'S REPRESENTATIONS AND WARRANTIES CONTAINED 
IN THIS AGREEMENT OR IN ANY DOCUMENT DELIVERED AT CLOSING, 
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PURCHASER IS NOT REL YING ON ANY REPRESENT A TlONS OR WARRANTIES OF 
ANY KIND WHATSOEVER, EXPRESS OR IMPLIED, FROM SELLER, ITS EMPLOYEES, 
DIRECTORS, OFFICERS, AGENTS, CONSULTANTS, CONTRACTORS, 
SUBCONTRACTORS OR BROKERS AS TO ANY MATTERS CONCERNING THE 
PROPERTY OR ANY OF THE IMPROVEMENTS, INCLUDING, WITHOUT LIMITATION, 
ANY INFORMATION CONTAINED IN ANY REPORT, PLAN OR OTHER WRITTEN 
MATERIAL GIVEN BY SELLER WITH RESPECT TO THE PROPERTY. 

B. Purchaser's Representations and Warranties. Purchaser, represents and 
warrants to Seller that, as of the date hereof and as of the date of Closing: 

(i) Purchaser has the requisite power and authority to enter into and perform the terms 
of this Agreement and the execution and delivery of this Agreement and the 
consummation of the transactions contemplated hereby have been duly authorized 
by all necessary trustee, executory, and individual action and authority, do not 
violate any agreement to which Purchaser is a party, and, subject to Section 14.F., 
no other proceedings on Purchaser's part are necessary in order to permit Purchaser 
to consummate the transaction contemplated hereby. 

Purchaser's representations and warranties hereunder shall survive the Closing for six 
months. 

C. Survival; Indemnification. Seller's representations and warranties shall survive 
Closing for six months starting at such time as Seller delivers possession of the Property to 
Purchaser under the Lease. If, and only if, Closing occurs, Seller agrees to indemnify, hold 
harmless, and defend Purchaser, from and against any and all claims, demands, losses, liens, 
costs, expenses (including reasonable attorneys' fees and court costs), damages, liabilities, 
judgments, or decrees of any kind or nature which, directly or indirectly, are caused by, result 
from, arise out of, or occur in any manner in connection with any material inaccuracy in Seller's 
representations or warranties contained herein. 

Section 7. Covenants and Agreement. 

A. Seller's Covenants and Agreement. Seller covenants and agrees with Purchaser 
from the Effective Date until the Closing: 

(i) Seller shall not make, enter into, grant, amend, extend, renew or grant any waiver or 
consent under any lease, tenancy, easement, license or other agreement allowing the 
use or occupancy of all or any portion of the Property, without Purchaser's prior 
written consent, 

(ii) Seller shall not enter into or amend any contracts, agreements or undertakings that 
will be binding upon Purchaser or the Property, without Purchaser's prior written 
consent, 

(iii) Seller shall not knowingly create, or knowingly allow the creation of, any 
encumbrance on the title of the Property, without Purchaser's prior written consent 
( except for any Permitted Exceptions), 
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shall: 

(iv) Seller shall not take any action, directly or indirectly, to encourage, initiate, or 
engage or participate in discussions or negotiations with any third party 
concerning a potential sale of all or any portion of, or any interest in, the Property, 

(v) Seller shall promptly inform Purchaser of any developments which would cause any 
of its representations or warranties contained in this Agreement to be no longer 
materially accurate, 

(vi) Seller shall use commercially reasonable efforts to comply with all Applicable 
Laws materially affecting the Property, and pay taxes and mortgage payments on 
it as they become due. 

B. Purchaser's Covenant and Agreement. Purchaser covenants and agrees that it 

(i) After the Closing, and as part of Purchaser's redevelopment of the Property, place 
a plaque, not bigger that one foot by one foot ("Plaque")on any subsequent 
building built on the Property by the Purchaser, and while the Purchaser may take 
into account Seller's suggested information to be on the Plaque, it is in the 
Purchaser's sole discretion how the Plaque will ultimately read and look .. This 
Plaque will be at Purchaser's sole cost and expense. 

Section 8. Bulk Sales/Illinois Income Tax Withholding. 

At least 20 days prior to the Closing, Purchaser shall, with Seller's full cooperation, 
notify the Illinois Department of Revenue (the "Department") and the Illinois Department of 
Employment Security ("IDES'') of the intended sale of the Property and request the Department 
and IDES to make a determination as to whether Seller has an assessed, but unpaid, amount of 
tax, penalties, or interest under 35 ILCS 5/902(d) or 35 ILCS 120/5j or under the Section 2600 of 
the Illinois Unemployment Insurance Act (collectively the "Bulk Sale Act"). At or prior to the 
Closing, Seller shall cause to be delivered (whether by Seller directly or through the Department 
or IDES) to Seller evidence that the sale of the Property to Purchaser hereunder is not subject to, 
and does not subject Purchaser to liability under the Bulk Sale Act ("Release"), or, alternatively, 
such amount as may be required to be withheld from the proceeds due Seller at the Closing 
("Stop Order"). Upon receipt of a Stop Order, Purchaser shall at the Closing deduct and 
withhold from the proceeds that are due Seller the amount necessary to comply with the Stop 
Order, provided that such amounts are deposited in escrow at Closing and released to Seller upon 
obtaining a release from the Department or otherwise satisfying any amounts due under the Bulk 
Sale Act. Seller shall indemnify, defend and hold harmless Purchaser, and its commissioners, 
officers, employees, agents, successors and assigns, harmless from any and all obligations, 
liabilities, claims, demands, losses, expenses, or damages arising from Seller's failure to (i) 
provide any required notice of its sale of the Property to the appropriate state, county, or 
municipal governmental authorities, (ii) pay any and all taxes and other amounts due in 
connection with its ownership, operation or sale of the Property except for any state or county 
transfer taxes, or (iii) otherwise comply with any bulk sales laws of the State of Illinois or Kane 
County. The foregoing indemnity shall survive the Closing Date. 
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Section 9. Conditions Precedent to Closing. 

Purchaser's obligation to close is subject to each and all of the following conditions being 
satisfied by Seller, or waived in writing by Purchaser (the "Closing Contingencies"): 

(i) all of Seller's representations and warranties contained in this Agreement, must be 
materially true and correct on the date hereof and as of the Closing Date, 

(ii) Seller must have timely performed all of its obligations under this Agreement, 

(iii) all conditions precedent to Purchaser's obligation to close on the transaction 
contemplated in this Agreement must have been satisfied or waived as of the 
Closing Date, 

(iv) Seller must have delivered all items required to be delivered by Seller pursuant to 
Section 1 O.C, and 

(v) the Title Company has issued or is irrevocably committed to issue the Title Policy. 

Purchaser may inspect the Property within forty-eight ( 48) hours prior to the Closing Date to 
determine whether the Closing Contingencies have been satisfied. If a Closing Contingency is not 
satisfied because of a default by Seller, Purchaser will have all of its rights under Section 14.E.1. 

Section 10. Closing. 

A. Conveyance and Possession. At Closing, Seller shall convey fee simple title to the 
Property to Purchaser by delivery of Seller's warranty trustees deed ("Seller's Dee{!') in recordable 
form conveying fee simple title to the Property, subject only to Permitted Exceptions. Seller shall 
deliver full and complete possession of the Property to Purchaser upon the expiration or earlier 
termination of the Lease. Seller shall deliver the Property to Purchaser in its as-is condition as of the 
Closing Date. 

B. Time, Place; Closing Escrow. 

(i) Time. The Closing will occur (i) no later than the 30th day following the 
expiration of the Due Diligence Period; or (ii) on another date mutually 
agreed to in writing by the Parties (the "Closing Date"). 

(ii) Place. The Closing will be at the office of the Title Company at 10 S. 
LaSalle St., Chicago, Illinois or 500 Skokie Blvd, Suite 290, Northbrook, 
Illinois. The Parties need not physically attend a Closing. 

(iii) Closing Escrow. On or before the Closing, Purchaser and Seller shall 
establish an escrow in the usual form of deed and money escrow agreement 
then in use by Title Company with such changes made as may be necessary 
to conform with the provisions of this Agreement (a "Closing Escrow"). The 
Closing will be a "New Yark" style closing. 
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C. Seller Closing Deliveries. At the Closing, Seller shall deliver or cause to be 
delivered to Purchaser the following, in each case, fully executed (as applicable), in form and 
substance satisfactory to Purchaser: 

(i) evidence reasonably satisfactory to the Title Company of the authority of 
Seller to consummate the Closing, to the extent such authority is not 
apparent in the documents recorded when Seller acquired title to the 
Property, 

(ii) Seller's Deed and other instruments of transfer and conveyance transferring 
the Property, free of all liens other than the Permitted Exceptions including a 
Plat Act Affidavit or compliance with the Illinois Plat Act, 

(iii) to the extent required by the Title Company, a "gap" undertaking in 
customary form and substance for the "gap" period" through the applicable 
Closing Date or the date of recording, as the case may be, 

(iv) a current form of ALT A Statement in customary form and substance as 
required by the Title Company, 

(v) a counterpart to the closing statement, 

(vi) real estate transfer declarations or exemptions required by Applicable Laws, 

(vii) all other documents, certificates, forms and agreements required by this 
Agreement or Applicable Law or customarily required by the Title 
Company, in order to close the transaction, including any instrument or 
assurance required for the Title Company to insure over Unpermitted 
Exceptions in such form, terms, conditions and amount as may be required 
by the Title Company, 

(viii) a non-foreign affidavit sufficient in form and substance to relieve Purchaser 
of any and all withholding obligations under Section 1445 of the Internal 
Revenue Code, 

(ix) a signed Lease in duplicate. 

(x) an Affidavit of Title in a form acceptable to Purchaser, 

(xi) a bill of sale (with general warranty of title) conveying to Purchaser any 
the personal property noted on Exhibit D, 

(xii) Releases from the Department and IDES, pursuant to Section 8 to the 
extent received by Seller and if not received then Seller will provide a 
Stop Order and an escrow agreement, for the required funds to be held by 
the Title Company until a Release is issued, and 

(xiii) a release of liens from all real estate brokers, finders and salespersons, if 
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any, with respect to this Agreement. 

(xiv) Termination of the Lease Agreement with Right of First Refusa] dated 
December 16, 2013 between the Purchaser and Seller for the Donated 
Property 

(xv) Estoppel Letters from the tenants under the Seller Leases approved by 
Purchaser. 

(xvi) Assignment of Lease from Se1ler to Purchaser, as approved by Purchaser, 
and which provides the Seller will hold Purchaser harmless from any costs or 
attorney fees incurred by Purchaser shou]d these tenants in the Seller Leases 
fail to vacate the Property as required. 

D. Purchaser's Closing Deliveries. At Closing, Purchaser shall deliver or cause to be 
delivered to Seller the following, in each case, fu)ly executed (as applicable) and in form and 
substance reasonably satisfactory to Seller: 

(i) the Purchase Price, subject to the credits and other adjustments contemplated 
herein, 

(ii) a counterpart to the closing statement, 

(iii) to the extent required by the Title Company, a "gap" undertaking in 
customary form and substance for the "gap" period" through the applicab]e 
Closing Date or the date of recording, as the case may be, 

(iv) a current form of ALT A Statement in customary form and substance as 
required by the Title Company, 

(v) real estate transfer declarations or exemptions required by Applicable Laws, 

(vi) all other documents, certificates, forms and agreements required by this 
Agreement or Applicable Law or customarily required by the Title 
Company, in order to close the transaction, 

(vii) Certified copies of the ordinances, and resolutions, associated with this 
Agreement, as required, 

(viii) a signed Lease in duplicate, and 

(ix) Releases from the Department and IDES, pursuant to Section 8 to the 
extent received by Purchaser. 

E. Closing Costs. At Closing, Seller shall pay Seller's attorneys' fees related to such 
Closing. Purchaser shall pay 100% of the following: (i) the Title Company's closing fees related 
to such Closing, (ii) 100% of the costs incurred in recording the Seller's Deed, and any other 
document required to be recorded by any entity providing funding to Purchaser, (iii) any costs 
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incurred in connection with Purchaser's Due Diligence Activities related to the Due Diligence 
Period, (iv) Purchaser's attorneys' fees related to such Closing, (v) the cost of the Title Policy 
and the all endorsements thereon, (vi) the cost of the Survey, and (vii) any and all state, county 
and municipality transfer taxes. 

F. Prorations. All ad valorem, special tax roll, or other real estate taxes, charges, and 
assessments, including special assessments and special service area taxes, affecting the Property 
(collectively, "Real Estate Taxes") are currently the responsibility of the Purchaser to pay under the 
terms of a separate Lease between the Parties for another property and therefore no credit will be 
given by either party to the other. All water, sewer, and other utility charges, if any, shall be 
prorated as of Closing. 

Section 11. Casualtv; Condemnation. Promptly upon learning thereof, Seller shall 
give Purchaser written notice of any condemnation by an entity other than Purchaser, of the 
Property occurring prior to the Closing. If prior to the Closing all or a material portion of the 
Property is condemned, Purchaser shall have the option of either (i) applying the proceeds of any 
condemnation award toward the payment of the Purchase Price to the extent such condemnation 
awards have been received by Seller, and receiving an assignment from Seller of Seller's right, 
title and interest in any such awards or payments not theretofore received by Seller, or (ii) 
terminating this Agreement by delivering written notice of such termination to Seller within ten 
(10) business days after Purchaser has received written notice from Seller of such material 
condemnation. If, prior to the Closing, a portion of the Property is condemned and such portion 
is not a material portion of the Property, the proceeds of any condemnation award shall be 
applied toward the payment of the Purchase Price to the extent such condemnation awards have 
been received by Seller and Seller shall assign to Purchaser all of Seller's right, title and interest 
in any unpaid awards or payments. For purposes of this Section 11, the term "material portion" 
shall mean greater than ten percent (10%) of the value of the Property or an absence of 
reasonable access to the Property. If prior to Closing all or a material portion of the Property is 
damaged or destroyed by a casualty or for any reason, the Lease and the Seller Leases are 
terminated; and all rights in and to the Property by virtue of the Lease and the Seller Leases of 
the Seller and the tenants under the Seller Leases are terminated, and the Parties shall proceed 
with the Closing hereunder pursuant to and upon the terms of this Agreement except Possession 
of the entire Property will be delivered to Purchaser at Closing, unencumbered by any Lease. 

Section 12. Brokers. Seller and Purchaser each represents and warrants to the other that it 
knows of no broker or other person or entity who has been instrumental in submitting or showing 
the Property to Purchaser. If any broker or other person asserts a claim against Purchaser for a 
broker's commission, finder's fee, or similar payment in connection with the transactions 
contemplated in this Agreement as a result of services alleged provided to Seller, then Seller 
shall indemnify and hold harmless the Purchaser from and against any damage, liability or 
expense, including costs and reasonable attorneys' fees that Purchaser incurs because of such 
claim. If any broker or other person asserts a claim against Seller for a broker's commission, 
finder's fee, or similar payment in connection with the transactions contemplated in this 
Agreement as a result of services alleged provided to Purchaser, then Purchaser shall indemnify 
and hold harmless the Purchaser from and against any damage, liability or expense, including 
costs and reasonable attorneys' fees that Purchaser incurs because of such claim. 
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Section 13. Patriot Act. 

A. Definitions. All capitalized words and phrases and all defined terms used in the 
USA Patriot Act of 2001 , 107 Public Law 56 (October 26, 2001) ("Patriot Act") and in other 
statutes and all orders, rules and regulations of the United States government and its various 
executive departments, agencies and offices related to the subject matter of the Patriot Act, 
including, but not limited to, Executive Order 13224 effective September 24, 2001 , and the USA 
FREEDOM Act dated June 2, 2015 are collectively referred to as the "Patriot Rules" and are 
incorporated into this Section. 

B. Representations and Warranties. Purchaser and Seller hereby represent and 
warrant, each to the other, that each and every "person" or "entity" affiliated with each respective 
party or that has an economic interest in each respective party or that has or will have an interest in 
the transaction contemplated by this Agreement or in any property that is the subject matter of this 
Agreement or will participate, in any manner whatsoever, in the purchase and sale of the Property 
is, to the best of Purchaser' s or Seller's knowledge: 

(i) not a "blocked" person listed in the Annex to Executive Order Nos. 12947, 
13099 and 13224, 

(ii) in full compliance with the requirements of the Patriot Rules and all other 
requirements contained in the rules and regulations of the Office of Foreign 
Assets Control, Department of the Treasury ("OFAC'), 

(iii) operated under policies, procedures and practices, if any, that are in 
compliance with the Patriot Rules and available to each other for review and 
inspection during normal business hours and upon reasonable prior notice, 

(iv) not in receipt of any notice from the Secretary of State or the Attorney 
General of the United States or any other department, agency or office of the 
United States claiming a violation or possible violation of the Patriot Rules, 

(v) not listed as a Specially Designated Terrorist or as a blocked person on any 
lists maintained by the OF AC pursuant to the Patriot Rules or any other list 
of terrorists or terrorist organizations maintained pursuant to any of the rules 
and regulations of the OF AC issued pursuant to the Patriot Rules or on any 
other list of terrorists or terrorist organizations maintained pursuant to the 
Patriot Rules, 

(vi) not a person who has been determined by competent authority to be subject 
to any of the prohibitions contained in the Patriot Rules, and 

(vii) not owned or controlled by or now acting and or will in the future act for or 
on behalf of any person or entity named in the Annex or any other list 
promulgated under the Patriot Rules or any other person who has been 
determined to be subject to the prohibitions contained in the Patriot Rules. 
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C. Mutual Notice; Termination. Each party covenants and agrees that in the event it 
receives any notice that it or any of its beneficial owners or affiliates or participants become listed 
on the Annex or any other list promulgated under the Patriot Rules or indicted, arraigned, or 
custodially detained on charges involving money laundering or predicate crimes to money 
laundering, the party that receives such notice shall immediately notify the other (the "Non-Blocked 
Party") and the effect of the issuance of a notice pursuant to the Patriot Rules is that the Non­
Blocked Party may elect to either: (i) obtain permission from OF AC to proceed with the Closing, in 
which case, the Closing Date shall be delayed until such pennission is obtained, or (ii) send written 
notice to the other party terminating this Agreement, in which event the Parties shall have no further 
rights or obligations under this Agreement, except for those rights, liabilities or obligations that 
survive a termination of this Agreement. 

Section 14. General Provisions. 

A. Integration; Modification. This Agreement constitutes the entire agreement 
between the Parties pertaining to the Property and supersedes all prior agreements, 
understandings, and negotiations pertaining thereto. This Agreement may be modified only by a 
written amendment or other agreement that is lawfully approved and executed by the Parties. 

B. Further Actions. The Parties shall execute all documents and take all other 
actions consistent with this Agreement that are reasonably necessary to consummate the 
transactions contemplated in this Agreement. 

C. Confidentiality. The Parties shall keep all negottatlons, information, and 
documents related to this Agreement (including without limitation any appraisals or financial 
information) (collectively, "Negotiation Information"), strictly confidential and shall not 
disclose (and shall cause its attorneys consultants, and agents not to disclose) Negotiation 
Information to any third party, without the other party's prior written consent, which consent 
may be granted or withheld. The obligations of this Section will survive Closing or the 
termination of this Agreement. Nothing in this Section will be deemed to prohibit disclosure of 
any information that is generally available to the public or is required to be disclosed pursuant to 
the Illinois Freedom oflnformation Act (140 ILCS 5/1 et seq.). 

D. Interpretation. 

(i) 

(ii) 
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Presumption. There is no presumption that this Agreement is to be construed 
for or against Seller or Purchaser, or either party as the principal author of 
the Agreement. Instead, this Agreement shall be interpreted in accordance 
with the general tenor of the language in an effort to reach the intended 
result. 

Compliance with Applicable Laws; Governing Law. In performing their 
obligations under this Agreement, the Parties shall comply will all 
applicable federal, state, and local statutes, regulations, requirements, 
ordinances, and other laws ("Applicable Laws"). The internal laws of the 
State of Illinois, without regard to its conflict of laws rules, shall govern 
the interpretation of this Agreement. 
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(iii) Headings and Exhibits. The Section headings in this Agreement are used as a 
matter of convenience and do not define, limit, construe or describe the 
scope or intent of the text within such headings. The following Exhibits 
attached hereto are incorporated herein as an integral part of this Agreement: 

Exhibit A: 
ExhibitB: 
Exhibit C: 
Exhibit D: 

Legal Description of Property 
Lease 
Title Commitment 
List of Personal Property 

(iv) Non-Waiver. Except as expressly provided in this Agreement, the mere 
failure by a party to insist upon the strict performance of any obligation of 
this Agreement or to exercise any right or remedy related to a default 
thereof shall not constitute a waiver of its rights. If a party waives a right 
under this Agreement, that waiver shall not be deemed a waiver of any 
other right. 

(v) Severability. If any prov1s1on of this Agreement is invalid or 
unenforceable against any party under certain circumstances, then this 
Agreement will be deemed to be amended by deleting such provision. This 
Agreement will be enforceable, as amended, to the fullest extent allowed 
by Applicable Laws and so long as the amendment does not result in a 
failure of consideration. 

(vi) Time. Time is of the essence in the performance of this Agreement. If any 
date upon which action is required under this Agreement is a Saturday, 
Sunday, or federal or State of Illinois holiday, the date will be extended to 
the first business day after such date that is not a Saturday, Sunday or 
federal or State of Illinois holiday. 

E. Enforcement. 

1. Default. 

a. Purchaser Default. If Purchaser fails to perform an obligation under this 
Agreement, and does not, within 5 days after receiving written notice from Seller of such failure, 
either (i) cure such failure or (i) if such failure cannot reasonably be cured within 5 days, commence 
and diligently pursue a cure for such failure, then Purchaser will be in default of this Agreement and 
Seller may terminate this Agreement as its sole and exclusive remedy. 

b. Seller Default. If (i) Seller fails to perform an obligation under this 
agreement or (ii) any representation or warranty made by Seller hereunder is untrue when made or 
becomes materially untrue as the result of an act or omission of Seller, and Seller does not, within 5 
days after receiving written notice from Purchaser of such failure, either (i) cure such failure or take 
action to cause such representation or warranty to become materially true or (ii) if such failure 
cannot reasonably be cured within 5 days or if such action cannot reasonably be completed within 5 
days, commence and diligently pursue a cure for such failure or such action, then Seller will be in 
default of this Agreement and Purchaser may (i) terminate this Agreement or (ii) pursue any other 
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remedy available at law or equity, including without limitation an action for specific performance. 
Without limiting Purchaser's rights under the preceding sentence, if (i) a representation or warranty 
made by Seller becomes materially untrue, but not as the result of an act or omission of Seller, or (ii) 
a Closing Contingency is not satisfied, then Purchaser may terminate this Agreement. 

2. Successors and Assigns. This Agreenient is binding upon and inures to the 
benefit of the parties hereto and their respective successors and assigns. 

3. Prevailing Party Attorney Fees. In any litigation filed to enforce this 
Agreement, the prevailing Party will be entitled to recover from the other Party its reasonable 
attorney's fees, litigation expenses, and court costs at trial and on appeal that are incurred in such 
litigation. 

4. Venue. Venue for any litigation concerning the enforcement of this 
Agreement will be in the Circuit Court of Kane County, Illinois. 

F. Execution of Agreement. 

1. Board Approval Required. 

(a) Effectiveness; Irrevocable Offer. Purchaser acknowledges that (1) this 
Agreement is not effective until it is approved by Purchaser's Village 
Board in accordance with Applicable Laws and executed by the Purchaser's 
Village President, (2) by executing this Agreement and delivering it to 
Purchaser, SelJer has made an offer to Purchaser to enter into this 
Agreement, (3) such offer may be accepted by the lawful approval of the 
Agreement by Purchaser's Village Board, and (4) that such offer is 
irrevocable until October 24, 2023. 

(b) Consideration. Seller acknowledges that Purchaser's good faith 
consideration of this Agreement and Seller's irrevocable offer, is adequate 
consideration for Seller's agreements in this Section. 

2. Counterparts and Effectiveness. The Parties may execute this Agreement in 
multiple counterparts, all of which taken together will constitute a single 
Agreement binding on the Parties, notwithstanding that the Parties are not 
signatories to the same counterpart. This Agreement will be deemed fully 
executed, and effective as of the Effective Date, when each party has 
executed at least one counterpart. Any signature of a party to this 
Agreement that is sent by that party to the other party via a telefax 
transmission or via an email transmission in a PDF format shall be deemed 
a binding signature hereto. Each party shall deliver an original signature to 
the other party upon the other party's request. 

G. Notices. Notices under this Agreement must be delivered (i) personally, (ii) by 
overnight delivery by a nationally recognized courier service, or (iii) by email, with the notice also 
being sent personally, by overnight delivery as set forth above, or by regular U.S. mail. Notices 
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under this agreement must be sent to the following addresses or to such other or further addresses as 
a party may hereafter designate by notice: 

To Seller: 

With a copy to: 

To Buyer: 

With a copy to: 

DeLoris Doederlein, trustee 
of the DeLoris Doederlein Living Trust 
525 Reese Ave. 
East Dundee, IL 60118 

Gary M. Vanek and Lindsay K. Sanchez 
Vanek, Larson & Kolb 
200 W. Main St. 
St. Charles IL 60174 
gvanek@vlklawfirm.com 
lsanchez(mv lklawfirm.com 

Village of East Dundee 
120 Barrington Avenue 
East Dundee, Illinois 60118 
Attn: Erika Storlie, Village Administrator 
Email: estorlie@eastdundee.net 

Elrod Friedman LLP 
325 N. LaSalle St. Suite 450 
Chicago, Illinois 60654 
Attn: Kelley A. Gandurski / Megan R. Cawley 
Email: Kelle .Gandurski@ElrodFriedman.com / 
megan.cawle @ElrodFriedman.com 

Any notice shall be deemed given upon actual receipt. Nothing in this Section will be deemed to 
invalidate a notice that is actually received, even if it is not given in strict accordance with this 
Section. 

H. Time of Essence. Time is of the essence to this Agreement and to all dates and 
time periods set forth herein. 

[SIGNATURE PAGE FOLLOWS] 
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The undersigned execute this Agreement on the dates next to their signatures and acknowledge 
that this Agreement will become effective as of the Effective Date. 

SELLER: 

DELORIS DOEDERLEIN AS TRUSTEE 
OF THE DELORIS DOEDERLEIN 
LIVING TRUST 

By: ll4w ~ 
Name: Deloris Doederlein, 
Trustee aforesaid 

Date Seller executed: ~ / tJ , 2023 
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PURCHASER: 

VILLAGE OF EAST DUNDEE, 
an Illinois municipal corporation 

Title: Village President 

ATTEST~ 

By: ~ c, ;} ~ o)) ;-ex , ·:u 1' o D 0 
Name: Katherine Diehl 

Title: Village Clerk 

Date Purchaser executed: CJdcbt11 l fo, 2023 

18 



EXHIBIT A 

LEGAL DESCRIPTION OF PARCEL 

(To be confirmed with the Title Company and Surveyor) 

LOTS 1,2,3,4,5,6,7,8,9,10 AND 11 IN BLOCK 1 OF EDWARD'S ADDITION TO THE 
VILLAGE OF EAST DUNDEE, IN SECTION 23, TOWNSHIP 42 NORTH, RANGE 8, EAST 
OF THE THIRD PRINCIPAL MERIDIAN IN KANE COUNTY, ILLINOIS. 

Commonly known as 110 Railroad St. East Dundee, IL. 
PIN 03-23-314-001-0000. 

DONA TED PARCEL which may be included on the Title Commitment and Survey but which 
will transfer pursuant to the terms of that Donation Letter Agreement between the Seller as 
Donor and the Purchaser as Donee dated October __ , 2023: 

THAT PART OF THE SOUTHWEST QUARTER OF SECTION 23. TOWNSHIP 42 NORTH, 
RANGE 8 EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS: 
BEGINNING AT A POINT ON THE SOUTHERLY LINE OF RAILROAD STREET 22.5 
FEET WESTERLY OF, MEASURED AT RIGHT ANGLES, THE CENTER LINE OF THE 
MAIN TRACK FO THE CHICAGO AND NORTHWESTERN RAILWAY COMPANY AS 
NOW LOCATED AND ESTABLISHED, THENCE SOUTHERLY PARALLEL WITH THE 
CENTER LINE OF SAID MAIN TRACK TO THE CENTER LINE OF HILL STREET 
(FORMERLY SOUTH STREET); THENCE WESTERLY ALONG THE CENTER LINE OF 
SAID HILL STREET TO THE EASTERLY LINE, EXTENDED SOUTHERLY, OF BLOCK 1 
OF EDWARD'S ADDITION TO DUNDEE; THENCE NORTHERLY ALONG THE 
EXTENSION OF AND THE EASTERN LINE OF SAID BLOCK 1 TO THE SOUTHERLY 
LINE OF SAID RAILROAD STREET; THENCE EASTERLY ALONG SAID SOUTHERLY 
LINE TO THE POINT OF BEGINNING, IN THE VILLAGE OF EAST DUNDEE, KANE 
COUNTY, ILLINOIS. 

Commonly known as Parking Lot and leased by Purchaser/Donee under that certain Lease 
Agreement with right of First Refusal dated December 16, 2013 between the Village of East 
Dundee as the Village/ tenant and DeLoris Doederlein as the Owner/landlord 

PIN: 03-23-314-007-0000. 
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INDUSTRIAL BUILDING LEASE 

LEASE AGREEMENT 
BY AND BETWEEN 

VILLAGE OF EAST DUNDEE, ILLINOIS 
("Landlord") 

and 

DELORIS DOEDERLEIN 
("Tenant") 

For 

110 RAILROAD ST. EAST DUNDEE, ILLINOIS ("Premises") 
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4871-2926-3473, V. 4 Industrial Building Lease Page2 



INDUSTRIAL BUILDING LEASE 

This Lease Agreement made __________ 2023, between Village of East Dundee, 
an Illinois municipal corporation, having an office at 120 Barrington Avenue, East Dundee, Illinois 
60118, referred to in this Lease as "Landlord", 

-and-

DeLoris Doederlein, having an office at 110 Railroad St. East Dundee, Illinois 60118 referred to 
in this Lease as "Tenant." 

1. Leased Premises. Landlord Leases to Tenant and Tenant hires from Landlord, in 
accordance with the provisions of this Lease, the land, together with the building and improvements 
thereon, located at 110 Railroad St. East Dundee, Illinois more particularly described in Schedule A 
annexed to and made part of this Lease; the land, building and improvements being referred to in this 
Lease as the "Premises." This Lease is made subject to such facts as an accurate survey may disclose, 
easements, rights of way and restrictions of record. 

2. Term. The term of this Lease shall be for eighteen months (18) months, commencing 
________ and ending midnight, _______ _ 

3. Tenant's Use of the Premises. 

(a) Use bv Tenant and Certificate of Occupancy. Tenant shall use and occupy the 
Premises for storage of existing equipment on the Premises and as Tenant's personal office while she is 
disposing of the property, equipment and tools of the former lumberyard business formerly located on 
the Premises. Tenant has subleased to two existing tenants Greg Capocasa, an individual and doing 
business as Mid Valley Glass & Service and Bonkoski Lawn Care, Inc, an Illinois corporation whose 
subleases are attached as Exhibit C Uointly and individually "Subtenants") but shall not have the ability 
to sublease to any new tenants. 

(b) Prohibited Use. Tenant shall not occupy nor use al1 or any part of the Premises 
nor permit or suffer the Premises to be occupied or used for any purpose other than as provided for in 
this Lease, nor for any unlawful or disreputable purpose, nor for any extra hazardous purpose on account 
of fire or other casualty, nor for any commercial purposes. This lease is only for the former lumberyard 
property, and not the adjacent parking lot. 

(c) Landlord ' s access: Landlord shall have access to the Premises to conduct due 
diligence related to Landlord's redevelopment of the Premises. Access shall be granted with one 
business day prior notice to Tenant. 

4. Fixed Annual Rent, Additional Rent and Other Sums to be Paid by Tenant. 

(a) Fixed Annual Rent. During the Lease term, Tenant shall pay Landlord the fixed 
annual rent payable in twelve (12) equal consecutive monthly installments with annual increases for the 
following annual and monthly amounts as follows: 
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Period Annual Base Rent Monthly Base Rent 
, 2023- , 202 18.00 1.00 

on the first day of each month, in advance, with the exception that the first monthly installment of fixed 
annual rent shall be paid upon execution and delivery of this Lease, the receipt of which is 
acknowledged by Landlord, subject to collection. Notwithstanding anything to the contrary herein, 
Tenant shall have the right to prepay all rent due under this Lease at the commencement of the Lease at 
Tenant's discretion. 

(b) Real Estate Taxes. Landlord will pay all annual real estate taxes and assessments 
assessed and levied against the Premises ("Real Estate Taxes") when due. 

(c) Additional Rent Based Upon Other Sums. Tenant shall pay Landlord, as 
additional rent, all other sums of money on Tenant's part to be paid pursuant to the tenns, covenants and 
conditions of this Lease. 

(d) Additional Rent Based Upon Reimbursement to Landlord. If Tenant shall fail 
to comply with or to perform any of the terms, conditions and covenants of this Lease, Landlord may 
(but with no obligation to do so) carry out and perform such terms, conditions and covenants, at the 
expense of Tenant, which expense shall be payable by Tenant, as additional rent, upon the demand of 
Landlord, together with interest at the prime rate per annum of Chase Bank (or its successor), plus two 
(2%) percent (the "Prime Rate"), which interest shall accrue from the date of Landlord's demand. 

( e) Additional Rent Based Upon Late Payment. If Tenant defaults, for more than 
five (5) days in the payment of any monthly installment of fixed annual rent, additional rent or any of the 
sums required of Tenant under the Lease, or if Tenant, within five (5) days after demand from Landlord, 
fails to reimburse Landlord for any expenses incurred by Landlord pursuant to the Lease, together with 
interest, then Tenant shall pay Landlord, as additional rent, a late charge of five (5%) percent of the rent 
or expense. 

(f) Additional Rent Based Upon Landlord's Legal Expenses in Enforcing Lease. 
As additional rent, Tenant shall pay Landlord, all reasonable attorneys' fees that may be incurred by 
Landlord in enforcing Tenant's obligations under this Lease; provided, however, that in the event 
Landlord commences a suit against Tenant to enforce Tenant's obligations under this Lease, and such 
suit is tried to conclusion and judgment is entered in favor of Tenant, then in that event Tenant shall not 
be under any obligation to pay Landlord the attorneys' fees that Landlord may have incurred. 

(g) Additional Rent Based Upon Taxes Based on Rent. If at any time during the 
term of this Lease a tax or charge shall be imposed by the State of Illinois or the county or municipality 
in which the Premises is located, pursuant to any future law, which tax or charge shall be based upon the 
rent due or paid by Tenant to Landlord, then Tenant shall pay Landlord, as additional rent, such tax or 
charge. The foregoing shall not require payment by Tenant of any income taxes assessed against 
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Landlord or of any capital levy, franchise, estate, succession, inheritance or transfer tax due from 
Landlord. 

(i) Net Lease, No Setoff and Application. 

(i) Net Lease. It is the intention of the parties that this Lease is a "triple net 
lease" except as it relates to Real Estate Taxes, and Landlord shall receive the fixed annual rent, 
additional rent and other sums required of Tenant under the Lease, undiminished from all costs, 
expenses and obligations of every kind relating to the Premises, which shall arise or become due during 
the Lease term, all of which shall be paid by Tenant. 

(ii) No Setoff. Tenant shall pay Landlord all fixed annual rent, additional rent 
and other sums required of Tenant under the Lease, without abatement, deduction or setoff, and 
irrespective of any claim Tenant may have against Landlord; and this covenant shall be deemed 
independent of any other terms, conditions or covenants of this Lease. 

(iii) Application. No payment by Tenant or receipt by Landlord of an amount 
less than the full fixed annual rent, additional rent, or other sums required of Tenant under the Lease, 
shall be deemed anything other than a payment on account of the earliest fixed annual rent, additional 
rent, or other sum due from Tenant under the Lease. No endorsements or statements on any check or any 
letter accompanying any check or payment of fixed annual rent, additional rent, or other sum due from 
Tenant under the Lease, shall be deemed an accord and satisfaction of Landlord. Landlord may accept 
any check for payment from Tenant without prejudice to Landlord's right to recover the balance of fixed 
annual rent, additional rent, or other sum due from Tenant under the Lease, or to pursue any other right 
or remedy provided under this Lease or by Requirements. 

U) Place of Payment of Rent. The fixed annual rent, additional rent and other sums 
required of Tenant under this Lease, shall be paid by Tenant to Landlord at 120 Barrington Ave, East 
Dundee, Illinois 60118 or to such other place as Landlord may notify Tenant. 

(k) Rent Reserved. The total rent reserved under this Lease is $18.00 Dollars, plus 
all additional rent and other sums referred to in this Lease and due through the expiration date of this 
Lease. 

5. Condition, Repair, Replacement and Maintenance of the Premises. 

(a) Condition of the Premises. Tenant acknowledges examining the Premises prior 
to the commencement of the Lease term, that Tenant is fully familiar with the condition of the Premises 
and that Tenant accepts the Premises "As-Is." Tenant enters into the Lease without any representations 
or warranties on the part of Landlord, express or implied, as to the condition of the Premises, including, 
but not limited to, the cost of operations and the condition of its fixtures, improvements and systems. 

(b) Tenant's Obligations. 

(i) Tenant's Maintenance. Tenant shall, at Tenant's own expense, maintain, 
keep m good condition, repair and make replacements, foreseen and unforeseen, ordinary and 
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extraordinary, structural and non-structural, to the exterior of the building on the Premises (including, 
but not limited to, the roof, roof system, windows and doors) and interior of the building on the Premises 
(including, but not limited to, the plumbing system, the sprinkler system, if any, the heating system, the 
air conditioning system, if any, the electric system and any other system of the building on the Premises), 
and the driveways, parking areas, shrubbery and lawn, on the Premises, and at the expiration or other 
sooner termination of the Lease term, deliver them up in good order and condition and broom clean. 

(ii) Damage Caused by Tenant. Notwithstanding any contrary provisions set 
forth in this Lease, any damage to the Premises, including, but not limited to, the building or its systems, 
or the improvements, caused by Tenant or a "Tenant Representative" (as defined below), shall be 
promptly repaired or replaced to its former condition by Tenant, as required by Landlord, at Tenant's 
own expense. The term "Tenant Representative" shall mean any shareholder, officer, director, member, 
partner, employee, agent, licensee, assignee, Subtenant or invitee of Tenant, or any third party other than 
Landlord. 

(iii) Tenant to Keep Premises Clean. In addition to the foregoing, and not in 
limitation of it, Tenant shall also, at Tenant's own expense, undertake all replacement of all plate glass 
and light bulbs, florescent tubes and ballasts, and decorating, redecorating and cleaning of the interior of 
the Premises, and shall keep and maintain the Premises in a clean condition, free from debris, trash, 
refuse, snow and ice. The exception to this shall be the items set to be discarded by tenant subject to 
Section 31 below. 

(iv) Tenant's Negative Covenants. Tenant shall not injure, deface, permit 
waste nor otherwise harm any part of the Premises, permit any nuisance at the Premises, permit the 
emission of any objectionable noise or odor from the Premises, place a load on the floor on the Premises 
exceeding the floor load per square foot the floor was designed to carry, or install, operate or maintain 
any electrical equipment in the Premises that shall not bear an underwriter's approval.. 

6. Insurance. 

(a) Insurance Coverage. Tenant shall, during the lease term, at Tenant's own 
expense, obtain and keep in force, the following insurance as outlined below and will cause the 
Subtenants to carry the insurance as addressed in Exhibit B attached hereto and made a part hereof and 
known as the Insurance Requirements for Subtenants: 

(b) Insurance Requirements. All policies shall be taken out with insurers that are 
acceptable to Landlord and in form satisfactory to Landlord. Tenant agrees that certificates of insurance, 
or, if required by Landlord or the mortgagees of Landlord, certified copies of each such insurance policy, 
will be delivered to Landlord as soon as practicable after the placing of the required insurance. Tenant 
shall, contemporaneously with the execution of this Lease, provide Landlord with a certificate of 
insurance as written evidence of the insurance in force, and renewals thereof shall be delivered to 
Landlord at least thirty (30) days prior to the expiration of the respective policy terms. All policies shall 
contain an undertaking by the insurers to notify Landlord and the mortgagees of Landlord in writing not 
less than thirty (30) days before any material change, reduction in coverage, cancellation, or other 
termination thereof. 

4871-2926-3473, V. 4 Industrial Building Lease Page6 



Required limits: 

Commercial General Liability: 
Coverage should include premises operations, products and completed operations, broad form 
property damage, contractual liability, independent contractors, and personal and advertising injury 
with minimum limits of $1,000,000 limit per occurrence for bodily injury and property damage; 
$2,000,000 aggregate. The policy shall include the Village of East Dundee and its subsidiaries, 
affiliates, officers, directors and employees as additional insureds. The coverage provided by the 
additional insured endorsement shall be primary without right of contribution by any coverage 
carried by the Village of East Dundee and its subsidiaries, affiliates, officers, directors and 
employees. The policy shall include a waiver of subrogation endorsement in favor of the Village of 
East Dundee and its subsidiaries. The policy shall contain a severability of interest clause for all 
additional insureds with no cross suits liability exclusion. Coverage shall not contain an exclusion 
for bodily injury or property damage after work is completed or is put to its intended use. 

Umbrella Liability: 
Coverage excess of general liability in an amount of at least $1,000,000 per occurrence with 
defense outside the limit. 

Conditions Applying to All Coverages: 
Any deductibles must be declared to and approved by the Village of East Dundee. Any changes to 
the coverages required must be authorized in advance by the Village of East Dundee and be 
documented in writing. The certificate shall provide that 30 days prior written notice of 
cancellation be given to the Village of East Dundee and its subsidiaries. Certificates for renewal 
policies must be issued 10 days prior to the renewal date. All liability policies for injury and 
property damage shall be issued on the "occurrence" form. All coverages must be in a company 
approved to do business in the state and carrying a rating of at least A- VII by A.M. Best's. 
Coverages for Subtenants must have a carrier rating of at least A- VII by A.M. Best's. 

Tenant shall be responsible for assuring that all Subtenants are properly insured and maintain the 
same coverages, terms, and conditions as required by this agreement. The Village of East Dundee 
reserves the right to increase or expand these requirements when it deems prudent. Subtenant's 
property (auto, contents, tools, equipment and stock), are their own responsibility and not the responsibility 
of the Village for theft, destruction or fire. 

7. Compliance with Laws and Insurance Requirements. 

(a) General Com pliance with Laws and Requirements. Tenant shall, at Tenant's 
own expense, promptly comply with: (i) each and every federal, State of Illinois, county and municipal 
statute, ordinance, code, rule, regulation, order, directive or requirement, currently or hereafter existing, 
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including, but not limited to, the Americans with Disabilities Act of 1990 and all environmental laws, 
together with all amending and successor federal, State of Illinois, county and municipal statutes, 
ordinances, codes, rules, regulations, orders, directives or requirements, and the common law, regardless 
of whether such laws are foreseen or unforeseen, ordinary or extraordinary, applicable to the Premises, 
Tenant, Tenant's use of or operations at the Premises, or all of them, (the "Requirements"); (ii) the 
requirements of any regulatory insurance body; or (iii) the requirements of any insurance carrier insuring 
the Premises; regardless of whether compliance (X) results from any condition, event or circumstance 
existing on or after the commencement of the Lease tenn; (Y) interferes with Tenant's use or enjoyment 
of the Premises; or (Z) requires structural or non-structural repairs or replacements. The failure to 
mention any specific statute, ordinance, rule, code, regulation, order, directive or requirement shall not 
be construed to mean that Tenant was not intended to comply with such statute, ordinance, rule, code, 
regulation, order, directive or requirement. 

(b) Environmental Law. 

(i) Transaction Triggered Environmental Law. Tenant shall, at Tenant's 
own expense, comply with any transaction triggered environmental law (including, without limitation, a 
law whose applicability is triggered upon sale of the Premises, a cessation of operations at the Premises, 
a corporate reorganization, or other commercial transaction), the regulations promulgated thereunder, 
and any amending and successor legislation and regulations now or hereafter existing in the state (the 
"Cleanup Law"). Tenant shall, at Tenant's own expense, make all submissions to, provide all 
information to and comply with all requirements of, the applicable state environmental protection or 
conservation agency enforcing the Cleanup Law. Tenant's obligations under this subparagraph shall 
arise if any action or omission by Landlord or Tenant triggers the applicability of the Cleanup Law. 

(ii) Information to Landlord. At no expense to Landlord, Tenant shall 
promptly provide all information and sign all documents requested by Landlord with respect to 
compliance with Requirements; however, this shall not in any way be deemed to impose upon Landlord 
any obligation to comply with any Requirements. 

(iii) Landlord Audit. Tenant shall permit Landlord and its representatives 
access to the Premises, from time to time, to conduct an environmental assessment, investigation and 
sampling of the Premises, at Landlord's expense. 

(iv) Tenant Audit. Landlord shall have the right, from time to time, during the 
Lease term, and upon the expiration or sooner termination of the Lease term, to require that Tenant hire, 
and in such event Tenant shall, at Tenant's own expense, hire an environmental consultant satisfactory to 
Landlord to undertake sampling at the Premises sufficient to determine whether "Contaminants" (as 
defined below) have been "Discharged" (as defined below) during the Lease term. 

(v) No Installation of Tanks. Tenant shall not install any underground or 
above ground storage tanks ("Tanks") at the Premises without the prior written consent of Landlord, and 
upon demand of Landlord, shall, prior to the expiration or sooner termination of the Lease term, remove, 
at Tenant's own expense, all Tanks installed at the Premises during the Lease term, and in so doing, 
Tenant shall comply with all closure requirements and other requirements of Requirements. 
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(vi) Tenant Remediation. Should any assessment, investigation or sampling 
reveal the existence of any Contaminants in, on, under, or about, or migrating from or onto the Premises 
as a result of a Discharge during the Lease term, then, in addition to such event constituting an Event of 
Default under this Lease, and Landlord having all rights available to Landlord under this Lease and by 
law by reason of such Event of Default, Tenant shall, at Tenant's own expense, in accordance with all 
Requirements, undertake all action required by Landlord and any "Governmental Authority" (as defined 
below), including, but not limited to, promptly obtaining and delivering to Landlord an unconditional 
written determination by the applicable environmental protection or conservation agency that there are 
no Discharged Contaminants present at the Premises or at any other site to which a Discharge originating 
at the Premises migrated, or that any Discharged Contaminants present at the Premises or that have 
migrated from the Premises, have been remediated in accordance with all applicable requirements ("No 
Further Action Letter"). In no event shall any of Tenant's remedial action involve engineering or 
institutional controls, a groundwater classification exception area or well restriction area. Promptly upon 
completion of all required investigatory and remedial activities, Tenant shall, at Tenant's own expense, 
and to Landlord's satisfaction, restore the affected areas of the Premises from any damage or condition 
caused by the investigatory or remedial work. 

(vii) Hold-Over Tenancv. If prior to the expiration or earlier termination of the 
Lease term, Tenant fails to remediate all Contaminants pursuant to subparagraph (vi) above, and deliver 
to Landlord an unconditional No Further Action Letter (the "Environmental Clearance"); then upon the 
expiration or earlier termination of the Lease term, Landlord shall have the option either to consider the 
Lease as having ended or treat Tenant as a hold-over tenant in possession of the Premises. If Landlord 
considers the Lease as having ended, then Tenant shall nevertheless be obligated to promptly obtain and 
deliver to Landlord the Environmental Clearance, and otherwise fulfill all of the obligations of Tenant 
set forth in this paragraph 7. If Landlord treats Tenant as a hold-over tenant in possession of the 
Premises, then Tenant shall pay, monthly to Landlord, on the first day of each month, in advance, double 
the fixed annual rent that Tenant would otherwise have paid under the Lease and $500.00 per day, until 
such time as Tenant delivers to Landlord the Environmental Clearance, and otherwise fulfills its 
obligations to Landlord under this paragraph 7, and during the hold-over period, all other terms of this 
Lease shall remain in full force and effect. 

(viii) Permits. Tenant shall not commence or alter any operations at the 
Premises prior to: (A) obtaining all permits, registrations, licenses, certificates and approvals from all 
Governmental Authorities required pursuant to any Requirements; and (B) delivering a copy of each 
permit, registration, license, certificate and approval to Landlord, together with a copy of the application 
upon which such permit, registration, license, certificate and approval is based. 

(ix) Environmental Documents. The term "Environmental Documents" shall 
mean all environmental documentation concerning the Premises, or its environs, in the possession or 
under the control of Tenant, including but not limited to, plans, reports, correspondence and 
submissions. During the term of this Lease, and subsequently, promptly upon receipt by Tenant or a 
Tenant Representative, Tenant shall deliver to Landlord all Environmental Documents concerning or 
generated by or on behalf of Tenant with respect to the Premises, whether during or after the Lease term, 
and whether currently or hereafter existing. In addition, Tenant shall promptly notify Landlord of any 
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environmental condition of which Tenant has knowledge, which may exist in, on, under or about, or may 
be migrating from or onto the Premises. 

(x) Attendance at Meetings. Tenant shall notify Landlord in advance of all 
meetings scheduled between Tenant or Tenant's Representatives and any Governmental Authority 
pertaining to the Premises, and Landlord and Landlord's agents, representatives and employees, 
including, but not limited to, legal counsel and environmental consultants and engineers, shall have the 
right, without the obligation, to attend and participate in all such meetings. 

(xi) Landlord's Right to Perform Tenant's Obligations. Notwithstanding 
anything to the contrary set forth in this Lease, in the event, pursuant to this Lease, Tenant is required to 
undertake any sampling, assessment, investigation or remediation with respect to the Premises, then, at 
Landlord's discretion, Landlord shall have the right (but without any obligation to do so), upon notice to 
Tenant, from time to time, to perform such activities at Tenant's expense, and all sums incurred by 
Landlord shall be paid by Tenant, as additional rent, upon demand, together with interest at the Prime 
Rate, accruing from the date of Landlord's demand. 

(xii) Interpretation and Definitions. 

(A) Interpretation. The obligations imposed upon Tenant under this 
subparagraph (b) are in addition to and are not intended to limit, but to expand upon, the obligations 
imposed upon Tenant under subparagraph (a). 

(B) Contaminants. The term "Contaminants" shall include, without 
limitation, any regulated substance, toxic substance, hazardous substance, hazardous waste, pollution, 
pollutant or contaminant, as defined or referred to in the Resource Conservation and Recovery Act, as 
amended, 42 U.S.C. §6901 et seq.; the Comprehensive Environmental Response, Compensation and 
Liability Act, as amended, 42 U.S.C. §9601 et seq.; the Water Pollution and Control Act, 33 U.S.C. 
§ 1251 et seq.; analogous state laws; together with any amendments thereto, regulations promulgated 
thereunder and all substitutions thereof, as well as words of similar purport or meaning referred to in any 
other federal, State of Illinois, county or municipal environmental statute, ordinance, code, rule, 
regulation, order, directive or requirement, including, without limitation, radon, asbestos, 
polychlorinated biphenyls, urea formaldehyde and petroleum products and petroleum based derivatives. 
Where a statute, ordinance, code, rule, regulation, order, directive or requirement defines any of these 
terms more broadly than another, the broader definition shall apply. 

(C) Discharge. The term "Discharge" shall mean the releasing, 
spilling, leaking, leaching, disposing, pumping, pouring, emitting, emptying or dumping of 
Contaminants at, into, onto or migrating from or onto the Premises, regardless of whether the result of an 
intentional or unintentional action or omission. 

(D) Governmental Authoritv/Governmental Authorities. The term 
"Governmental Authority" or "Governmental Authorities" shall mean the federal, State of Illinois, 
county or municipal government, or any department, agency, bureau or other similar type body obtaining 
authority therefrom, or created pursuant to any Requirements. 
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(c) Sanctions Representation bv Tenant. Tenant hereby represents and warrants 
that to the best of Tenant's knowledge, neither Tenant, nor any persons or entities holding any legal or 
beneficial interest whatsoever in Tenant, are (i) the target of any sanctions program that is established by 
Executive Order of the President or published by the Office of Foreign Assets Control, U.S. Department 
of the Treasury ("OF AC"); (ii) designated by the President or OF AC pursuant to the Trading with the 
Enemy Act, 50 U.S.C. App.§ 5, the International Emergency Economic Powers Act, 50 U.S.C. §§ 1701-
06, the Patriot Act, Public Law 107-56, Executive Order 13224 (September 23, 2001) or any Executive 
Order of the President issued pursuant to such statues or similar statutes, or (iii) named on the following 
list that is published by OFAC: "List of Specially Designated Nationals and Blocked Persons." If the 
foregoing representation is untrue at any time during the Lease Term, an Event of Default will be 
deemed to have occurred. 

(d) Survival. This paragraph 7 shall survive the expiration or earlier termination of 
this Lease. Without limiting any other remedy available to Landlord under this Lease or by 
Requirements, Tenant's failure to abide by the terms of this paragraph 7 shall be restrainable or 
enforceable, as the case may be, by injunction. 

8. Alterations, Additions and Improvements. No alterations, additions or improvements 
shall be made by Tenant to the building and improvements on the Premises, nor to any air conditioning 
system, heating system, plumbing system, electrical system, nor shall antennas or fixtures be installed in 
or on the building or improvements to the Premises, without the prior written consent of Landlord, 
which consent may be granted or withheld by Landlord, in Landlord's sole and absolute discretion. All 
alterations, additions or improvements and systems installed in or attached to the Premises by Tenant 
shall, at the option of Landlord, upon the expiration or earlier termination of the Lease, belong to and 
become the property of Landlord without any payment from Landlord and if such option is exercised, 
shall be surrendered by Tenant in good order and condition as part of the Premises upon the expiration 
or sooner termination of the Lease term. Tenant shall not use or penetrate the roof of the building on the 
Premises for any purpose whatsoever without the prior written consent of Landlord, which consent may 
be granted or withheld by Landlord, in Landlord's sole and absolute discretion. All alterations, additions 
or improvements consented to by Landlord shall be performed by Tenant in a good and workmanlike 
manner, in compliance with all Requirements. 

9. Fire and Other Casualtv Affecting the Premises. 

(a) Notice of Casualtv bv Tenant. If the improvements situated upon the Premises 
shall be damaged or destroyed by any peril, including, but not limited to, fire, wind storm or other 
casualty ( each such occurrence, a "Casualty"), at any time, whether covered by insurance to be provided 
by Tenant under this Lease, or not, Tenant shall give prompt notice thereof to Landlord and this Lease 
shall be immediately terminated. 

I 0. Assignment and Subletting. 

(a) Landlord's Consent Required. Tenant shall not voluntarily or by operation of 
law assign, sublet, mortgage or otherwise transfer or encumber all or any part of Tenant's interest in this 
Lease or in the Premises without Landlord's prior written consent, which consent will not be 
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unreasonably withheld provided such assignment or sublease is for the same use as defined in Section 3 
of this Lease and are registered businesses by the Village of East Dundee, Illinois and such assignee or 
subtenant will, in addition to the Tenant's insurance obligation, carry insurance in compliance with 
paragraph 6 of this Lease and such assignee or subtenant will agree to comply with all the terms of this 
Lease, including but not limited to the insurance, indemnity, inspection and limits on Landlord's 
Liability in this Lease. Any attempted assignment, subletting, mortgage, transfer or encumbrance 
without such consent shall be void as against Landlord, and shall constitute an Event of Default by 
Tenant under this Lease. Any sale of ownership rights in Tenant shall be deemed an assignment in 
violation of this Lease. Notwithstanding anything to the contrary herein, Landlord acknowledges Tenant 
has subleased portions of the Premises to two Subtenants known as Greg Capocasa, and individual and 
doing business as Mid Valley Glass & Service and Bonkoski Lawn Care, Inc, an Illinois corporation 
("Tenant's Leases") subleasing portions of the Premises pursuant to the subleases attached hereto as 
Exhibit C. The Tenant has assigned the Tenant Leases to Landlord but Tenant retains all the 
responsibilities as Landlord and Tenant agrees it will reimburse Landlord for any costs, expenses, fees 
including reasonable attorney fees Landlord incurs in the event the Subtenants, one or both, do not 
vacate their leased premises at the expiration or earlier termination of the Lease. 

(b) No Release of Tenant. Regardless of Landlord's consent or the need under 
subparagraph (a) to obtain Landlord's consent, no assignment or subletting shall release Tenant from this 
Lease. Acceptance of fixed annual rent and additional rent from any other person shall not be deemed a 
waiver by Landlord of any provision of this Lease. Consent to one assignment or subletting shall not be 
deemed a consent to any subsequent assignment or subletting. In the event of a consent by Landlord to 
an assignment or subletting, Tenant shall deliver to Landlord a duplicate original of the assignment by 
Tenant and assumption by Tenant's assignee of Tenant's obligations under this Lease, or a duplicate 
original of the sublease, as the case may be. 

(c) Participation by Landlord. Tenant shall supply Landlord with a true copy of 
each assignment or sublease, and in the case of the former, an originally executed assumption by the 
assignee of all of Tenant's obligations under this Lease. 

11. Landlord's Right to Inspect and Repair. Landlord or Landlord's agents, employees or 
representatives, shall have the right to enter into and upon all or any part of the Premises during the 
Lease term at all reasonable hours, for the purpose of: (a) examination; (b) determination whether Tenant 
is in compliance with its obligations under this Lease; or ( c) making repairs, alterations, additions or 
improvements to the Premises, as may be necessary by reason of Tenant's failure to make same after 
notice to Tenant to do so, except in an emergency. This paragraph shall not be deemed nor construed to 
create an obligation on the part of Landlord to make any inspection of the Premises or to make any 
repairs, alterations, additions or improvements to the Premises for its safety or preservation. It is 
specifically agreed that Landlord may inspect the Premises at any time, upon one days' prior notice to 
Tenant, for purposes of its due diligence for the Landlord's planned redevelopment of the Premises. 

12. Landlord's Right to Exhibit Premises. Landlord or Landlord's agents, employees or 
representatives shall have the right to show the Premises during the Lease term in furtherance of the 
redevelopment of the property. 
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13. Signs. Tenant shall not cause any signs to be placed at the Premises, except of a design 
and structure and at such places as Landlord shall consent to in writing prior to the installation. If 
Landlord or Landlord's agents, employees or other representatives wish to remove any such signs in 
order to make any repairs, alterations, additions or improvements to the Premises, such signs may be 
removed, but shall be replaced, at Tenant's expense, when the repairs, additions, alterations or 
improvements shall be completed; however, such provision shall not create an obligation on the part of 
Landlord to make any repairs, alterations, additions or improvements to the Premises. All signs of 
Tenant at the Premises shall conform with all municipal ordinances or other laws and regulations 
applicable to such signs. 

14. Landlord not Liable. Landlord shall not be liable for any damage or injury to any person 
or any property as a consequence of the failure, breakage, leakage or obstruction of water, well, 
plumbing, septic tank, sewer, waste or soil pipes, roof, drains, leaders, gutters, down spouts or the like, 
or of the electrical system, gas system, air conditioning system or other system, or by reason of the 
elements, or resulting from any act or failure to act on the part of Landlord, or Landlord's agents, 
employees, invitees or representatives, assignees or successors, or attributable to any interference with, 
interruption of or failure beyond the control of Landlord. 

15. Force Majeure. Whenever a period of time is herein prescribed for the taking of any 
action by Landlord, Landlord shall not be liable or responsible for, and there shall be excluded from the 
computation of such period of time, any delays due to strikes, lockouts, riots, acts of God, shortages of 
labor or materials, war, civil commotion, fire or other casualty, catastrophic weather conditions, a court 
order that causes a delay, governmental laws, regulations, or restrictions, or any other cause whatsoever 
beyond the control of Landlord (any of the foregoing being referred to an "Unavoidable Delay"). 
Landlord shall use reasonable efforts to notify Tenant not later than ten (10) business days after Landlord 
knows of the occurrence of an Unavoidable Delay; provided, however, that Landlord's failure to notify 
Tenant of the occurrence of an event constituting an Unavoidable Delay shall not alter, detract from, or 
negate its character as an Unavoidable Delay or otherwise result in the loss of any benefit or right 
granted to Landlord under this Lease. 

16. Indemnification and Waiver of Liability. Neither Landlord nor Landlord's Indemnitees 
shall be liable for and Tenant shall indemnify and save harmless Landlord and Landlord's Indemnitees 
from and against any and all liabilities, damages, claims, suits, costs (including costs of suit, attorneys' 
fees and costs of investigation) and actions of any kind, foreseen or unforeseen, arising or alleged to 
arise by reason of injury to or death of any person or damage to or loss of property, occurring on, in, or 
about the Premises, or by reason of any other claim whatsoever of any person or party, occasioned, 
directly or indirectly, wholly or partly: (a) by any act or omission on the part of Tenant or any Tenant 
Representative; (b) by any breach, violation or non-performance of any covenant of Tenant under this 
Lease; or (c) by a Discharge of Contaminants during the Lease term; regardless of whether such liability, 
claim, suit, cost, injury, death or damage arises from or is attributable to the concurrent negligence, 
willful misconduct or gross negligence of Landlord or any Landlord Indemnitee. If any action or 
proceeding shall be brought by or against Landlord or any Landlord Indemnitee in connection with any 
such liability, claim, suit, cost, injury, death or damage, Tenant, on notice from Landlord or any 
Landlord Indemnitee, shall defend such action or proceeding, at Tenant's expense, by or through 
attorneys reasonably satisfactory to Landlord or the Landlord Indemnitee. The provisions of this 
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paragraph shall apply to all activities of Tenant or any Tenant Representative with respect to the 
Premises, whether occurring before or after execution of this Lease. Tenant's obligations under this 
paragraph shall not be limited to the coverage of insurance maintained or required to be maintained by 
Tenant under this Lease. Neither Landlord nor any Landlord Indemnitee shall be liable in any manner to 
Tenant or any Tenant Representative for any injury to or death of persons or for any loss of or damage to 
property, regardless of whether such loss or damage is occasioned by casualty, theft or any other cause of 
whatsoever nature, including loss or damage caused solely by the negligent, willful misconduct or gross 
negligence of Landlord or any Landlord Indemnitee. In no event shall Landlord or any Landlord 
lndemnitee be liable in any manner to Tenant or any Tenant Representative as the result of the acts or 
omissions of Tenant or a Tenant Representative and all liability therefore shall rest with Tenant. All 
personal property upon the Premises shall be at the risk of Tenant only, and neither Landlord nor any 
Landlord Indemnitee shall be liable for any damage thereto or theft thereof, whether or not due in whole 
or in part to the negligence, willful misconduct or gross negligence of Landlord or any Landlord 
lndemnitee. 

17. Subordination; Attornment. 

(a) Subordination. This Lease shall be subject and subordinate to any mortgage, 
deed of trust, trust indenture, assignment of leases or rents or both, or other instrument evidencing a 
security interest, which may now or hereafter affect any portion of the Premises, or be created as security 
for the repayment of any loan or any advance made pursuant to such an instrument or in connection with 
any sale-leaseback or other form of financing transaction and all renewals, extensions, supplements, 
consolidations, and other amendments, modifications, and replacements of any of the foregoing 
instruments ("Mortgage"), and to any ground lease or underlying lease of the Premises or any portion of 
the Premises whether presently or hereafter existing and all renewals, extensions, supplements, 
amendments, modifications, and replacements of any of such leases ("Superior Lease"). Tenant shall, at 
the request of any successor-in-interest to Landlord claiming by, through, or under any Mortgage or 
Superior Lease, attom to such person or entity as described below. The foregoing provisions of this 
subparagraph (a) shall be self-operative and no further instrument of subordination shall be required to 
make the interest of any lessor under a Superior Lease (a "Superior Lessor") or any mortgagee, trustee or 
other holder of or beneficiary under a Mortgage (a "Mortgagee") superior to the interest of Tenant 
hereunder; provided, however, Tenant shall execute and deliver promptly any certificate or instrument, 
in recordable form, that Landlord, any Superior Lessor or Mortgagee may request in confirmation of 
such subordination. 

(b) Rights of Superior Lessor or Mortgagee. Any Superior Lessor or Mortgagee 
may elect that this Lease shall have priority over the Superior Lease or Mortgage that it holds and, upon 
notification to Tenant by such Superior Lessor or Mortgagee, this Lease shall be deemed to have priority 
over such Superior Lease or Mortgage, whether this Lease is dated prior to or subsequent to the date of 
such Superior Lease or Mortgage. If, in connection with the financing of the Premises or with respect to 
any Superior Lease, any Mortgagee or Superior Lessor shall request reasonable modifications of this 
Lease that do not increase the monetary obligations of Tenant under this Lease, materially increase 
Tenant's other obligations, or materially and adversely affect the rights of Tenant under this Lease, then 
Tenant shall make such modifications. 
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( c) Attornment. If at any time prior to the expiration of the term of this Lease, any 
Superior Lease shall terminate or be terminated by reason of a default by Landlord as tenant thereunder 
or any Mortgagee comes into possession of the Premises or the estate created by any Superior Lease by 
receiver or otherwise, Tenant shall, at the election and upon the demand of any owner of the Premises, or 
of the Superior Lessor, or of any Mortgagee-in-possession of the Premises, attom, from time to time, to 
any such owner, Superior Lessor or Mortgagee, or any person or entity acquiring the interest of Landlord 
as a result of any such termination, or as a result of a foreclosure of the Mortgage or the granting of a 
deed in lieu of foreclosure, upon the then-executory terms and conditions of this Lease, for the remainder 
of the term. In addition, in no event shall any such owner, Superior Lessor or Mortgagee, or any person 
or entity acquiring the interest of Landlord be bound by (i) any payment of rent or additional rent for 
more than one (1) month in advance, or (ii) any security deposit or the like not actually received by such 
successor, or (iii) any amendment or modification in this Lease made without the consent of the 
applicable Superior Lessor or Mortgagee, or (iv) any construction obligation, free rent, or other 
concession or monetary allowance, or (v) any set-off, counterclaim, or the like otherwise available 
against any prior landlord (including Landlord), or (vi) any act or omission of any prior landlord 
(including Landlord). 

(d) Rights Accruing Automatically. The provisions of this paragraph 17 shall inure 
to the benefit of any such successor-in-interest to Landlord, shall apply notwithstanding that, as a matter 
of law, this Lease may terminate upon the termination of any such Superior Lease, and shall be self­
operative upon any such demand, and no further instrument shall be required to give effect to such 
provisions. Tenant, however, upon demand of any such successor-in-interest to Landlord, shall execute, 
from time to time, instruments in confirmation of the foregoing provisions of this paragraph, reasonably 
satisfactory to any such successor-in-interest to Landlord, acknowledging such attomment and setting 
forth the terms and conditions of its tenancy. 

(e) Limitation on Rights of Tenant. As long as any Superior Lease or Mortgage 
shall exist, Tenant shall not seek to terminate this Lease by reason of any act or omission of Landlord 
until Tenant shall have given written notice of such act or omission to all Superior Lessors and 
Mortgagees at such addresses as shall have been furnished to Tenant by such Superior Lessors and 
Mortgagees and, if any such Superior Lessor or Mortgagee, as the case may be, shall have notified 
Tenant within ten (10) business days following receipt of such notice of its intention to remedy such act 
or omission, until a reasonable period of time shall have elapsed following the giving of such notice (but 
not to exceed sixty (60) days), during which period such Superior Lessors and Mortgagees shall have the 
right, but not the obligation, to remedy such act or omission. The foregoing shall not, however, be 
deemed to impose upon Landlord any obligations not otherwise expressly set forth in this Lease. 

18. Condemnation. 

(a) Permanent Condemnation. 

(i) Lease Termination. If all or any portion of the Premises is taken under 
the power of eminent domain, or sold under the threat of the exercise of the power (both called 
"Condemnation"), this Lease shall terminate as to the part taken as of the first date the condemning 
authority takes either title or possession. 
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(ii) Award. Any award for Condemnation is Landlord ' s, whether the award is 
made as compensation for diminution in value of the leasehold or for the taking of the fee, or as 
severance damages. If this Lease is not terminated, Landlord shall diligently repair any damage to the 
Premises caused by such Condemnation, subject to delays due to Force Majeure, as provided in 
paragraph 15 . 

(b) Tem porary Condemnation. Upon condemnation of all or any portion of the 
Premises for temporary use, this Lease shall continue without change or abatement in Tenant's 
obligations, as between Landlord and Tenant. Tenant is entitled to the award made for the use. If the 
Condemnation extends beyond the term of the Lease, the award shall be prorated between Landlord and 
Tenant as of the expiration date of the term. Tenant is responsible, at its sole cost and expense, for 
performing any restoration work required to place the Premises in the condition it was in prior to 
Condemnation, unless the release of the Premises occurs after termination. In such case, Tenant shall 
assign to Landlord any claim it may have against the condemning authority for the cost of restoration, 
and if Tenant has received restoration funds, it shall give the funds to Landlord within ten (10) days after 
demand. 

19. Bankruptcy or Insolvency of Tenant. 

(a) Landlord's Right to Terminate Lease. If Tenant is the subject of an Order for 
Relief under the existing or any future Federal Bankruptcy Code or law, as amended or modified ("the 
Bankruptcy Code"), or if Tenant files a petition or if a petition is filed against Tenant, under the 
Bankruptcy Code, then, in addition to any such event constituting an Event of Default under this Lease, 
and Landlord having all rights as a result thereof, Landlord shall have the option to either re-enter and re­
possess the Premises pursuant to the provisions of the Lease or to terminate the Lease, pursuant to the 
provisions of the Lease, or both. 

(b) Tenant's Filin2 of Chapter 7 Proceedings. If a petition is filed by, or an order 
for relief is entered against, Tenant under Chapter 7 of the Bankruptcy Code, and the Trustee of Tenant 
("the Trustee") elects to assume the Lease for the purpose of assigning it, the election or assignment, or 
both, may be made only if all of the provisions of subparagraphs ( c) and ( e) below are satisfied. Nothing 
in the preceding sentence shall be deemed to grant the Trustee any right to assume the Lease if it has 
been terminated theretofore. If the Trustee fails to elect to assume the Lease for the purpose of assigning 
it within sixty (60) days after the Trustee' s appointment, the Lease shall be deemed to have been rejected 
by the Trustee. Landlord shall then immediately become entitled to possession of the Premises, without 
any further obligation to Tenant or the Trustee, and the Lease shall automatically terminate at the end of 
the sixty (60) day period, but Landlord' s right to compensation for damages in the bankruptcy 
proceedings shall survive. In such case, Landlord shall be entitled to recover from Tenant, as damages, 
an amount equal to the fixed annual rent and additional rent reserved under the Lease from the date of 
the automatic termination to the expiration date of the Lease, and the damages shall be due and payable 
to Landlord immediately. 

(c) Tenant's Filing of Chapter 11 or 13 Proceedings. If Tenant files a petition for 
reorganization under Chapters 11 or 13 of the Bankruptcy Code, or a proceeding that is filed by or 
against Tenant under any other chapter of the Bankruptcy Code is converted to a Chapter 11 or 13 
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proceeding and the Trustee or Tenant as a debtor-in-possession ("Debtor-in-Possession") fails to assume 
the Lease within sixty (60) days from the date of filing the petition or the conversion, the Trustee or the 
Debtor-in-Possession shall be deemed to have rejected the Lease and the Lease shall automatically 
terminate at the expiration of the sixty (60) day period, but Landlord's right to compensation for 
damages in the bankruptcy proceedings shall survive. Nothing in the preceding sentence shall be deemed 
to grant the Trustee or the Debtor-in- Possession any right to assume the Lease if it has been terminated 
theretofore. In such a case, Landlord shall be entitled to recover from Tenant, as damages, an amount 
equal to the fixed annual rent and additional rent reserved under the Lease from the date of the automatic 
termination to the expiration date of the Lease, and the damages shall be due and payable to Landlord 
immediately. In order to assume the Lease, the Trustee or the Debtor-in-Possession shall notify Landlord 
of the election to assume within the sixty (60) day period, but in such event all of the following 
conditions, which Landlord and Tenant acknowledge are commercially reasonable, must be satisfied by 
the Trustee or the Debtor-in-Possession to the extent Landlord determines, in Landlord's sole discretion: 

(i) Adequate Assurances. The Trustee or the Debtor-in-Possession cures, or 
provides "Adequate Assurance" (as defined below) to Landlord, that the Trustee or the Debtor-in­
Possession can cure all monetary Events of Default under the Lease by full and complete payment, 
within ten (10) days from the date of the assumption, and that the Trustee or the Debtor-in-Possession 
cures all non-monetary Events of Default under the Lease within thirty (30) days from the date of the 
assumption; 

(ii) Landlord Compensation. The Trustee or the Debtor-in-Possession 
compensates Landlord, or provides Adequate Assurance to Landlord, that within ten (10) days from the 
date of the assumption, Landlord shall be compensated by full and complete payment for any pecuniary 
loss Landlord suffers as a result of any Event of Default of Tenant, the Trustee or the Debtor-in­
Possession, as set forth in Landlord's notice (which contains a statement of Landlord's pecuniary loss), 
given to the Trustee or the Debtor-in-Possession; and 

(iii) Future Performance. The Trustee or the Debtor-in-Possession provides 
Landlord with Adequate Assurance of the future performance of Tenant's obligations under the Lease, 
including, without limitation, depositing with Landlord, as security, in addition to that previously 
established pursuant to the provisions of the Lease, an amount equal to three (3) monthly installments of 
fixed annual rent and additional rent then accruing under the Lease. 

For purposes of this subparagraph (c), "Adequate Assurance" shall mean that (i) Landlord 
determines that the Trustee or Debtor-in-Possession has, and shall continue to have, sufficient 
unencumbered assets after the payment of all secured obligations and administrative expenses to assure 
Landlord that the Trustee or the Debtor-in- Possession has sufficient funds to fulfill Tenant's obligations 
under the Lease; and (ii) an order was entered segregating sufficient sums payable to Landlord, or a valid 
and perfected lien and security interest are granted to Landlord in the property of Tenant, Trustee or the 
Debtor-in-Possession, as may be acceptable to Landlord, to secure the obligations of the Trustee or the 
Debtor-in-Possession to cure the monetary or non-monetary defaults under the Lease within the time 
periods set forth above. 

4871-2926-3473, V. 4 Industrial Building Lease Page 17 



(d) Landlord's Right to Terminate Lease on Further Filing of Bankruptcy 
Petition. If the lease is assumed by the Trustee or Debtor-in-Possession pursuant to subparagraph (c) 
above, and thereafter Tenant is the subject of an Order for Relief under the Bankruptcy Code, then 
Landlord has the option to terminate the Lease pursuant to the provisions of the Lease. 

(e) Condition Upon Assignment. If the Trustee or Debtor-in-Possession pursuant to 
subparagraphs (b) and (c) above desires or elects to assign Tenant's interest, or the estate created by the 
interest under the Lease, to any other person, the interest or estate may be assigned only if Landlord 
acknowledges in writing that the intended assignee has provided to Landlord, Adequate Assurance (as 
defined above) of future performance of all of the obligations of Tenant under the Lease. For the purpose 
of this subparagraph (e), "Adequate Assurance" shall mean that Landlord ascertains that the following 
conditions are satisfied: 

(i) Financial Information. The assignee has submitted to Landlord a current 
financial statement, audited by a certified public accountant, that shows a net worth and working capital 
in amounts determined by Landlord to be sufficient to assure the future performance by the assignee of 
Tenant's obligations under the Lease; and 

(ii) Guarantv. If requested by Landlord, the assignee has obtained guarantees, 
in form and substance satisfactory to Landlord, from one or more persons who satisfy Landlord's 
standards of credit- worthiness. 

(f) State Law Action. Neither Tenant's interest in the Lease nor any estate of Tenant 
created in the Lease shall pass to any trustee, receiver, assignee for the benefit of creditors, or any other 
person or entity, or otherwise by operation of law under the laws of any State having jurisdiction of the 
person or property of Tenant ("State Law"), unless Landlord consents in writing to this transfer. 
Landlord's acceptance of rent or any other payments from any trustee, receiver, assignee, person, or 
other entity shall not be deemed to have waived, or waive, the need to obtain Landlord's consent or 
Landlord's right to terminate this Lease for any transfer of Tenant's interest under this Lease without that 
consent, and any such event, without Landlord's written consent, shall be deemed an Event of Default. 

(g) Charges for Use and Occupancy. When, pursuant to the Bankruptcy Code, the 
Trustee or the Debtor-in-Possession is obligated to pay reasonable use and occupancy charges for the use 
of the Premises, the charges shall not be less than the fixed annual rent and additional rent due under the 
Lease. 

20. Landlord's Right to Re-Enter. If Tenant shall default in any of the terms, conditions or 
covenants of this Lease, then it shall be lawful for Landlord to re-enter the Premises and to again possess 
and enjoy the Premises. 

21. Default by Tenant and Landlord's Remedies. 

(a) Event of Default. If any one or more of the following events shall occur and be 
continuing beyond the period set forth in any default notice provided to be given, an Event or Events of 
Default shall have occurred under this Lease: 
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(i) Non-Pavment. If Tenant shall fail to pay any installment of fixed annual 
rent, additional rent or other sums due from Tenant to Landlord under this Lease; or 

(ii) Non-Performance. If Tenant shall fail to comply with any of the other 
tenns, covenants, conditions or obligations of this Lease and such failure in compliance shall continue 
for thirty (30) days after delivery of notice from Landlord to Tenant specifying the failure, or, if such 
failure cannot with due diligence be remedied within thirty (30) days, Tenant shall not, in good faith 
have commenced within said thirty (30) day period to remedy such failure and continued diligently and 
continuously thereafter to prosecute the same to completion; or 

(iii) Vacation or Abandonment. If Tenant shall vacate or abandon the 
Premises. Tenant shall be deemed to vacate or abandon the Premises in the event Tenant has removed all 
personal property from the Premises, or notified Landlord she is vacating the Premises or failed to visit 
the Premises for a period of sixty (60) days. 

(b) Right to Terminate Lease and Re-Enter. Landlord may, in addition to any other 
remedy available to Landlord under this Lease or available under Requirements, at Landlord's option, on 
10 days' notice to Tenant, declare this Lease terminated at the expiration of such 10 day period and 
Tenant shall quit and surrender possession of the Premises, but Tenant shall remain liable to Landlord as 
hereinafter provided, and upon Tenant's failure to surrender of possession, Landlord may re-enter the 
Premises by summary proceeding or otherwise free from any estate or interest of Tenant therein. 

(c) Landlord's Right to Restore and Re-Let, and Tenant's Liabilitv for 
Expenses. In the event that Landlord shall obtain possession by re-entry, legal or equitable actions or 
proceedings or other lawful means as a result of an Event of Default by Tenant, Landlord shall have the 
right, without the obligation, to make renovations, alterations and repairs to the Premises required to 
restore them to the condition the same should be during the term of the Lease, and to re-let the Premises 
or any part thereof for a term or terms that may be less or more than the full term of the Lease had 
Landlord not re-entered and re-possessed or terminated the Lease, and Landlord may grant reasonable 
concessions in the re-renting to a new tenant, without affecting the liability of Tenant under the Lease. 
Landlord shall in no way be responsible for any failure to re-let all or any part of the Premises or for any 
failure to collect any rent due after any re-letting, and in no event shall Tenant be entitled to any surplus 
rents collected. Any of the foregoing action taken or not taken by Landlord shall be without waiving any 
rights that Landlord may otherwise have under Requirements or pursuant to the terms of this Lease. 
Tenant shall pay Landlord all legal and other expenses incurred by Landlord in terminating this Lease by 
reason of an Event of Default, in obtaining possession of the Premises, in making all alterations, 
renovations and repairs and in paying the usual and ordinary commissions for re-letting the same, 
together with interest thereof at the Prime Rate, which interest shall accrue from the date of Landlord's 
demand. 

(d) Survival Covenant - Liability of Tenant after Re-Entrv and Possession or 
Termination. 

(i) Survival of Obligations. If any Event of Default occurs (whether or not 
this Lease shall be terminated as a result of an Event of Default), Tenant shall remain liable to Landlord 
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for all fixed annual rent and additional rent herein reserved (including, but not limited to, the expenses to 
be paid by Tenant pursuant to the provisions of this Lease); less the net amount ofrent, if any, that shall 
be collected and received by Landlord from the Premises, for and during the remainder of the term of 
this Lease. In addition, Landlord may, from time to time, without terminating this Lease, as agent for 
Tenant, re-let the Premises or any part thereof for such term or terms, at such rental or rentals, and upon 
such other terms and conditions as Landlord may deem advisable, in accordance with the provisions of 
subparagraph ( c) above. The failure or refusal of Landlord to re-let the Premises or any part thereof shall 
not release Tenant or affect Tenant's liability for damages. Landlord shall have the right, without the 
obligation, following re-entry and possession or termination, to apply any rentals received by Landlord 
in the following order: (i) to the payment of indebtedness or costs other than rent or damages; (ii) to the 
payment of any cost of re-letting; (iii) to the payment of any cost of altering or repairing the Premises; 
(iv) to the payment of fixed annual rent and additional rent, or damages, as the case may be, due and 
unpaid hereunder; and (v) the residue, if any, shall be held by landlord and applied for the payment of 
future fixed annual rent and additional rent, or damages, as the case may be, as the same may become 
due and payable hereunder. Landlord may sue periodically for and collect the amount that may be due 
pursuant to the provisions of this paragraph, and Tenant expressly agrees that any such suit shall not bar 
or in any way prejudice the rights of Landlord to enforce the collection or the amount due at the end of 
any subsequent period by a like or similar proceeding. The words "re- entry" and "re-enter," as used 
herein, shall not be construed as limited to their strict legal meaning. 

(ii) Rights on Termination. Should Landlord terminate this Lease by reason 
of an Event of Default, then Landlord shall thereupon have the right, without the obligation, as an 
alternative to suing Tenant periodically pursuant to the provisions of subparagraph (i) above, to recover 
from Tenant the difference, if any, at the time of such termination, between the amount of fixed annual 
rent and additional rent reserved herein for the remainder of the term over the then reasonable rental 
value of the Premises for the same period both discounted to present value at the rate than being given 
prime loans minus one point by __ . Landlord shall not, by any re-entry or other act, be deemed to 
have terminated this Lease, unless Landlord shall notify Tenant in writing, that Landlord has elected to 
terminate the same. 

(iii) Remedies Cumulative. The remedies of Landlord specified herein shall 
be cumulative as to each other and as to all such allowed by Requirements. 

(e) Right to Injunction. In the event of a breach or threatened breach by Tenant of 
any of the covenants or provisions hereof, Landlord shall have the right of injunction and the right to 
invoke any remedy allowed at law or in equity as if re-entry, summary proceedings and other remedies 
were not herein provided for. Mention in this Lease of any particular remedy shall not preclude Landlord 
from any other remedy, in law or in equity. Tenant hereby expressly waives any and all rights of 
redemption granted by or under any present or future laws in the event of Tenant being evicted or 
dispossessed for any cause, or in the event of Landlord obtaining possession of the Premises, by reason 
of the violation by Tenant of any of the covenants and conditions of this Lease, or otherwise. 

(f) Tenant Right to Terminate. Notwithstanding anything to the contrary herein, 
provided Tenant is not in default hereunder, Tenant shall have the right to terminate this Lease at any 
time upon written notice to Landlord delivered to Landlord not less than ten (l 0) days prior to the 
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termination date and provided the Subtenants' leases have been terminated and the Subtenants have 
vacated the Premises. In the event Tenant terminates this Lease, all obligations of Tenant shall terminate 
hereunder except those which specifically survive the term of this Lease. 

22. Tenant's Trade Fixtures and Removal. Any trade equipment, trade fixtures, goods or 
other property of Tenant shall be removed by Tenant on or before the expiration of the Lease term or 
sooner termination of the Lease term. Any trade equipment, trade fixtures, goods or other property of 
Tenant not removed by Tenant on the expiration of the Lease term or sooner termination of the Lease 
term, or upon any deserting, vacating or abandonment of the Premises by Tenant, or upon Tenant's 
eviction, shall, at Landlord's discretion, be considered as abandoned and Landlord shall have the right 
(without any obligation to do so), without notice to Tenant, to sell or otherwise dispose of Tenant's 
property, at the expense of Tenant, and Landlord shall not be accountable to Tenant for any proceeds of 
the sale, or for any damage or loss to Tenant's property. 

23. Estoppel Certificate. Within ten (10) days of request from Landlord, Tenant shall 
execute, acknowledge and deliver to Landlord, a written instrument certifying (i) that this Lease has not 
been modified and is in full force and effect, or if there has been a modification, that the Lease is in full 
force and effect as modified, stating the modification; (ii) specifying the dates to which rent and other 
sums due from Tenant under this Lease have been paid; (iii) stating whether or not to the knowledge of 
Tenant, Landlord is in default, and if so, the reasons for the default; and (iv) stating the commencement 
date of the Lease term. 

24. Limitations on Landlord's Liability. Notwithstanding any provision of this Lease to the 
contrary, Tenant agrees that it shall look only to the Premises (which includes all of Landlord's equity or 
interest therein, including proceeds of sale, insurance and condemnation) in seeking to enforce any 
obligations or liabilities whatsoever of Landlord under this Lease or to satisfy a judgment ( or any other 
charge, directive or order) of any kind against Landlord; and Tenant shall not look to the property or 
assets of any of the any officers, directors, shareholders (or principal or partner of any non-corporate 
Landlord), employees, agents, or legal representatives of Landlord in seeking to enforce any obligations 
or liabilities whatsoever of Landlord under this Lease or to satisfy a judgment ( or any other charge, 
directive or order) of any kind against Landlord, and in no event shall any deficiency judgment be sought 
or obtained against Landlord. No person who is an officer, director, shareholder (or principal or partner 
of any non-corporate Landlord), employee, agent, or legal representative of Landlord shall be personally 
liable for any obligations or liabilities of Landlord under this Lease. 

25. Services and Utilities. Tenant shall, at Tenant's own expense, obtain all utility services 
supplying the Premises, including but not limited to electricity, water, sewer, standby water for sprinkler, 
gas, telephone and all other utilities and other communication services, in its own name, effective as of 
the commencement of the Lease, and shall pay the cost directly to the applicable utility, including any 
fine, penalty, interest or cost that may be added thereto for non-payment thereof. 

26. Security. Upon execution and delivery of this Lease, Tenant shall deposit the sum of 
None ($0) Dollars with Landlord, as security for the full and faithful performance by Tenant of all of the 
terms, conditions and covenants of this Lease on Tenant's part to be performed, which sum shall be 
returned to Tenant following the expiration of the Lease term, provided there shall not then be an Event 
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of Default or an event that with the giving of notice or the lapse of time, or both, shall constitute an 
Event of Default. Landlord shall have the right (but not the obligation), to apply any part of the deposit 
to cure an Event of Default of Tenant, and if Landlord does so, Tenant shall, upon demand, deposit with 
Landlord the amount applied, so that Landlord shall have the full deposit on hand at all times. If 
Landlord shall sell the Premises, Landlord shall have the right to transfer the security to the new 
landlord, and upon so doing Landlord shall be released by Tenant from all liability for the return of the 
security and Tenant shall look solely to the new landlord for the return of the security, and this shall 
apply to every transfer made of the security to a new landlord. The security deposited by Tenant under 
this Lease shall not be mortgaged, assigned or encumbered by Tenant. 

27. Intentionally Omitted. 

28. Notices. All notices, consents, demands, communications or approvals required or 
permitted by this Lease shall be in writing and shall be delivered personally or delivered by certified or 
registered mail, return receipt requested, addressed as follows: 

If to Landlord: Village of East Dundee 
120 Barrington Ave. 
East Dundee IL 60118 
Attn: Village Administrator 

With copy to: Elrod Friedman LLP 
Attn: Kelley Gandurski 
325 N. LaSalle St. Suite 450 
Chicago , IL 60654 

If to Tenant: DeLoris Doederlein 
110 Railroad St. 
East Dundee, IL 60118 

With copy to: Vanek, Larson & Kolb 
Attn: Gary M. Vanek 

Lindsay K. Sanchez 
200 W. Main St 
St. Charles, IL 6017 4 

Landlord and Tenant may, by notice given in the same manner set forth above, designate a different 
address to which subsequent notices shall be sent. Notice shall be deemed given when delivered, if 
delivered personally or by reputable overnight delivery service that provides proof of delivery, or when 
mailed if sent by certified or registered mail, return receipt requested. 

29. Broker. Each party represents and warrants to the other no real estate broker was 
instrumental in effecting this Lease. Tenant shall indemnify and defend Landlord from the claim of any 
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broker, that such broker was authorized on behalf of Tenant to make an offer to Landlord with respect to 
this transaction. Landlord shall indemnify and defend Tenant from the claim of any broker, that such 
broker was authorized on behalf of Landlord to make an offer to Tenant with respect to this transaction. 

30. Tenant's Right to Quiet Enjoyment. Upon paying the rents and other sums required of 
Tenant under the Lease and faithfully and fully performing the terms, conditions and covenants of the 
Lease on Tenant's part to be performed, Tenant shall peaceably and quietly have, hold and enjoy the 
Premises for the Lease term. 

31. Miscellaneous. 

(a) Validity of Lease. The provisions of this Lease are severable. If any provision of 
the Lease is adjudged to be invalid or unenforceable by a court of competent jurisdiction, it shall not 
affect the validity of any other provision of this Lease. 

(b) Non-Waiver bv Landlord. The rights, remedies, options or elections of Landlord 
in this Lease are cumulative, and the failure of Landlord to enforce performance by Tenant of any 
provision of this Lease applicable to Tenant, or to exercise any right, remedy, option or election, or the 
acceptance by Landlord of the annual fixed rent or additional rent from Tenant after any default by 
Tenant, in any one or more instances, shall not act as a waiver or a relinquishment at the time or in the 
future, of Landlord of such provisions of this Lease, or of such rights, remedies, options or elections, and 
they shall continue in full force and effect. 

(c) Entire Agreement. This Lease contains the entire agreement between the parties. 
No representative, agent or employee of Landlord has been authorized to make any representations, 
warranties or promises with respect to the letting, or to vary, alter or modify the provisions of this Lease. 
No additions, changes, modifications, renewals or extensions of this Lease, shall be binding unless 
reduced to writing and signed by both parties. 

(d) Effective Law. This Lease shall be governed by, construed and enforced in 
accordance with the laws of the State of Illinois without giving effect to its principles of conflicts of law. 
Landlord and Tenant waive their right to trial by jury in any action, proceeding or counterclaim brought 
by either of the parties against the other, or with respect to any issue or defense raised therein, on any 
matters whatsoever arising out of or in any way connected with this Lease, the relationship of Landlord 
and Tenant, Tenant's use and occupancy of the Premises, including summary proceedings and 
possession actions, and any emergency statutory or other statutory remedy. 

( e) Commercial Lease. This Lease shall be construed as a commercial Lease. 

(f) Captions. The captions of the paragraphs in this Lease and the Table of Contents 
are for reference purposes only and shall not in any way affect the meaning or interpretation of this 
Lease. 

(g) Obligations Joint and Several. If there is more than one party tenant, their 
obligations under this Lease are joint and several. If Tenant is a partnership, the obligations of Tenant 
under this Lease are joint and several obligations of each of the partners and of the partnership. 
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(h) Counterparts. This Lease may be executed in one or more counterparts, each of 
which shall be an original, and all of which constitutes one and the same Lease. 

(i) Landlord's Performance of Tenant's Obligations. 

The performance by Landlord of any obligation required of Tenant under this Lease shall 
not be construed to modify this Lease, nor shall it create any obligation on the part of Landlord with 
respect to any performance required of Tenant under this Lease, whether Landlord's performance was 
undertaken with the knowledge that Tenant was obligated to perform, or whether Landlord's 
performance was undertaken as a result of mistake or inadvertence. 

(i) Remedies and Rights Not Exclusive. No right or remedy conferred upon 
Landlord shall be considered exclusive of any other right or remedy, but shall be in addition to every 
other right or remedy available to Landlord under this Lease or by law. Any right or remedy of Landlord, 
may be exercised from time to time, and as often as the occasion may arise. The granting of any right, 
remedy, option or election to Landlord under this Lease shall not impose any obligation on Landlord to 
exercise the right, remedy, option or election. 

(k) Signature and Delivery by Landlord. This Lease is of no force and effect unless 
it is signed by Landlord and Tenant, and a signed copy of this Lease delivered by Landlord to Tenant. 
The mailing, delivery or negotiation of this Lease by Landlord or Tenant or any agent or attorney of 
Landlord or Tenant prior to the execution and delivery of this Lease as set forth in this subparagraph 
shall not be deemed an offer by Landlord or Tenant to enter into this Lease, whether on the terms 
contained in this Lease or on any other terms. Until the execution and delivery of this Lease as set forth 
in this subparagraph, Landlord or Tenant may terminate all negotiations and discussions of the subject 
matter of this Lease, without cause and for any reason, without recourse or liability. 

(l) Inspection, Length of Time of Tenant's Default. 

Nothing in this Lease requires Landlord at any time, to inspect the Premises to determine 
whether Tenant is in default of Tenant's obligations under this Lease. Any default by Tenant of the 
provisions of this Lease for any length of time, and whether Landlord has direct or indirect knowledge or 
notice of the default, is not a waiver of Tenant's default by Landlord, and Landlord has the right to 
declare Tenant in default, notwithstanding the length of time the default exists. 

(m) No Offer. The submission of the Lease to Tenant shall not be deemed an offer by 
Landlord to rent the Premises to Tenant, such an offer only being made by the delivery to Tenant of a 
Lease signed by Landlord. 

(n) Surrender. Neither the acceptance of keys to the Premises nor any other act or 
thing done by Landlord or any agent, employee or representative of Landlord shall be deemed to be an 
acceptance of a surrender of the Premises, excepting only an agreement in writing, signed by Landlord, 
accepting or agreeing to accept a surrender of the Premises. 

(o) Drafting Ambiguities; Interpretation. In interpreting any prov1s10n of this 
Lease, no weight shall be given to nor shall any construction or interpretation by influenced by the fact 
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that counsel for one of the parties drafted this Lease, each party recognizing that it and it's counsel have 
had an opportunity to review this Lease and have contributed to the final form of this Lease. Unless 
otherwise specified, the words "include" and "including" and words of similar import shall be deemed to 
be followed by the words "but not limited to" and the word "or" shall be "and/or." 

(p) References. In all references to any persons, entities or corporations, the use of 
any particular gender or the plural or singular number is intended to include the appropriate gender or 
number as the text of this Lease may require. 

( q) Binding Effect. This Lease is binding upon and shall inure to the benefit of the 
parties, their legal representatives, successors and permitted assigns. 

(r) Landlord Defined. The term "Landlord" in this Lease means and includes only 
the owner at the time in question of the Premises and, in the event of the sale or transfer of the Premises, 
Landlord shall be released and discharged from the provisions of this Lease thereafter accruing, but such 
provisions shall be binding upon each new owner of the Premises while such party is an owner. 

(s) Time of the Essence. Time is of the essence of this Lease. 

(t) No Recordation. Neither this Lease, nor any memorandum, affidavit or other 
writing with respect to this Lease, shall be recorded by Tenant or by anyone acting through, under or on 
behalf of Tenant, and the recording thereof in violation of this provision shall make this Lease voidable 
at Landlord's election. 

(u) Debris Removal. The Premises were formerly used as a lumberyard owned 
by Tenant and her family ("Lumberyard") and which Lumberyard has been out of business and its 
corporate identity dissolved for over 30 years. Landlord and Tenant agree that during the term of this 
Lease, Tenant will be disposing of the equipment, tools and property of the Lumberyard with the 
intention of leaving the Premises in as reasonably broom clean condition as possible. To assist Tenant in 
this endeavor, Landlord will provide up to ten debris removals upon Tenant's prior written request 
during the term of this Lease provided (i) such debris is neatly compiled in one area that is easily 
accessible by Landlord's vehicles and (ii) includes only non-hazardous waste that can be disposed of in 
the regular Municipal Solid Waste Landfill. Tenant agrees that any personal property still on the 
Premises after this Lease terminates, shall be the personal property of Landlord and may be disposed of 
by Landlord. Landlord will not pay for the cost of removal of personal property beyond the referenced 
agreed upon ten debris removals. The Landlord intends, after the Tenant vacates the Premises, to 
demolish the existing buildings and to redevelop the property, and recognizes that Tenant does not want 
to incur costs for replacement of any of the systems that provide for operation of the Premises, or in the 
case of fire or other casualty, to rebuild the Premises. The parties agree that, except in the case where 
such maintenance or replacement is necessary to keep the Premises and the Tenant's Leases premises in 
a clean, safe and healthful condition, or as required under the Tenant's Leases, the Tenant does not have 
to maintain, replace or rebuild the Premises. This provision survives the termination of this Lease. 
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Signed and sealed by the parties. 

LANDLORD: 

By: 

Nam 
Its: Vil 

TENANT: 

2~ 94/l& 
Deloris Doederlein 
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EXHIBIT A 

LEGAL DESCRIPTION 

LOTS 1, 2, 3, 4, 5, 6, 7, 8, 9, 10 AND 11 IN BLOCK 1 OF EDWARD'S ADDmON TO THE 
VILLAGE OF EAST DUNDEE, IN SECTION 23, TOWNSHIP 42 NORTH, RANGE 8, EAST OF THE 
THIRD PRINCIPAL MERIDIAN IN KANE COUNlY, ILLINOIS. 

PIN 03-23-314-001-0000 

COMMONLY KNOWN AS 110 RAILROAD ST. EAST DUNDEE, IL 60118 
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EXHIBIT B 

MINIMUM ACCEPTABLE INSURANCE REQUIREMENTS FOR SUBTENANTS/CONTRACTORS 

During the term of the agreement with the Village of East Dundee, the Tenant will require the 
Subtenants, at their own expense, to have in effect the coverages listed below. The Tenant 

shall also require the same from all of its contractors engaged in work on the Premises. 

All policies shall be taken out with insurers that are acceptable to Landlord and in form satisfactory to 
Landlord. Tenant agrees that certificates of insurance, or, if required by Landlord or the mortgagees of 
Landlord, certified copies of each such insurance policy, will be delivered to Landlord as soon as 
practicable after the placing of the required insurance. Tenant shall, contemporaneously with the 
execution of this Lease, provide Landlord with a certificate of insurance as written evidence of the 
insurance in force, and renewals thereof shall be delivered to Landlord at least thirty (30) days prior to 
the expiration of the respective policy terms. All policies shall contain an undertaking by the insurers to 
notify Landlord and the mortgagees of Landlord in writing not less than thirty (30) days before any 
material change, reduction in coverage, cancellation, or other termination thereof. 

Required limits: 

Commercial General Liability: 
Coverage should include premises operations, products and completed operations, broad form 
property damage, contractual liability, independent contractors, and personal and advertising injury 
with minimum limits of $1,000,000 limit per occurrence for bodily injury and property damage; 
$2,000,000 aggregate. The policy shall include the Village of East Dundee and its subsidiaries, 
affiliates, officers, directors and employees as additional insureds. The coverage provided by the 
additional insured endorsement shall be primary without right of contribution by any coverage 
carried by the Village of East Dundee and its subsidiaries, affiliates, officers, directors and 
employees. The policy shall include a waiver of subrogation endorsement in favor of the Village of 
East Dundee and its subsidiaries. The policy shall contain a severability of interest clause for all 
additional insureds with no cross suits liability exclusion. Coverage shall not contain an exclusion 
for bodily injury or property damage after work is completed or is put to its intended use. 

Workers Compensation: 
Workers compensation coverage: statutory limits required by all authorities having jurisdiction in 
locations in which any subtenants operates, 

Employers liability coverage: 
... $1,000,000 Bodily injury by accident - each accident 
... $1,000,000 Bodily injury by disease - each employee 
... $1,000,000 Bodily injury by disease -policy limit 
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MINIMUM ACCEPTABLE REQUIREMENTS (Cont.) 

The Employers Liability Limits may be combined with either an Excess or Umbrella Liability policy. 

The policy shall include a waiver of subrogation endorsement in favor of the Village of East Dundee 
and its subsidiaries. 

Automobile Liability: Coverage for owned, leased, hired and non-owned vehicles with a 
combined single limit of $1,000,000 for bodily injury and property damage. 

The policy shall include the Village of East Dundee and its subsidiaries, affiliates, officers, 
directors and employees as additional insureds. The coverage provided by the additional insured 
endorsement shall be primary without right of contribution by any coverage carried by the Village 
of East Dundee and its subsidiaries, affiliates, officers, directors and employees. The policy shall 
include a waiver of subrogation endorsement in favor of the Village of East Dundee and its 
subsidiaries. 

Umbrella Liability: 
Coverage excess of general liability, auto liability and employer's liability in an amount of at least 
$1,000,000 per occurrence with defense outside the limit. 

Property, Tools and Equipment: 
The Subtenant shall be responsible for any loss or damage to any property owned by, or in control 
of, Subtenant, including, without limitation, tools, equipment and materials. 

Conditions Applying to All Coverages: 
Any deductibles must be declared to and approved by the Village of East Dundee. Any changes to 
the coverages required must be authorized in advance by the Village of East Dundee and be 
documented in writing. The certificate shall provide that 30 days prior written notice of 
cancellation be given to the Village of East Dundee and its subsidiaries. Certificates for renewal 
policies must be issued IO days prior to the renewal date. All liability policies for injury and 
property damage shall be issued on the "occurrence" form. All coverages must be in a company 
approved to do business in the state and carrying a rating of at least A- VII by A.M. Best's. 
Coverages for Subtenants must have a carrier rating of at least A- VII by A.M. Best's. 

Tenant shall be responsible for assuring that all Subtenants are properly insured and maintain the 
same coverages, terms, and conditions as required by this agreement. The Village of East Dundee 
reserves the right to increase or expand these requirements when it deems prudent. Subtenant's 
property (auto, contents, tools, equipment and stock), are their own responsibility and not the responsibility 
of the Village for theft, destruction or fire. 
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COMMERCIAL LEASE AGREEMENT 

This Commercial Lease Agreement ("Lease") dated as of October __ _, 2023, is made 
by and between DeLoris Doederlein (hereinafter the "Landlord") and Bonkoski Lawn Care, Inc., 
an Illinois corporation (hereinafter the "Tenant"). 

RECITALS 

A. Landlord leases that certain property commonly known as 110 Railroad Street, East 
Dundee, Illinois 601 I 8 (the "Property") pursuant to that certain Industrial Lease Agreement by 
and between Village of East Dundee, Illinois, as landlord, and DeLoris Doederlein, as tenant, dated 
_______ _, 2023 (the "Master Lease"). 

B. Landlord desires to sublease on a non-exclusive basis the Property to Tenant 
pursuant to the terms hereof. 

AGREEMENT 

1. DESCRIPTION OF PREMISES: Landlord, for and in consideration of the rents, 
covenants and agreements hereinafter mentioned and agreed to be paid, kept and performed by 
Tenant, by these presents does lease to Tenant on a non-exclusive basis the Property together with 
all improvements thereon, and all appurtenant rights of ingress and egress and all other easements 
and rights appurtenant thereto (hereinafter collectively referred to as the "Premises"). 

2. USE OF PREMISES: Tenant shall use the Premises for the operation of a lawn 
care company as more specifically described on Exhibit A attached hereto and incorporated by 
this reference and which includes a list of the Hazardous Materials ( as defined in Section 16) and 
the quantities maintained on the Premises and the location of such Hazardous Materials. Tenant 
shall not use the Premises for any unlawful purpose. In using the Premises, Tenant shall comply 
with all applicable federal, state, and local laws governing the use thereof. Tenant shall use best 
efforts to prevent the Premises from being damaged by the negligence or willful misconduct of its 
employees. Tenant will not commit waste on the Premises, or cause or permit pipes, lines, 
conduits, fixtures, or appliances in the Premise to be ruined or damaged by freezing, excessive 
heat, or lack ofreasonable care, maintenance, or repair. Tenant shall operate its business in a safe 
and proper manner as is normal, considering the uses of the Premises above provided; and shall 
not manufacture, store, display or maintain any products or materials that will endanger the 
Premises; shall not use the plumbing for any other purpose than for which it was constructed; shall 
not make or permit any unreasonable noise and/or odor objectionable to the public or neighbors. 

3. DELIVERY OF POSSESSION: Landlord shall deliver the non-exclusive 
possession of the Premises to Tenant at the beginning of the Initial Term of this Lease. 

4. TERM: The term of this Lease shall be for a period commencing on the date hereof 
and continuing on a month-to-month basis thereafter until the earlier of: (i) the termination of the 
Master Lease, for any reason whatsoever, (ii) the Landlord's abandonment of the Premises 
pursuant to the terms of the Master Lease or (iii) the termination of this Lease pursuant to the terms 
hereof. 



5. RENT: Without demand or setoff, Tenant shall pay to Landlord as annual Rent 
during the Tenn the sum of Six Thousand and No/100 Dollars ($6,000.00). The Rent shall be paid 
to Landlord upon execution of this Lease. In the event the Premises is sold to the Village of East 
Dundee, the Landlord shall not credit any of the Rent hereunder to the Village of East Dundee, 
and Tenant shall look solely to Landlord for any reimbursement of Rent in the event of any early 
termination of this Lease. 

6. INSURANCE AND INDEMNITY: Tenant shall, during the lease Term, at 
Tenant's own expense, obtain and keep in force, such insurance as outlined in Exhibit B attached 
hereto and made a part hereof. 

Neither Landlord nor Landlord's Indemnitees shall be liable for and Tenant shall indemnify 
and save harmless Landlord and Landlord's Indemnitees from and against any and all liabilities, 
damages, claims, suits, costs (including costs of suit, attorneys' fees and costs of investigation) 
and actions of any kind, foreseen or unforeseen, arising or alleged to arise by reason of injury to 
or death of any person or damage to or loss of property, occurring on, in, or about the Premises, or 
by reason of any other claim whatsoever of any person or party, occasioned, directly or indirectly, 
wholly or partly: (a) by any act or omission on the part of Tenant or any Tenant Representative; 
(b) by any breach, violation or non-performance of any covenant of Tenant under this Lease; or 
(c) by a Discharge of Contaminants by Tenant or Tenant's subtenants during the Lease term; 
regardless of whether such liability, claim, suit, cost, injury, death or damage arises from or is 
attributable to the concurrent negligence, willful misconduct or gross negligence of Landlord or 
any Landlord Indemnitee. If any action or proceeding shall be brought by or against Landlord or 
any Landlord Indemnitee in connection with any such liability, claim, suit, cost, injury, death or 
damage, Tenant, on notice from Landlord or any Landlord Indemnitee, shall defend such action or 
proceeding, at Tenant's expense, by or through attorneys reasonably satisfactory to Landlord or 
the Landlord Indemnitee. The provisions of this paragraph shall apply to all activities of Tenant or 
any Tenant Representative with respect to the Premises, whether occurring before or after 
execution of this Lease. Tenant's obligations under this paragraph shall not be limited to the 
coverage of insurance maintained or required to be maintained by Tenant under this Lease. Neither 
Landlord nor any Landlord Indemnitee shall be liable in any manner to Tenant or any Tenant 
Representative for any injury to or death of persons or for any loss of or damage to property, 
regardless of whether such loss or damage is occasioned by casualty, theft or any other cause of 
whatsoever nature, including loss or damage caused solely by the negligent, willful misconduct or 
gross negligence of Landlord or any Landlord Indemnitee. In no event shall Landlord or any 
Landlord Indemnitee be liable in any manner to Tenant or any Tenant Representative as the result 
of the acts or omissions of Tenant or a Tenant Representative and all liability therefore shall rest 
with Tenant. All personal property upon the Premises shall be at the risk of Tenant only, and 
neither Landlord nor any Landlord Indemnitee shall be liable for any damage thereto or theft 
thereof, whether or not due in whole or in part to the negligence, willful misconduct or gross 
negligence of Landlord or any Landlord Indemnitee. 

7. WAIVER OF SUBROGATION: Regardless of the insurance coverage actually 
maintained by the parties under this Lease, each party, and all persons claiming by, through or 
under them, hereby waives all liability and all rights to recovery and subrogation against, and 
agrees that neither it nor its insurers will sue, the other party for any loss of or damage to property 



arising out of fire or casualty to the extent the same is insurable, and each party agrees that all 
insurance policies relating to the Premises or Property will contain waivers by the insurer of such 
liability, recovery, subrogation and suit. 

8. LANDLORD W AIYER AND CONSENT: Landlord agrees to execute and deliver 
such waivers and consents reasonably requested from time to time by Tenant's lender(s), waiving 
any rights that Landlord may have in Tenant's personal property and assets not affixed to the 
Premises (including, without limitation, inventory, accounts and equipment) now or hereafter 
located on the Premises and permitting such lender(s) and/or their agents to have reasonable access 
to the Premises to inspect and remove such property and assets in accordance with the terms and 
conditions of any loan and security agreements between Tenant and such lender(s). Landlord 
acknowledges that it does not have any security interest or other claim to such personal property 
and assets of Tenant and hereby waives any Landlord or other liens in favor of Landlord arising 
under law or otherwise. 

9. LANDLORD'S ACCESS TO PREMISES: Landlord may have free access to the 
Premises at all reasonable times in order to examine the same or to make any alterations or repairs 
to the Premises which Landlord may deem necessary for the safety and/or preservation thereof 
without causing or permitting unreasonable disruption to Tenant's normal business operations. 

11. ASSIGNMENT OR SUB-LETTING: Tenant shall not pledge, assign, mortgage, 
hypothecate or otherwise transfer this Lease and/or its interest hereunder and/or sublease all or any 
portion of the Premises. Any pledge, sale, assignment, mortgage, hypothecation or other transfer 
of substantially all of Tenant's assets, whether voluntary or involuntary, pursuant to attachment or 
foreclosure, or arising from any merger, consolidation or otherwise, or by any operation of law, 
shall be deemed an assignment of this Lease in violation of this provision. Any attempt to pledge, 
assign, mortgage, hypothecate or otherwise transfer this Lease or sublet all or any portion of the 
Premises in violation of this provision shall be deemed void ab initio and Landlord shall have the 
right to terminate this Lease upon any such attempted transfer or subletting. Tenant shall 
indemnify, defend and hold Landlord harmless from and against any and all claims, demands, 
fines, suits, actions, proceedings, orders, decrees and judgments of any kind or nature by or in 
favor of anyone whomsoever and from and against any and all reasonable out-of-pocket costs and 
expenses, including reasonable attorneys' fees resulting in whole or in part out of any third party's 
use of the Premises. 

12. REP AIRS AND MAINTENANCE: Landlord shall be responsible for any 
maintenance and repairs of the Premises consistent with Landlord's obligations under the Master 
Lease. Any maintenance or repairs to the Premises required as a result of any negligent act or any 
omission by Tenant or any of Tenant's employees, agents, or invitees, shall be the sole 
responsibility of Tenant. 

15. CONDEMNATION: If all or any portion of the Premises is taken under the power 
of eminent domain, or sold under the threat of the exercise of the power (both called 
"Condemnation"), this Lease shall terminate in its entirety and Tenant shall vacate the Premises. 

16. HAZARDOUS MATERIALS: As used in this Lease, the term "Hazardous 
Material" means any flammable items, explosives, radioactive materials, hazardous or toxic 



substances, material or waste or related materials, including any substances defined as or included 
in the definition of "hazardous substances," "hazardous wastes," "hazardous materials" or "toxic 
substances" now or subsequently regulated under any applicable federal, state or local laws or 
regulations, including without limitation petroleum-based products, paints, solvents, lead, cyanide, 
DDT, printing inks, acids, pesticides, ammonia compounds and other chemical products, asbestos, 
PCBs and similar compounds, and including any different products and materials which are 
subsequently found to have adverse effects on the environment or the health and safety of persons. 
Tenant shall not cause or pennit any Hazardous Material in quantities that violate such applicable 
laws to be generated, produced, brought upon, used, stored, treated or disposed of in or about the 
Premises by Tenant, its agents, employees, contractors, sublessees or invitees without the prior 
written consent of Landlord. 

Tenant shall comply with applicable laws, rules, regulations and ordinances regarding the 
manufacture, sale, storage, distribution and disposal of Hazardous Materials, and shall save, 
indemnify and defend and hold harmless Landlord, its respective members, managers, officers, 
employees, and agents from and against any and all claims demands, suits, expenses, damages, 
causes of action and/or cost of abating or remediating any conditions caused by relating to the 
presence of Hazardous Materials on the Property to the extent that such Hazardous Materials came 
upon the Property as a direct result of Tenant's use of the Property after the commencement of the 
term of this Lease. 

17. SUBORDINATION OF LEASE: Landlord reserves the right to demand and obtain 
from the Tenant a waiver of priority of Tenant's lien arising by virtue of the Lease, thereby 
subordinating Tenant's said lien in favor of a first mortgage loan, or in favor of any mortgage lien 
or any refinancing or replacing of a mortgage loan that may become necessary or desirable from 
time to time to the Landlord in the future, and Tenant, upon demand by the Landlord for same, 
agrees to execute at any and all times such instruments, that may be reasonably required by any 
such lending institution or prospective first mortgagee in order to effectuate such waiver of priority 
and subordination of Tenant's lien. It is a condition, however, of the subordination and lien 
provisions herein provided, that Landlord, at its expense, shall procure from any such mortgagee 
an agreement, in writing, in form and substance acceptable to Tenant, providing in substance that 
so long as Tenant substantially performs the obligations imposed upon Tenant hereunder within 
the applicable grace or cure period, its tenancy will not be disturbed, nor its rights under this Lease 
affected, by any default under such mortgage nor shall Tenant be named as a defendant in any 
foreclosure proceeding. 

18. DAMAGE OR DESTRUCTION: In the event the Premises are damaged or 
destroyed by any peril, including but not limited to fire, wind or other casualty (with each such 
occurrence being a "Casualty"), at any time during this Lease, whether covered by insurance or 
not, Tenant shall give prompt notice thereof to Landlord and this Lease shall be immediately 
terminated. 

19. RISK OF LOSS: All property of Tenant located on the Premises, and all property 
of other person(s) located on the Property, shall be so located at the risk of Tenant or such other 
owner(s). 

20. DEF AULT: 



A. Events of Tenant Default. The following events shall be deemed to be 
events of default by Tenant under this Lease: (i) if Tenant shall fail to make any payment of Rent 
when due and such non-payment is not remedied within five (5) days after Tenant's receipt of 
written notice from Landlord; (ii) if Tenant shall fail to comply with any term or provision of this 
Lease, other than the payment of Rent, for more than ten (10) days after Landlord gives Tenant 
written notice of such default, or, if such default is not capable of being cured within such ten ( 10) 
day period, Tenant has not commenced such performance in good faith within such ten (10) day 
period and is not diligently proceeded therewith to completion; (iii) if Tenant shall become 
insolvent, or shall make a transfer in fraud of its creditors; (iv) if a receiver or trustee shall be 
appointed for all or substantially all of the assets of Tenant, or (v) Tenant shall be the subject 
(voluntarily or involuntarily) of an order for relief under any chapter of the United States 
Bankruptcy Code or shall otherwise be a subject of a case or proceeding under any federal or state 
bankruptcy law now or hereafter existing or shall become insolvent in the bankruptcy or equity 
sense, and such order of relief shall not be dismissed or otherwise resolved within 60 days. 

B. Landlord's Remedies. Upon the occurrence of any such event of default, 
Landlord may terminate this Lease and Tenant's right to possession of the Premises. In the event 
Landlord terminates the Lease, Tenant shall immediately surrender the Premises to Landlord. 
Landlord shall also have all other remedies set forth in this Lease or available at law or in equity. 
All rights and remedies of Landlord shall be cumulative, and none shall exclude any other right or 
remedy allowed hereunder or at law or in equity. In addition to the other remedies provided in this 
Lease, Landlord shall be entitled to the restraint by injunction of the violation or attempted 
violation of any of the covenants, agreements or conditions of this Lease. Tenant shall promptly 
pay upon notice thereof all of Landlord's reasonable costs, charges and expenses (including the 
reasonable fees and out-of-pocket expenses of legal counsel, agents and others retained by Landlord) 
incurred in successfully enforcing Tenant's obligations hereunder or incurred by Landlord in any 
litigation, negotiation or transaction in which Tenant causes Landlord, without Landlord's fault, to 
become involved or concerned. 

No remedy herein or other conferred upon or reserved to Landlord shall be considered 
to exclude or suspend any other remedy but the same shall be cumulative and shall be in addition to 
every other remedy given hereunder now or hereafter existing at law or in equity or by statute, and 
every power and remedy given by this Lease to Landlord may be exercised from time to time as often 
as occasion may rise or as may be deemed expedient. No delay or omission of Landlord to exercise 
any right or power arising from any default shall impair any such right or power or shall be construed 
to be a waiver of any such default or acquiescence therein. Neither the rights herein given to receive, 
collect, sue for or di strain for any rent or rents, monies or payments, or to enforce the terms, provisions 
and conditions of this Lease, or to prevent the breach of any such right or of any other right or remedy 
hereunder or otherwise granted or arising, shall in any way affect or impair or toll the right or power 
of Landlord to declare the Lease Term hereby granted ended, and to terminate this Lease as provided 
for in this Lease, or to repossess without terminating the Lease, because of any default in or breach of 
the covenants, provisions or conditions of this Lease. 

C. Landlord's Right to Cure Tenant Defaults. In addition to Landlord's other 
remedies, if Tenant shall at any time or from time to time fail to make any payment or perform 
any other act on its part to be made or performed under this Lease, Landlord may, but shall not be 



obligated to, without waiving or releasing Tenant from any obligation under this Lease, make such 
payment or perfonn such other act to the extent Landlord may deem desirable, and in connection 
therewith, to pay expenses and employ counsel and Tenant shall pay Landlord's reasonable 
attorneys' fees in connection therewith. All sums so paid by Landlord and all expenses in 
connection therewith shall be deemed additional rent hereunder and payable at the time of any 
installment of Rent thereafter becoming due and Landlord shall have the same rights and remedies 
for the non-payment thereof as in the case of default in the payment of Rent. 

21. WAIVER: No waiver of any provision or condition expressed within this Lease 
shall be implied by any neglect or failure to declare a forfeiture on account of its violation, even 
though the violation be continued or subsequently repeated. Furthermore, no express waiver shall 
affect any provision or condition other than the one(s) expressly specified in such waiver. This 
Lease cannot be orally changed, modified or terminated. 

22. TENANT'S ESTOPPEL: Tenant shall, from time to time, upon not less than ten 
(10) days prior written request by Landlord, execute, acknowledge and deliver to Landlord a 
written statement certifying that this Lease is unmodified and in full force and effect, or that this 
Lease is in full force and effect as modified and listing the instruments of modification; the dates 
to which the rents and other charges have been paid; and, whether or not to the best of Tenant's 
knowledge Landlord is in default hereunder and, if so, specifying the nature of any such default. 
Landlord and Tenant hereby intend that any such statement delivered pursuant to this paragraph 
may be relied upon by any prospective purchaser of Landlord's interest, mortgagee of Landlord's 
interest and/or assignee of any mortgage upon Landlord's interest in the Premises. 

23. NOTICES: Unless otherwise agreed in writing by the parties hereto, all notices 
under and payments made pursuant to this Lease shall be given or made to the respective parties 
at the addresses set forth above. Otherwise, notice may be given at such other address as Landlord 
or Tenant may hereafter designate to the other in writing. Any notice to be given by either party 
to the other under any provision of this Lease shall be deemed to have been duly delivered when 
such notice is mailed nationally recognized, receipted, overnight courier or by United States 
certified or registered mail, return receipt requested, at the addresses set forth herein or otherwise 
properly designated. 

24. HOLDOVER: In the event Tenant shall holdover beyond the Term of this Lease 
or in any circumstance wherein Tenant is required to tender possession of the Premises to 
Landlord, such holdover tenancy shall be a month-to-month tenancy only. Tenant shall during 
any such holdover period pay to Landlord a monthly rental equal to Five Hundred and No/100 
Dollars ($500.00) per day. Both Landlord and Tenant may terminate such month-to-month 
tenancy at any time by giving the other party hereto not less than thirty (30) days prior written 
notice of its intention to terminate hereunder. 

25. QUIET POSSESSION: Tenant, upon paying all Rent as and when due, and 
observing, performing and keeping all of the provisions of this Lease on its part to be observed, 
performed and kept, shall lawfully, peaceably and quietly have, hold and enjoy the Premises during 
the Term, or any extension thereof, without hindrance, ejection or molestation by Landlord or any 
person(s) claiming under Landlord. In the event the Premises is sold to a third party, including the 



Village of East Dundee, the Landlord shall remain liable for any responsibilities of the Landlord 
under this Lease. 

26. SURRENDER: Upon the expiration of the term of this Lease or any extension 
thereof, or upon any other termination of this Lease, or upon the termination of the tenancy from 
month-to-month as provided hereinbefore, Tenant shall surrender the Premises to the Landlord in 
substantially the same condition as on the first day of the Term subject, however, to ordinary wear 
and tear and any casualty provided for herein. 

27. SEVERABILITY: In the event that any provision of this Lease is declared to be 
illegal or invalid, only such provision shall be affected, and this Lease shall then be construed and 
enforced as if such provision had not been contained herein, and all other provisions not directly 
dependent thereon shall remain in full force and effect. 

28. SUCCESSORS, HEIRS AND ASSIGNS: This Lease and all promises, covenants 
and conditions contained herein shall be binding upon and shall inure to the benefit of the 
successors, heirs and assigns of Tenant and the successors, heirs and assigns of Landlord; provided, 
however, that no assignment/sublease by the Tenant in violation of the provisions hereinbefore 
contained shall vest in the assignee/sublessee any right, title or interest whatsoever. 

29. APPLICABLE LAW: This Lease shall be construed and governed in accordance 
with the laws of the State of Illinois. 

30. COMPLETE AGREEMENT: Landlord and Tenant intend and expressly agree that 
all previous negotiations, inducements, promises and conditions have been merged into and 
superseded by this Lease which represents the entire understanding and agreement between them. 

31. EXECUTION OF LEASE: This Lease may be executed in counterparts and, when 
all counterparts are executed, the counterparts shall constitute a single binding instrument. 

32. ATTORNEYS' FEES: Tenant shall pay all of Landlord's costs and fees, including 
reasonable attorneys' fees, associated with Landlord's enforcement of this Lease. 

33. JURISDICTION: The parties hereto agree that any legal action initiated by either 
party to determine or enforce any rights hereunder shall lie exclusively in the Circuit Court of the 
Sixteenth Judicial Court, Kane County, Illinois. 

34. JURY WAIVER: The parties hereto further agree that in any action brought by 
either party, both parties waive the right to have any such action heard and determined by a jury. 

35. REMOVAL OF PROPERTY UPON TERMINATION: Upon termination of the 
Lease, Tenant shall be responsible for removing all items of personal property belonging to Tenant 
and all waste caused by Tenant from the Premises and will leave the Premises in broom clean 
condition. 

36. CHANGE OF OWNERSHIP OF PROPERTY: In the event the Village of East 
Dundee ("Village") assumes ownership of the Property and the Master Lease is executed by 



DeLoris Doederlein as tenant and the Village as landlord then this Lease shall be determined to be 
a sublease under the Master Lease and shall be assigned by DeLoris Doederlein to the Village 
with the understanding and agreement by DeLoris Doederlein that she will continue to be 
responsible for the responsibilities of the Landlord herein, including but not limited to any repair 
or maintenance provisions, and she will receive any Rent or other compensation from Tenant but 
the Village will be considered a Landlord for the other provisions of the Lease, including but not 
limited to Insurance and Indemnity and Tenant will provide a Certificate of Insurance, naming the 
Village as the insured Landlord in accordance with Exhibit B. 



IN WITNESS WHEREOF, Landlord and Tenant have executed this Commercial Lease 
Agreement dated as of the date and year first above written. 

LANDLORD: 

DeLoris Doederlein 

TENANT: 
Bonkoski Lawn Care, Inc., 
an Illinois corporation 

By: ___________ _ 
John Bonkoski, President 

I, John Bonkoski, guarantee the compliance of the Bonkowski Lawn Care Inc., an Illinois 
corporation with the terms of the foregoing Lease. 

John Bonkoski 



EXHIBIT A 
USE 

Lawn care and landscaping company includes the cutting and maintenance of off-site 
client's grass, shrubs and trees ("Business") 

Storage of following Vehicles: 

Utilization of the following Equipment in the Business: 

Storage of the following Product: 

Repair of the vehicles and equipment used in the Business. 

Office for the Business. 

Storage and location of the following Hazardous Materials: 



EXHIBITB 
MINIMUM ACCEPTABLE INSURANCE REQUIREMENTS FOR 

SUBTENANTS/CONTRACTORS 

During the term of the Master Lease with the Village of East Dundee (Landlord for this Exhibit 
B), DeLoris Doederlein will require the Tenant, at their own expense, to have in effect the 
coverages listed below. The Tenant shall also require the same from all of its contractors engaged 
in work on the Premises. 

All policies shall be taken out with insurers that are acceptable to Landlord and in form satisfactory 
to Landlord. Tenant agrees that certificates of insurance, or, if required by Landlord or the 
mortgagees of Landlord, certified copies of each such insurance policy, will be delivered to 
Landlord as soon as practicable after the placing of the required insurance. Tenant shall, 
contemporaneously with the execution of this Lease, provide Landlord with a certificate of 
insurance as written evidence of the insurance in force, and renewals thereof shall be delivered to 
Landlord at least thirty (30) days prior to the expiration of the respective policy terms. All policies 
shall contain an undertaking by the insurers to notify Landlord and the mortgagees of Landlord in 
writing not less than thirty (30) days before any material change, reduction in coverage, 
cancellation, or other termination thereof. 

Required limits: 

Commercial General Liability: 
Coverage should include premises operations, products and completed operations, broad form 
property damage, contractual liability, independent contractors, and personal and advertising 
injury with minimum limits of $1,000,000 limit per occurrence for bodily injury and property 
damage; $2,000,000 aggregate. The policy shall include the Village of East Dundee and its 
subsidiaries, affiliates, officers, directors and employees as additional insureds. The coverage 
provided by the additional insured endorsement shall be primary without right of contribution by 
any coverage carried by the Village of East Dundee and its subsidiaries, affiliates, officers, 
directors and employees. The policy shall include a waiver of subrogation endorsement in favor 
of the Village of East Dundee and its subsidiaries. The policy shall contain a severability of interest 
clause for all additional insureds with no cross suits liability exclusion. Coverage shall not contain 
an exclusion for bodily injury or property damage after work is completed or is put to its intended 
use. 

Workers Compensation: 
Workers compensation coverage: statut01y limits required by all authorities having jurisdiction in 
locations in which any subtenants operates, 

Employers liability coverage: 
• $1,000,000 Bodily injury by accident - each accident 
• $1,000,000 Bodily injury by disease - each employee 
• $1,000,000 Bodily injury by disease - policy limit 

The Employers Liability Limits may be combined with either an Excess or Umbrella Liability 
policy. 



The policy shall include a waiver of subrogation endorsement in favor of the Village of East 
Dundee and its subsidiaries. 

Automobile Liability: Coverage for owned, leased, hired and non-owned vehicles with a 
combined single limit of $1,000,000 for bodily injury and property damage. 
The policy shall include the Village of East Dundee and its subsidiaries, affiliates, officers, 
directors and employees as additional insureds. The coverage provided by the additional insured 
endorsement shall be primary without right of contribution by any coverage carried by the Village 
of East Dundee and its subsidiaries, affiliates, officers, directors and employees. The policy shall 
include a waiver of subrogation endorsement in favor of the Village of East Dundee and its 
subsidiaries. 

Umbrella Liability: 
Coverage excess of general liability, auto liability and employer's liability in an amount of at least 
$1,000,000 per occun-ence with defense outside the limit. 

Property, Tools and Equipment: 
The Subtenant shall be responsible for any loss or damage to any property owned by, or in control 
of, Subtenant, including, without limitation, tools, equipment and materials. 

Conditions Applying to All Coverages: 
Any deductibles must be declared to and approved by the Village of East Dundee. Any changes to 
the coverages required must be authorized in advance by the Village of East Dundee and be 
documented in writing. The certificate shall provide that 30 days prior written notice of 
cancellation be given to the Village of East Dundee and its subsidiaries. Certificates for renewal 
policies must be issued 10 days prior to the renewal date. All liability policies for injury and 
property damage shall be issued on the "occurrence" form. All coverages must be in a company 
approved to do business in the state and carrying a rating of at least A- VII by A.M. Best's. 
Coverages for Subtenants must have a carrier rating of at least A- VII by A.M. Best's. Tenant shall 
be responsible for assuring that all Subtenants are properly insured and maintain the same 
coverages, terms, and conditions as required by this agreement. The Village of East Dundee 
reserves the right to increase or expand these requirements when it deems prudent. Subtenant's 
property (auto, contents, tools, equipment and stock), are their own responsibility and not the 
responsibility of the Village for theft, destruction or fire. 



COMMERCIAL LEASE AGREEMENT 

This Commercial Lease Agreement ("Lease") dated as of October --~ 2023, is made 
by and between DeLoris Doederlein (hereinafter the "Landlord") and Greg Capocasa, d/b/a Mid 
Valley Glass & Service (hereinafter the "Tenant"). 

RECITALS 

A. Landlord leases that certain property commonly known as 110 Railroad Street, East 
Dundee, Illinois 60118 (the "Property") pursuant to that certain Industrial Lease Agreement by 
and between Village of East Dundee, Illinois, as landlord, and DeLoris Doederlein, as tenant, dated 
- - -----~ 2023 (the "Master Lease"). 

B. Landlord desires to sublease on a non-exclusive basis the Property to Tenant 
pursuant to the terms hereof. 

AGREEMENT 

1. DESCRIPTION OF PREMISES: Landlord, for and in consideration of the rents, 
covenants and agreements hereinafter mentioned and agreed to be paid, kept and performed by 
Tenant, by these presents does lease to Tenant on a non-exclusive basis the Property together with 
all improvements thereon, and all appurtenant rights of ingress and egress and all other easements 
and rights appurtenant thereto (hereinafter collectively referred to as the "Premises"). 

2. USE OF PREMISES: Tenant shall use the Premises for the operation of a glass 
servicing company including but not limited to glass repair and office uses related thereto as more 
specifically described on Exhibit A attached hereto and incorporated by this reference and which 
includes a list of the Hazardous Materials (as defined in Section 16) and the quantities maintained 
on the Premises and the location of such Hazardous Materials. Tenant shall not use the Premises 
for any unlawful purpose. In using the Premises, Tenant shall comply with all applicable federal, 
state, and local laws governing the use thereof. Tenant shall use best efforts to prevent the 
Premises from being damaged by the negligence or willful misconduct of its employees. Tenant 
will not commit waste on the Premises, or cause or permit pipes, lines, conduits, fixtures, or 
appliances in the Premise to be ruined or damaged by freezing, excessive heat, or lack of 
reasonable care, maintenance, or repair. Tenant shall operate its business in a safe and proper 
manner as is normal, considering the uses of the Premises above provided; and shall not 
manufacture, store, display or maintain any products or materials that will endanger the Premises; 
shall not use the plumbing for any other purpose than for which it was constructed; shall not make 
or permit any unreasonable noise and/or odor objectionable to the public or neighbors. 

3. DELIVERY OF POSSESSION: Landlord shall deliver the non-exclusive 
possession of the Premises to Tenant at the beginning of the Initial Term of this Lease. 

4. TERM: The term of this Lease shall be for a period commencing on the date hereof 
and continuing on a month-to-month basis thereafter until the earlier of: (i) the termination of the 
Master Lease, for any reason whatsoever, (ii) the Landlord's abandonment of the Premises 



pursuant to the terms of the Master Lease or (iii) the termination of this Lease pursuant to the terms 
hereof. 

5. RENT: Without demand or setoff, Tenant shall pay to Landlord as annual Rent 
during the Term the sum of One and No/100 Dollars ($1.00). The Rent shall be paid to Landlord 
upon execution of this Lease. 

6. INSURANCE AND INDEMNITY: Tenant shall, during the lease Term, at 
Tenant's own expense, obtain and keep in force, such insurance as outlined in Exhibit B attached 
hereto and made a part hereof. 

Neither Landlord nor Landlord's Indemnitees shall be liable for and Tenant shall indemnify 
and save harmless Landlord and Landlord's Indemnitees from and against any and all liabilities, 
damages, claims, suits, costs (including costs of suit, attorneys' fees and costs of investigation) 
and actions of any kind, foreseen or unforeseen, arising or alleged to arise by reason of injury to 
or death of any person or damage to or loss of property, occurring on, in, or about the Premises, or 
by reason of any other claim whatsoever of any person or party, occasioned, directly or indirectly, 
wholly or partly: (a) by any act or omission on the part of Tenant or any Tenant Representative; 
(b) by any breach, violation or non-performance of any covenant of Tenant under this Lease; or 
(c) by a Discharge of Contaminants by Tenant or Tenant's subtenants during the Lease term; 
regardless of whether such liability, claim, suit, cost, injury, death or damage arises from or is 
attributable to the concurrent negligence, willful misconduct or gross negligence of Landlord or 
any Landlord Indemnitee. If any action or proceeding shall be brought by or against Landlord or 
any Landlord Indemnitee in connection with any such liability, claim, suit, cost, injury, death or 
damage, Tenant, on notice from Landlord or any Landlord Indemnitee, shall defend such action or 
proceeding, at Tenant's expense, by or through attorneys reasonably satisfactory to Landlord or 
the Landlord Indemnitee. The provisions of this paragraph shall apply to all activities of Tenant or 
any Tenant Representative with respect to the Premises, whether occurring before or after 
execution of this Lease. Tenant's obligations under this paragraph shall not be limited to the 
coverage of insurance maintained or required to be maintained by Tenant under this Lease.Neither 
Landlord nor any Landlord Indemnitee shall be liable in any manner to Tenant or any Tenant 
Representative for any injury to or death of persons or for any loss of or damage to property, 
regardless of whether such loss or damage is occasioned by casualty, theft or any other cause of 
whatsoever nature, including loss or damage caused solely by the negligent, willful misconduct or 
gross negligence of Landlord or any Landlord Indemnitee. In no event shall Landlord or any 
Landlord Indernnitee be liable in any manner to Tenant or any Tenant Representative as the result 
of the acts or omissions of Tenant or a Tenant Representative and all liability therefore shall rest 
with Tenant. All personal property upon the Premises shall be at the risk of Tenant only, and 
neither Landlord nor any Landlord Indemnitee shall be liable for any damage thereto or theft 
thereof, whether or not due in whole or in part to the negligence, willful misconduct or gross 
negligence of Landlord or any Landlord Indemnitee. 

7. WAIVER OF SUBROGATION: Regardless of the insurance coverage actually 
maintained by the parties under this Lease, each party, and all persons claiming by, through or 
under them, hereby waives all liability and all rights to recovery and subrogation against, and 
agrees that neither it nor its insurers will sue, the other party for any loss of or damage to property 
arising out of fire or casualty to the extent the same is insurable, and each party agrees that all 



insurance policies relating to the Premises or Property will contain waivers by the insurer of such 
liability, recove1y, subrogation and suit. 

8. LANDLORD W AIYER AND CONSENT: Landlord agrees to execute and deliver 
such waivers and consents reasonably requested from time to time by Tenant's lender(s), waiving 
any rights that Landlord may have in Tenant's personal property and assets not affixed to the 
Premises (including, without limitation, inventory, accounts and equipment) now or hereafter 
located on the Premises and permitting such lender(s) and/or their agents to have reasonable access 
to the Premises to inspect and remove such property and assets in accordance with the terms and 
conditions of any loan and security agreements between Tenant and such lender(s). Landlord 
acknowledges that it does not have any security interest or other claim to such personal property 
and assets of Tenant and hereby waives any Landlord or other liens in favor of Landlord arising 
under law or otherwise. 

9. LANDLORD'S ACCESS TO PREMISES: Landlord may have free access to the 
Premises at all reasonable times in order to examine the same or to make any alterations or repairs 
to the Premises which Landlord may deem necessary for the safety and/or preservation thereof 
without causing or permitting unreasonable disruption to Tenant's normal business operations. 

l 1. ASSIGNMENT OR SUB-LETTING: Tenant shall not pledge, assign, mortgage, 
hypothecate or otherwise transfer this Lease and/or its interest hereunder and/or sublease all or any 
portion of the Premises. Any pledge, sale, assignment, mortgage, hypothecation or other transfer 
of substantially all of Tenant's assets, whether voluntary or involuntary, pursuant to attachment or 
foreclosure, or arising from any merger, consolidation or otherwise, or by any operation of law, 
shall be deemed an assignment ofthis Lease in violation of this provision. Any attempt to pledge, 
assign, mortgage, hypothecate or otherwise transfer this Lease or sublet all or any portion of the 
Premises in violation of this provision shall be deemed void ab initio and Landlord shall have the 
right to terminate this Lease upon any such attempted transfer or subletting. Tenant shall 
indemnify, defend and hold Landlord harmless from and against any and all claims, demands, 
fines, suits, actions, proceedings, orders, decrees and judgments of any kind or nature by or in 
favor of anyone whomsoever and from and against any and all reasonable out-of-pocket costs and 
expenses, including reasonable attorneys' fees resulting in whole or in part out of any third party's 
use of the Premises. 

12. REPAIRS AND MAINTENANCE: Landlord shall be responsible for any 
maintenance and repairs of the Premises consistent with Landlord's obligations under the Master 
Lease. Any maintenance or repairs to the Premises required as a result of any negligent act or any 
omission by Tenant or any of Tenant's employees, agents, or invitees, shall be the sole 
responsibility of Tenant. 

15. CONDEMNATION: If all or any portion of the Premises is taken under the power 
of eminent domain, or sold under the threat of the exercise of the power (both called 
"Condemnation"), this Lease shall tenninate in its entirety and Tenant shall vacate the Premises. 

16. HAZARDOUS MATERIALS: As used in this Lease, the term "Hazardous 
Material" means any flammable items, explosives, radioactive materials, hazardous or toxic 
substances, material or waste or related materials, including any substances defined as or included 



in the definition of "hazardous substances," "hazardous wastes," "hazardous materials" or "toxic 
substances" now or subsequently regulated under any applicable federal, state or local laws or 
regulations, including without limitation petroleum-based products, paints, solvents, lead, cyanide, 
DDT, printing inks, acids, pesticides, ammonia compounds and other chemical products, asbestos, 
PCBs and similar compounds, and including any different products and materials which are 
subsequently found to have adverse effects on the environment or the health and safety of persons. 
Tenant shall not cause or permit any Hazardous Material in quantities that violate such applicable 
laws to be generated, produced, brought upon, used, stored, treated or disposed of in or about the 
Premises by Tenant, its agents, employees, contractors, sublessees or invitees without the prior 
written consent of Landlord. 

Tenant shall comply with applicable laws, rules, regulations and ordinances regarding the 
manufacture, sale, storage, distribution and disposal of Hazardous Materials, and shall save, 
indemnify and defend and hold harmless Landlord, its respective members, managers, officers, 
employees, and agents from and against any and all claims demands, suits, expenses, damages, 
causes of action and/or cost of abating or remediating any conditions caused by relating to the 
presence of Hazardous Materials on the Property to the extent that such Hazardous Materials came 
upon the Property as a direct result of Tenant's use of the Property after the commencement of the 
term of this Lease. 

17. SUBORDINATION OF LEASE: Landlord reserves the right to demand and obtain 
from the Tenant a waiver of priority of Tenant's lien arising by virtue of the Lease, thereby 
subordinating Tenant's said lien in favor of a first mortgage loan, or in favor of any mortgage lien 
or any refinancing or replacing of a mortgage loan that may become necessary or desirable from 
time to time to the Landlord in the future, and Tenant, upon demand by the Landlord for same, 
agrees to execute at any and all times such instruments, that may be reasonably required by any 
such lending institution or prospective first mortgagee in order to effectuate such waiver of priority 
and subordination of Tenant's lien. It is a condition, however, of the subordination and lien 
provisions herein provided, that Landlord, at its expense, shall procure from any such mortgagee 
an agreement, in writing, in form and substance acceptable to Tenant, providing in substance that 
so long as Tenant substantially performs the obligations imposed upon Tenant hereunder within 
the applicable grace or cure period, its tenancy will not be disturbed, nor its rights under this Lease 
affected, by any default under such mortgage nor shall Tenant be named as a defendant in any 
foreclosure proceeding. 

18. DAMAGE OR DESTRUCTION: In the event the Premises are damaged or 
destroyed by any peril, including but not limited to fire, wind or other casualty (with each such 
occurrence being a "Casualty"), at any time during this Lease, whether covered by insurance or 
not, Tenant shall give prompt notice thereof to Landlord and this Lease shall be immediately 
terminated. 

19. RISK OF LOSS: All property of Tenant located on the Premises, and all property 
of other person(s) located on the Property, shall be so located at the risk of Tenant or such other 
owner(s). 

20. DEFAULT: 



A. Events of Tenant Default. The following events shall be deemed to be 
events of default by Tenant under this Lease: (i) if Tenant shall fail to make any payment of Rent 
when due and such non-payment is not remedied within five (5) days after Tenant's receipt of 
written notice from Landlord; (ii) if Tenant shall fail to comply with any term or provision of this 
Lease, other than the payment of Rent, for more than ten (I 0) days after Landlord gives Tenant 
written notice of such default, or, if such default is not capable of being cured within such ten (10) 
day period, Tenant has not commenced such performance in good faith within such ten (10) day 
period and is not diligently proceeded therewith to completion; (iii) if Tenant shall become 
insolvent, or shall make a transfer in fraud of its creditors; (iv) if a receiver or trustee shall be 
appointed for all or substantially all of the assets of Tenant, or (v) Tenant shall be the subject 
(voluntarily or involuntarily) of an order for relief under any chapter of the United States 
Bankruptcy Code or shall otherwise be a subject of a case or proceeding under any federal or state 
bankruptcy law now or hereafter existing or shall become insolvent in the bankruptcy or equity 
sense, and such order of relief shall not be dismissed or otherwise resolved within 60 days. 

B. Landlord's Remedies. Upon the occurrence of any such event of default, 
Landlord may terminate this Lease and Tenant's right to possession of the Premises. In the event 
Landlord terminates the Lease, Tenant sha11 immediately surrender the Premises to Landlord. 
Landlord shall also have all other remedies set forth in this Lease or available at law or in equity. 
All rights and remedies of Landlord shall be cumulative, and none shall exclude any other right or 
remedy allowed hereunder or at law or in equity. In addition to the other remedies provided in this 
Lease, Landlord shall be entitled to the restraint by injunction of the violation or attempted 
violation of any of the covenants, agreements or conditions of this Lease. Tenant shall promptly 
pay upon notice thereof all of Landlord's reasonable costs, charges and expenses (including the 
reasonable fees and out-of-pocket expenses of legal counsel, agents and others retained by Landlord) 
incurred in successfully enforcing Tenant's obligations hereunder or incurred by Landlord in any 
litigation, negotiation or transaction in which Tenant causes Landlord, without Landlord's fault, to 
become involved or concerned. 

No remedy herein or other conferred upon or reserved to Landlord shall be considered 
to exclude or suspend any other remedy but the same shall be cumulative and shall be in addition to 
every other remedy given hereunder now or hereafter existing at law or in equity or by statute, and 
every power and remedy given by this Lease to Landlord may be exercised from time to time as often 
as occasion may rise or as may be deemed expedient. No delay or omission of Landlord to exercise 
any right or power arising from any default shall impair any such right or power or shall be construed 
to be a waiver of any such default or acquiescence therein. Neither the rights herein given to receive, 
collect, sue for or distrain for any rent or rents, monies or payments, or to enforce the terms, provisions 
and conditions of this Lease, or to prevent the breach of any such right or of any other right or remedy 
hereunder or otherwise granted or arising, shall in any way affect or impair or toll the right or power 
of Landlord to declare the Lease Term hereby granted ended, and to terminate this Lease as provided 
for in this Lease, or to repossess without terminating the Lease, because of any default in or breach of 
the covenants, provisions or conditions of this Lease. 

C. Landlord's Rie.ht to Cure Tenant Defaults. In addition to Landlord's other 
remedies, if Tenant shall at any time or from time to time fail to make any payment or perform 
any other act on its part to be made or performed under this Lease, Landlord may, but shall not be 
obligated to, without waiving or releasing Tenant from any obligation under this Lease, make such 



payment or perform such other act to the extent Landlord may deem desirable, and in connection 
therewith, to pay expenses and employ counsel and Tenant shall pay Landlord's reasonable 
attorneys' fees in connection therewith. All sums so paid by Landlord and all expenses in 
connection therewith shall be deemed additional rent hereunder and payable at the time of any 
installment of Rent thereafter becoming due and Landlord shall have the same rights and remedies 
for the non-payment thereof as in the case of default in the payment of Rent. 

21. WAIVER: No waiver of any provision or condition expressed within this Lease 
shall be implied by any neglect or failure to declare a forfeiture on account of its violation, even 
though the violation be continued or subsequently repeated. Furthermore, no express waiver shall 
affect any provision or condition other than the one(s) expressly specified in such waiver. This 
Lease cannot be orally changed, modified or terminated. 

22. TENANT'S ESTOPPEL: Tenant shall, from time to time, upon not less than ten 
(10) days prior written request by Landlord, execute, acknowledge and deliver to Landlord a 
written statement certifying that this Lease is unmodified and in full force and effect, or that this 
Lease is in full force and effect as modified and listing the instruments of modification; the dates 
to which the rents and other charges have been paid; and, whether or not to the best of Tenant's 
knowledge Landlord is in default hereunder and, if so, specifying the nature of any such default. 
Landlord and Tenant hereby intend that any such statement delivered pursuant to this paragraph 
may be relied upon by any prospective purchaser of Landlord's interest, mortgagee of Landlord's 
interest and/or assignee of any mortgage upon Landlord's interest in the Premises. 

23. NOTICES: Unless otherwise agreed in writing by the parties hereto, all notices 
under and payments made pursuant to this Lease shall be given or made to the respective parties 
at the addresses set forth above. Otherwise, notice may be given at such other address as Landlord 
or Tenant may hereafter designate to the other in writing. Any notice to be given by either party 
to the other under any provision of this Lease shall be deemed to have been duly delivered when 
such notice is mailed nationally recognized, receipted, overnight courier or by United States 
certified or registered mail, return receipt requested, at the addresses set forth herein or otherwise 
properly designated. 

24. HOLDOVER: In the event Tenant shall holdover beyond the Term of this Lease 
or in any circumstance wherein Tenant is required to tender possession of the Premises to 
Landlord, such holdover tenancy shall be a month-to-month tenancy only. Tenant shall during 
any such holdover period pay to Landlord a monthly rental equal to Five Hundred and No/100 
Dollars ($500.00) per day. Both Landlord and Tenant may terminate such month-to-month 
tenancy at any time by giving the other party hereto not less than thirty (30) days prior written 
notice of its intention to terminate hereunder. 

25. QUIET POSSESSION: Tenant, upon paying all Rent as and when due, and 
observing, performing and keeping all of the provisions of this Lease on its part to be observed, 
performed and kept, shall lawfully, peaceably and quietly have, hold and enjoy the Premises during 
the Tenn, or any extension thereof, without hindrance, ejection or molestation by Landlord or any 
person(s) claiming under Landlord. In the event the Premises is sold to a third party, including the 
Village of East Dundee, the Landlord shall remain liable for any responsibilities of the Landlord 
under this Lease. 



26. SURRENDER: Upon the expiration of the term of this Lease or any extension 
thereof, or upon any other termination of this Lease, or upon the termination of the tenancy from 
month-to-month as provided hereinbefore, Tenant shall surrender the Premises to the Landlord in 
substantially the same condition as on the first day of the Term subject, however, to ordinary wear 
and tear and any casualty provided for herein. 

27. SEVERABILITY: In the event that any provision of this Lease is declared to be 
illegal or invalid, only such provision shall be affected, and this Lease shall then be construed and 
enforced as if such provision had not been contained herein, and all other provisions not directly 
dependent thereon shall remain in full force and effect. 

28. SUCCESSORS, HEIRS AND ASSIGNS: This Lease and all promises, covenants 
and conditions contained herein shall be binding upon and shall inure to the benefit of the 
successors, heirs and assigns of Tenant and the successors, heirs and assigns of Landlord; provided, 
however, that no assignment/sublease by the Tenant in violation of the provisions hereinbefore 
contained shall vest in the assignee/sublessee any right, title or interest whatsoever. 

29. APPLICABLE LAW: This Lease shall be construed and governed in accordance 
with the laws of the State of Illinois. 

30. COMPLETE AGREEMENT: Landlord and Tenant intend and expressly agree that 
all previous negotiations, inducements, promises and conditions have been merged into and 
superseded by this Lease which represents the entire understanding and agreement between them. 

31. EXECUTION OF LEASE: This Lease may be executed in counterparts and, when 
all counterparts are executed, the counterparts shall constitute a single binding instrument. 

32. ATTORNEYS' FEES: Tenant shall pay a11 of Landlord's costs and fees, including 
reasonable attorneys' fees, associated with Landlord's enforcement of this Lease. 

33. WRISDICTION: The parties hereto agree that any legal action initiated by either 
party to determine or enforce any rights hereunder shall lie exclusively in the Circuit Court of the 
Sixteenth Judicial Court, Kane County, Illinois. 

34. JURY WAIVER: The parties hereto further agree that in any action brought by 
either party, both parties waive the right to have any such action heard and determined by a jury. 

35. REMOVAL OF PROPERTY UPON TERMINATION: Upon termination of the 
Lease, Tenant shall be responsible for removing all items of personal property belonging to Tenant 
and all waste caused by Tenant from the Premises and will leave the Premises in broom clean 
condition. 

36. CHANGE OF OWNERSHIP OF THE PROPERTY: In the event the Village of 
East Dundee ("Village") assumed ownership of the Property and the Master Lease is executed by 
DeLoris Doederlein as tenant and the Village as landlord then this Lease shall be determined to be 
a sublease under the Master Lease and shall be assigned by DeLoris Doederlein to the Village with 



the understanding and agreement by DeLoris Doederlein that she will continue to be responsible 
for the responsibilities of the Landlord herein, including but not limited to any repair or 
maintenance provisions, and she will receive any Rent or other compensation from Tenant but the 
Village will be considered a Landlord for the other provisions of the Lease, including but not 
limited to Insurance and Indemnity and Tenant will provide a Certificate of Insurance, naming the 
Village as the insured Landlord in accordance with Exhibit B. 



IN WITNESS WHEREOF, Landlord and Tenant have executed this Commercial Lease 
Agreement dated as of the date and year first above written. 

LANDLORD: 

Deloris Doederlein 

TENANT: 
Greg Capocasa, d/b/a 
Mid Valley Glass & Service 

Greg Capocasa 



EXHIBIT A 
USE 

Glass servicing company including but not limited to glass repair ("Business") and the 
following other activities: 

Storage of following Vehicles: 

Utilization of the following Equipment in the Business: 

Storage of the following Product: 

Repair of the vehicles and equipment used in the Business 

Office for the Business. 

Storage and location of the following Hazardous Materials: 



EXHIBITB 
MINIMUM ACCEPTABLE INSURANCE REQUIREMENTS FOR 

SUBTENANTS/CONTRACTORS 

During the term of the Master Lease with the Village of East Dundee (Landlord for this Exhibit 
B), DeLoris Doederlein will require the Tenant, at their own expense, to have in effect the 
coverages listed below. The Tenant shall also require the same from all of its contractors engaged 
in work on the Premises. 

All policies shall be taken out with insurers that are acceptable to Landlord and in form satisfactory 
to Landlord. Tenant agrees that certificates of insurance, or, if required by Landlord or the 
mortgagees of Landlord, certified copies of each such insurance policy, will be delivered to 
Landlord as soon as practicable after the placing of the required insurance. Tenant shall, 
contemporaneously with the execution of this Lease, provide Landlord with a certificate of 
insurance as written evidence of the insurance in force, and renewals thereof shall be delivered to 
Landlord at least thirty (30) days prior to the expiration of the respective policy terms. All policies 
shall contain an undertaking by the insurers to notify Landlord and the mortgagees of Landlord in 
writing not less than thirty (30) days before any material change, reduction in coverage, 
cancellation, or other termination thereof. 

Required limits: 

Commercial General Liability: 
Coverage should include premises operations, products and completed operations, broad form 
property damage, contractual liability, independent contractors, and personal and advertising 
injury with minimum limits of $1,000,000 limit per occurrence for bodily injury and property 
damage; $2,000,000 aggregate. The policy shall include the Village of East Dundee and its 
subsidiaries, affiliates, officers, directors and employees as additional insureds. The coverage 
provided by the additional insured endorsement shall be primary without right of contribution by 
any coverage carried by the Village of East Dundee and its subsidiaries, affiliates, officers, 
directors and employees. The policy shall include a waiver of subrogation endorsement in favor 
of the Village of East Dundee and its subsidiaries. The policy shall contain a severability of interest 
clause for all additional insureds with no cross suits liability exclusion. Coverage shall not contain 
an exclusion for bodily injury or property damage after work is completed or is put to its intended 
use. 

Workers Compensation: 
Workers compensation coverage: statutory limits required by all authorities having jurisdiction in 
locations in which any subtenants operates, 

Employers liability coverage: 
• $1,000,000 Bodily injury by accident - each accident 
• $1,000,000 Bodily injury by disease - each employee 
• $1,000,000 Bodily injury by disease - policy limit 

The Employers Liability Limits may be combined with either an Excess or Umbrella Liability 
policy. 



The policy shall include a waiver of subrogation endorsement in favor of the Village of East 
Dundee and its subsidiaries. 

Automobile Liability: Coverage for owned, leased, hired and non-owned vehicles with a 
combined single limit of $1,000,000 for bodily injury and property damage. 
The policy shall include the Village of East Dundee and its subsidiaries, affiliates, officers, 
directors and employees as additional insureds. The coverage provided by the additional insured 
endorsement shall be primary without right of contribution by any coverage carried by the Village 
of East Dundee and its subsidiaries, affiliates, officers, directors and employees. The policy shall 
include a waiver of subrogation endorsement in favor of the Village of East Dundee and its 
subsidiaries. 

Umbrella Liability: 
Coverage excess of general liability, auto liability and employer's liability in an amount of at least 
$1,000,000 per occurrence with defense outside the limit. 

Property, Tools and Equipment: 
The Subtenant shall be responsible for any loss or damage to any property owned by, or in control 
of, Subtenant, including, without limitation, tools, equipment and materials. 

Conditions Applying to All Coverages: 
Any deductibles must be declared to and approved by the Village of East Dundee. Any changes to 
the coverages required must be authorized in advance by the Village of East Dundee and be 
documented in writing. The certificate shall provide that 30 days prior written notice of 
cancellation be given to the Village of East Dundee and its subsidiaries. Certificates for renewal 
policies must be issued 10 days prior to the renewal date. All liability policies for injury and 
property damage shall be issued on the "occurrence" form. All coverages must be in a company 
approved to do business in the state and carrying a rating of at least A- VII by A.M. Best's. 
Coverages for Subtenants must have a carrier rating of at least A- VII by A.M. Best's. Tenant shall 
be responsible for assuring that all Subtenants are properly insured and maintain the same 
coverages, terms, and conditions as required by this agreement. The Village of East Dundee 
reserves the right to increase or expand these requirements when it deems prudent. Subtenant's 
property (auto, contents, tools, equipment and stock), are their own responsibility and not the 
responsibility of the Village for theft, destruction or fire. 



EXHIBITC 

TITLE COMMITMENT 

ALTA COMMITMENT FOR TITLE INSURANCE 

Issued By: 

~ 

CHICAGOTJTLE 
INSURAN('I~ COMPA'l'l:Y 

NOTICE 

Commitment Number: 

CCHl2301625LO 

IMPORTANT - READ CAREFULLY: THlS COMMITMENT IS AN OFFER TO fSSUE ONE OR MORE TITLE 
INSURANCE POUCIES. ALL CLAIMS OR REMEOlES SOUGHT AGA1~~ST THE COMPANY INVOLVING THE 
COll.'TENT OF THIS COMMITMENT OR THE POUCY MUST BE BASED SOLELY IN CONTRACT. 

THfS COMMITMENT tS NOT AN ABSTRACT OF TITLE, REPORT OF THE CONDITION OF TITLE. LEGAL OPINION, 
OPINION OF TITLE, OR OTHER REPRESENTATION OF THE STATUS OF TITLE. THE PROCEDURES USED BY 
THE COMPAIN TO DETERMlNE INSURABILfTY OF THE TITLE, lNCLUDING ANY SEARCH AND EXAMINATION, 
ARE PROPRIETARY TO THE COMPANY, WERE PERFORMED SOLELY FOR THE BENEFIT OF THE COMPANY, 
ANO CREATE NO EXTRACONTRACTUAL LIABILITY TO AflY PERSON. INCLUDING A PROPOSED INSURED. 

THE COMPANY'S OBLIGATION UNDER THIS COMMITI/.ENT IS TO ISSUE A POUCY TO A PROPOSED INSURED 
IDENTIFIED m SCHEDULE A IN ACCORDANCE WITH THE TERMS AND PROVISIONS OF THIS COMMITMENT. 
THE COMPANY HAS NO UABJLITY OR OBLIGATION INVOLVING THE CONTENT OF THtS COMMITMENT TO Am 
OTHER PERSON. 

COMMITMENT TO ISSUE POLICY 

Subjecl to lh-e Nolioe; Schedul-e B. Part t-R-equirements; Slihedule 13, Part ll-Exoeptions; an<I the Commi?ment Conditions, 
Chic.ago Title Insurance Company, a Fiorida corporation (me "Company'). commits to issue the Po6cy accordi~ to the 
lerms and provisions al this Commiunent This Commitment is effective as of 1he Commltment Date shown in Sch-edule A 
for each Policy d'.-escribed in Schedu.e A, only wh-en tll-e C-ompany has entered in Sched1..l-e A both !he specif.-ed dollar 
amounl as !he Prop<>sed Policy Amount and the name of the Propos-ed Insure<!. 

If all of the Schedule B. Part I-Requirements ha...e not bee-n m-et within on-e hundred eighty (180} days aft-er 1fle 
Commitment Date. this Commitment te-nninal:6 and the Company's Ii.ability and obtiiµtion end. 

Countersigned By: 

Michael J. Nolan 
Authorized Officer or AQem 

Chicago Title Insurance Company 

By: 

Midlae! J. Nolan, President 

Attest: 

Marjori-e Nemzura. S-ecret.a1y 
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CHICAGO TITLE INSURANCE COMPANY COMMITMENT NO. CCHl2301625LD 

Transaction Identification Data for reference only: 

ORIGINATING OFFICE: FOR SETTlEMENT INQUlRIES, CONTACT: 
Chicago iiie lnsura.r,ce Company Chicago Trtle and Trust Company 

10 South LaSale Strae~ Suite 3100 10 Soo1h LaSale Street, Suite 3 DO 
Chicago, IL 60603 Chicago. IL 60603 

Main Phone; (312)223-4627 Main Phom~: (312)223-4627 Main Fax:: (312)22a-3C 18 
Ema~: chicagocommercial@ctt.com 

Onler Number: CCHl2301625LD 
P.-operty Ref.: Elrod - 1 tD Railroad Street, East Dundee, IL 

SCHEDULE A 

1. Commitment Date: March 20. 2023 

2. Policy to be issued: 

{a) ALTA Owner's Policy2006 
P~osed Insured: Village of East Dundee 
Proposed Policy Amount: $800,000.00 

(b) ALTA Loan Policy 2006 
Proposed Insured: Lender -with a contraclllaF obigati«! ooder a loan agreement wi1h the Proposed 

Insured for an Owner's Policy 
Proposed Policy Amount: im.000.00 

3. The estale or in!erest in the Land described or referred to in this Commitment is: 

Fee Simple 

4. The Ti1f.e is. at the Commiiment Date. V"'-Sled in: 

Deloris Doe<ferf~in or Frederic E. Doederlein, Trustees, or theif-sucoessors in INst Ul'lder the Deloris Doederlein 
Lr.;ng Trust. dated September 26, 1995. 

5. The Land is de-scnbe{l as tor.ows: 

SEE EXHIBIT "A" ATTACHED HERETO AND MADE A PART HEREOF 

END OF SCHEDULE A 
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PARCEL t: 

EXHIBLT"A" 
Legal Description 

THAT PART OF THE SOUTHWEST QUARTER OF SECTION 23, TOWNSHJP 42 NORTH, RANGE 8 
EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS: SEGINNlNG AT A POlNT 
Otl THE SOUTHERLY LINE OF RAILROAD STREET 22.5 FEET WESTERLY OF. MEASURED AT 
RlGHT ANG.LES, THE CEt-.'TER LINE OF THE MAIN TRACK OF THE CHICA.GO AND 
NORTHWESTERN RAILWAY Cot.lPANY AS NOW LOCATED AND EST ABUSHED; THENCE 
SOUTHERLY PARALLEL WITH THE CENTER LINE OF SAID MAIN TRACK TO THE CENTER LINE OF 
HILL STREET (FORMERLY SOUTH STREET); THENCE WESTERLY Al.ONG THE CENTER LINE OF 
SAJD HILL STREET TO THE EASTERLY LINE, EXTENDED SOUTHERLY, OF BLOCK I OF 
EDWARD'S ADDlTION TO DUNDEE.; THENCE NORTHERLY ALONG THE EXTENSION OF AND THE 
EASTERLY LINE OF SAID BLOCK 1 TO THE SOUTHERLY LINE OF SAID RAILROAD STREET: 
THENCE EASTERLY ALONG SAID SOUTHERLY UtJE TO THE POfNT OF BEGINNING, IN THE 
VILLAGE OF EAST DUNDEE, KANE COUNTY, !WNOIS, 

PARCEL 2: 

LOTS 1, 2. 3, 4, 5. e. 7, 8. ~. 1D ANO 11 IN BLOCK 1 OF EOWARDS'S ADDITION TO THE VlLtAGE OF 
EAST DUNDEE, IN KANE COUNTY, ILUNOIS. 
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CHICAGO TITLE IHSURANCE COMPANY 

An of 1be following Requiraments must be met 

SCHEDULE B, PART I 
REQUIREMENTS 

COMMITMENT tJO. CCHl2301625LD 

1. The Proposed lnsure<l must na!ify 1he Company in writing at the name of any party not referred to in this 
Commitm~t who will obtain an inteR,st in the Land or who will make a loan on the land. The Company may then 
make additional Re<iuiremem:s or Exceptions. 

2. Pay the agreed amount for the est.a~ oc interest ID be insured. 

3. Pay the premiums, fe.es, and charges for the Policy to the Company. 

4. Documents satisfacto,y &o the Company that convey the Trtle or create 1he Mortgage to be insured, or both, must 
be ~ authorized, executed, delivered, aoo recorded ill 1he Public Records. 

5. Notjoe: Please be aware that due to the con~ict between federal and state laws concerning the cultivation, 
dislriblllion, manufacture or sale of marijuana. the Company is •not able lo close or insure any transaction involving 
Land that is associated· with these ac:tiviti:es. 

6. Be advised tliat 1he "good funds" of the tnfe insurance act (215 ILCS l55.126) became effeclive 1-1-2010. This act 
plaoes limitations upon lhe settlement agent's abiNty to accept ce1tain type,s of deposits into escrow. Please canlacl 
your local Chicago Tille office regarding !he application of this n,ew law to your trans.:ictlon. 

7. Effective June 1. 200ll, pursuant to Public Ar;t 95-988. saf.sfacloly e1ridenoe of identi1i-Oalion must be presented fur 
lhe notarization of any and all documents notarized by an Illinois notary pubk SatisfadOI)' identification 
docum eots are documenis that are valid at ire time of the notarial act; are issued by a state a- feclef"al go\Oemment 
agency; bear the photographic image of the individual's face; and bear the indMdual's signature. 

8. The Proposed Policy Amount(s} must be increased to the full value of the •estate or interest being insured, 
and any additional premil.E\ must be paid at that time. An Owner's Policy should Teflect the purchase pri~ 
or full value of the land. A Loan Policy should reflect the loan amoU11t or value of the property as 
collateral. Proposed Policy Amount(s) will be revise-d and premiums charged consistent therewith when 
the final amounts are apprO\led. 

ENO OF SCHEDULE B, PART I 

7llis page .~only a patTOf a 20f~A.!.T~.@ CG.Tmimeml'Or7:<ut ltllo:.nooeiuueo &JC11ici90 T.rle ll'lwraooe CDlq)a~y. Dlis commi:mer.t is 00! ~·a,li:flrn!Ga: me 
Na~; tf!o/! eorm:irme.'I! io l.lliuec PoN,;:,; ,1'1! ~ .111 CMi.\:ioos; S<:'leo\.11! ~; SClie<b'e .a. Parn'-Req1,1ieoner.tr; SMeOlle B, Pill! ~Cf#JOOOS; iltlGI a 
oo..mor~ by!IJE C<>_lliJaOy or i1s is..ing ager.ttr.arrr.~~in efiK'11MC ftlml. 

copynght MM!!lean Land TIiie Aeeoc:latlOn. All rtgtltl l'Mllf\l&ll. 

Tile. 1l&!! Ol trJJi; Fann ,or any dell\Oa!IVI: ttlerelll'l 16 ~ Jo Al TA llee!!-6 and ALTA members ITT goocl litand~g a& 
or tile elate ar u&.e. All alhrrus~ are proNl>lled Repmtea Wider JICE11&e from Ule-Amer'an Lalld TIile A&&oclallon,. 
AL TA ccrnmr.ert :"Cf TIie h:J1.7a11ce ._IJS.-01,'20~6.1 

4885-6968-3331, V. 1 

P-4 

C-4 

?r.nte<l: Ol . .:3.23 G D6:1J; ff,11 

IL-CT-Flo83-!!:?1DIJ.n140S~P3·! •2:HlCf'J:!3;116:!:Ul 



CHICAGO TITLE IHSURAUCE COMPANY COMMITMENT NO. CCHl2301625LD 

SCHEDULE B, PART II 
EXCEPTIONS 

THIS COt.11'.41TJ.lENT DOES NOT REPUBUSH ANY COVENANT. CONDIT10N. RESTRICTION, OR 1.tM!TATION 
CONTAINED m ANY DOCUt.1E~lT REFERRED TO IN 11-IIS COMMITMENT TO THE EXTENT THAT THE SPECIFIC 
COVENANT, CONDITION, RESTRICTION, OR LIMITATION VIOLATES STATE OR FEDERAL LAW BASED ON RACE, 
COLOR. REUGION. SEX. SEXUAL ORIENTATION, GENDER tDENTITY. HANDlCAP, FAMILIAL STATUS. OR 
NATIONAL ORIGIN. 

The Policy will not insure against loss or damage resul:ing from the terrns .and provisions of any lease or easemet:11 
idenlifi-ed in Sch-edufe A. and will include lhe following Exceptions unl>ess cleared ID 1he satisfaction d lhe Company.: 

1. 

2 .. 

a. 

4 . 

5. 

6. 

7. 

B s. 

Rights or claims of parties in possession not shown by Public Reoords. 

Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting U,e title 
that would be disclosed by an accurate and complete land survey ol the Land. 

Easements, or claims of easements, not sh-own by the Public Recoros. 

Any lien, 01" right to a lien, for services, labor or ma1erial heretofore or :hereafter furnished, 
imposed by law and not shown .by the Public Records. 

Taxes or special assessments which are not shown as existing lie,ns by the Public Records. 

We should be furnished a properly executed ALTA statement and, unless the land inSUTed is a 
condominium unit, a survey if available. Matters disclosed by the above documentation will be 
shown specifically 

Any defect, lien, encumbrance, adverse claim, or other matter that a!)pears for 1he first time in the Public 
Reoords or is created, attaches, oc is disclosed between the Commi1menl Date and the date co which all 
of the Schedule B, Part 1-Requiremenis are met. 

Note for add11ional inform a lion: the County Recorder requires that .any documems presented fur recording 
contain the following information: 
A The name and address of the party who prei>ared the aloc:umen!; 
'B. The name and address of lhe party lo v.tiom the documem should be mailed after recording; 
C. AR permanent ntal estate tax index numbers of arry property legally described in the dOCYment; 
D. The address of any Pfoperty legally described in the document 
E. .Afl deeds should contain the add.ress of the grantee and should also note the name and ad<lress of the 
,parfy to whom the tax bi!ls snould be sent 
F. Any deeds conveying unsubdivided land, or. portions of subdivided and, may need Ul be accompanied 
by a properly exEM:lrted "plat .act affidavit• 

In additioo, pl-ease nC(e that the certain municipalities located in 1he County haw enaC'ted transfer tax 
ordinances. To record a conveya.nce of land located in these municipalities. the requirements of tile 
transfer tax ordinances must be met. A conveyance of property in these cities may nee<! ID have the 

1llis pa,ge 15 only a pa,-r at a 20f6 A!.. 7,-_fJ ~r N r:-ae lnliaancf inueo tJf cnicago r.tJe MSl/la!IDI! CO!!pa'I;. 111.1s COOVJEllelX ~ IX!! ~-aoo 11i!naa rile 
Noooe; rN eoim:i!me.1! to 1;ssue- Pllil."); m CDnmi'JTlellf cooo.'<iom; SelletM! A; ~lle(b'e a Poo 1-Reqlinimeru, ~ B, Par.11-EJ.~OC,()S.- alld a 
CO!A'i?.r-&\;N!UJ1.>llJi:!IIE corr9.nyor ii; is.!~gag!!fltll')ar.mayce klel!mllic lllml. 

C~lrt Am4ntcan Laoo Tltl• AaNclallon. All nl)ht• neervecL 

Th~ llSe or 1h16 Fonn ,;or any<Jel1va!tvi; tllerecl'} 16 reSllk:led ID ALTAlfeef16ee& arxl ALTA members~ good $131'111:,g ao 
Of \he a ate OI use. All Olller use& are prot'lllltell. RE!)ll'ltea Ll'leler ur:eise rrom tile Amer\Can L.aM TIGe A&SOCl3li0r. . 

-
AL TA CGmmr..ert: r.:r Tl:le n:s1.n11ce -.IJ&1J1,':W~6_. Fr.red: Ol.23.23 G IJ6:1..!. P:\.l 

.Page~ IL·•C.'r4'A13~1 oo.:; 140&--3P3-1•2;..cCHl2.3tl162!r..c· 
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CHICAGO TITLE INSURANCE COtAPANY COMMITMENT NO. CCHl2301625LD 
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9. 

SCHEDULE 8, PART !I 
EXCEPTIONS 

( continued} 

appropriate transfe..tax st.amps affixed befDf"e it can be rerorde<L 

Tttis exception will not appear on 1he policy wtten issued. 

Taxes for the year 2022 and 2023. 

Taxes for lhe year2022 and 2023 are not yet due or payable. 

Taxes for !he year 202 t, amounting 10 $7,541:L4B are marked paid t>f record. 
Permanent (ndex Number: 03-.23-314-007-000D 1 of 2 
(Affects Parcel 1 ·1 

Taxes for lhe year 2021, amounting IO $13,3Q6.50 are marxed paid of record. 
Permanent lndex 'Numbe,: 03-23-314--001-0000 2 of 2 
{Affects Parcel 21 

10. The land lies wilhin the boundaries ct a Special Service Araa as disclosed by ordinance recorded as 
Do..."Uml!'lll No. 19'98 00466, and ls subjed to additional taxes under the terms of said ortfina.nce and 
subsequent related ordinances. 

11. 

12. 

13. 

Nate: Toe la.nd lies within a oountywhich is sul:;.je<Ct lO 1he Predala,y Lending Da!abase Act (765 lLCS 
77l70 et seq. as amended). A Certificate of Compliance with the act {l'f a Certificate of Exe-.'TiptiOfl 
ttterefrom must l>e ob~necl at time of closing in Ofli.er for the Company to record any insured mortgage. If 
the closing is not conducted by lhe company, a certificata of compliance or a certificale of exemption must 
be attached lo any mortgage to be r4K:orded. 

Nate: for Cook. Kane, Will and Peoria counties, lhe act app~es lO mortgages recorded on or .a!te< July 1, 
2010. 

Note: Our searches appear to indfcale that tile subject land is not presen11y e-ncumberecl by a ~ 
Mortgage. This must be substantiated by a sworn statement from the party in 1i11e, and this commi!mem ls 
subject to sucn further exceptions. tf any. as may be deemed necessa.iy 

Proceedings pending in the Circuit Court of Kane County. in Case No. 2D22-ED-000035. filed November 
7. 2ll22. b.y Villag-e of East Dundee, an Illinois munici_pa1 corporation. again.st Deloris Ooederiein .as 
Trusle-e of the Deloris Ooederiein Living Trust for Condemnation Proccedlngs. 

The Lis Pendens re<COrded on FebnJ.ary 1, 2023 as Document N.,. 2023K3330 may be defective in that the 
land therein described does not match the Permanent Index Numbers disclosed in the document. a.nd the 
Defendants do not appe.ar lo be the record owners of that parcel of Land. This should be explained aoo 
this commi1ment is subject 10 furttter exceptions deemed necessary .. 

.Note: A complete examination of the above item has not been made. 

rt.is .Oil9!! is only ~ pa.1 ~ a 2~u AL r,.& CClrmW!nr l'Gr T:'tle f11&llll!lCI! issuea tJf cnicago T.rie illSIJT.iOOI! ·Coopa1; mis Cllmmi!melx is r:u vilM 11:moo: me 
Noooe; tl1e oa.rm:ilme-.'11 to /uue- P<Jicy, ti! CDlr.l!:li'menr ContJ.'liON; Sdl- A; SCl!eOO'e B,. All! t-Rflfl.lte'JlflX,; SClted!R B, Pill! Jl-c.lef¢oos; aria a 
eoool!!r~ by .!IJE COIJllant or n:s iuiing ap!nttmlr ~ oe it!~ fti«Tl. -Copyr1Jllt Ame!ICan Land Tl1J& A81!0Cllltlon. All right& rMBfVIIIL 

TM 11&e or ttll& form ;or ill'lydertvattvt; 1t1erear:, 16 re51r1cted to ALTA iicern;ee& and ALTA membffli t1 gooo 513na:,g aa 
or Ille date« UH. AH OlhH us~~ are protltllled. Repmred ll'lCler lloei&e rrom tile AmerlGan Land 1'111e AS&ool3bor.,. 

4885-6968-3331 , V. 1 C-6 
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CHICAGO TITLE INSURANCE cor.tPANY COMMITMENT NO .. CCHl2301625LD 
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21. 
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Z3. 

SCHEDULE B, PARTll 
EXCEPTIONS 

( continued) 

Existing unrecorded leases a.nd all ngh!s thereundgr of the lessees and. of any person or party claiming by, 
through or un<!er the lesse-es. 

The Company should be furnished a statement that hre is no property manager empioyed to manage 
the Land. or, in~ allemative, a final lien waivec from arr; sLJCti property manager. 

T~ Land describe<:! in Sche<:tule A either is unsubdivided property DI" consiitu1es part of a subdivided lot. 
As a result, a Prat Act Affidavit should accompany any cooveyan()e ID be recorded. In the alternative. 
compliance should be had with the provisions of the Plat Act {765 ILCS 205/1 et seq.} 

(Affe()ts P a.roel 1 ) 

Tenns, powers, provisions. and timitations of 1he Trust under which ti1le to lhe Land is ~Id. 

Satisfac!Dry evidence should be furnished that Trust noted in Schedule A, Parcels 1 and 2 is still in tun 
foroe and effect and lhis oommitment i.s subject to such further exceptions as may be deemed necessary 

The Company should~ fumished the follow-ing: 

{a) A Certification of Trust execuwd by the trustee in accornance wi.h 760 ILCS 5!'8.5,. iogether with 
excerpts of lhe irust agreement a.nd amendments thereto relating le the designation of trustees and the 
power of lhe trustee ID aot in the CUIT'ent transa~. or 
{b) ln !he alternative, lhe trustee, in his or her sole discrelicn, may derver to the Company a full copy of 
the trust agreement together with al! amendments l:larew. 

Thoe Company reserves 1he ri!Jht to add additional items or ma'ke fur.her requirements after review o! the 
~uested documentation. 

Since a govemmentaf entity will hold title to the land, any conveyance or mortgage of the land is subject to 
the limitations and conditions imposed b~ law. Pt00f of comptiance with the same sllould be furnished. 

Public and quasi public public utilities easements. 

Righ:S of !he publi(), lhe State of IJJinois .and the municipality in and lo 1hat part of the Land, if any, taken a 
used for road purposes. 

Note fur information (Endorsement Requests}: 

AH eooorsement requests should be made prior '° closing to al1CHt ample time for the oompan.y to examine 
required Dowmentanon. 

Note: before any endorsements can be approved, we shoukl IJ.e informed as to lhe land use and as to 
what type of stru<:ture is on !h-e land. 

nlisJJa9!! iso111y a pa"Tor a 2016A!.T,O.@ ~r!DrWe fllSin~iuwcl r,1 cnicago i.'(}e m=nce Olrlpa~y rni. COOJll1ClllM: is no1 ~-a,ii:111~ct me 
Naooe; tf!e caimiilme-.'lt to /5s~ Pai\."): l'le Clllm:li"me111 .enm,;fom; SCl!ec\Aie A; SCt,eGl:Ale a Paa I-Requ'181'11etTS; SCl!el1!le E, Pal! ll-EACf1)1iriM: il'IO a 
COIKIJ!!r--s~ 11y~ Co11panf « ils is.sting agent:tiarrr.;ry oe ii! e~ ftlml. -Co~lrt Arlie~ Land Till!! Anoc:latlon. All rights f1188fUCI. 

.. 
lll~ li&e at 1'11& fonn ior illlyderi\lattV4, lnereltf lo rastrlclH l:) ALTAliClE!flsece& and ALTA meml>era ti good stlndl1g as 
or !lie date oc ui;.e. Al1 Olll.r uses all! protiblted. Repmted ll'lder ll~m;e rrom 11"1! American Lard TIile A6iOCIJoor. . 

4885-6968-3331, V, 1 C-7 
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CHICAGO TITLE INSURAl~CE COMPANY COMMITMENT NO. CCHl2301625LD 

A 24_ 

SCHEDULE B, PART II 
EXCEPTIONS 

(cont?nued} 

{This note will be waived f0I" the policy, I 

lnfonnauonal Note: 

To schedule any closings in !he Chicago Commercial Center, please call (312}223-2707. 

END OF SCHEDULE B, PART II 

l'Jlis pa,ge .~ only- a pa11 at a 2ll16 N._71,& C1;r.Tr.,i11:1em ror We /alcr.mce isil/ed (if cnieago 11rJe tnwranoe ~~y. 11m COO!!Tl'mlM is IXli ~-..'id w~ ~ 
~roe,· CN! COrrrr.fi.~ to I.II~ Polir:J: l'IE ~ coooil'oos,· Sdle<I.R A; scnecnie B. Pr. 1-Relfi.lil!mEIXS; Si:tletME l!, Pili'! 1I-ElC1!f);R)M,' a1Hl 3 
-r~.~byllle COrry,l()y(l(ils.is.!lingag!fit(t)arm,1oe,Y1~ fbml. 

copynght Ameooan Land TltJe A81tOClati0n. e>.11 rlghla reallf\led. 

TllE' Ll!&2 0111116 Fann ;or NI)' derf1la11W lllefffl) 16 ra&trlcie!I LO AL TA llcellsee&. and ALTA memDm rt gOOd $ta'ld!1g a!i 
or tile au at uw. Alt otne-: 11&e& are protttllteil Repmted IJ'leler 11=se rrom Ille Aroe!IGan L3!ld Title ASliOCLllJOr._ 

-
N. TA CGmmtr,enu,r Toe r.......,c, ,.JSr.11,';!0!6:, Pr:nle<I: Dl.23.lJ.:I~ os,,.., F"4' 

P~ S IL-CT.'TA8l-<U100.Z14CE-<3P3·1·2lo-CC~16.2::"LD 
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CHICAGO TITLE IHSURANCE COMPANY COMMITMEHTt..!O. CCHl2301625LD 

COMMITMENT CONDITIONS 

1. OEFINmONS 
(a) 'Kr.OW!e\'lge" or "Kl10'lm": Aclilal IW~ krl!Y~, bUl nil! OOll$1nl:"J>'e n~ tr.pal!l!!I i,y Im PUll!IC RecoRl6. 

(b) 'Lan<!': The Jami CIKclll)ed 111 SChediie A and amie!I lmpro·.ernern lt.at ~ -lilll' ilOO&IIW raal properly. The term "'1.inlf" ooes nd! inclllde 
a'IY property l)eyOOd tm l1'11!6 Of the a= deEcrlt>!!<I Ir. SelieilUle A. nor any r1glt, tttle, llltel'l!fit. H1ill.e, or easement In atxl!t!ng 5treets, rnaos.. 
.wen11es, .Mteys, lalles, Wil'f5, or watenll3~ ~ 111t <loe& not mott'y or lmlt !M Hien! 1ha': a 11iJl1l D' aocess to 3'1d mim Ille L.nl Is t.o be 
tlsure<I b)' 11,e .Poley. 

(cl 'Mongage·: A mcftgage, Cleed 01 trust. or other 6E!Cllli':y ln~er.t, lnclilahg cne eo-,oence<l llj' eleCffllric rr,ean& .wtt1Gr1Zed Dy la:11 . 

{d) 'Pole)'": Eadl ccrnract of~ lnwr.ince, !n a fDml adap1Ed ti} Ille Ar.len.;.in Land TIiie ~!Ion. li61Rd or 10 De l5&Ue<I by .ttle company 
~uaM 10 tlllli Cornmnment 

{e) 'l'r0po6ed ll'l6!.IAMr. Eacl\ per&On .lderlttr.ed In Scf1E<!lJe A as Ille Ptt:flOoe<I ln&ureo a: e~ PD6cy !I) be 166Ue<I p1115L1al:lt I:) tnir. Cornmllrner/1_ 

(T} 'Prq!06ed Polley AmlXl!ll": Each oollar arnounl 6pecd\ell l'1 SCtledUle A a6 ~ Prq!06ed Pol:cy AmOU,t ~ eadl !'IJC!c•,- ID ti'= 166Ue<! ~ 
10 INS Corrmiimenl. 

{9) 'PUDl!c RecoRl6": Recoccl6 estall!l&tl!!d under ~ &tatvtes at tt'le commnrnent Da!E fOr 1tl! puip06e at lmpaltlng comtrucil.-~ notice DI 
ma'ttefS relaltig to real property ti pL.llmasers lllr ·.aJLJe and Wltnout Knawledge. 

(ti) "Tl!ie": The- erote or ll!lefKt <IKCl!bE-<I In ~clle:l.llE! A. 

2.. 11 an rA 111i; SCl!e<lule B, Pan 1-Reqw-emems ria-..e nat been met 11111\inc Ille time perlOd 5!)l!«!led l'1 n.e Commf'ment 10 l&6Ue PctlcJ, 1h11; 

COOlmnfllEflt ~11'!11natei. an<! ttlE! Colrf)ar.y'& MZJl!liy and ollflgatxm ent1 

3. The Company"& Rabl!ty and Dtlllgallen 16 llmlted b)' ilflll 111£ Commllrr.enl 15-nOI ,;al(! 1111t!ool: 
{a:, ~ttollce; 
lb) Ill!! commllment lo 1&£ue Palltr, 
(Ci 1fle Commllrnent CO!llltloo.6'; 

(d) &:11e<1ue A; 
(e) Sdle<ll/e 6, Part 1-l'!eqtlfl!fflel'!li: 

(I'} setle<!Ule B, P.wt U0ExcepUolll>; 3'1d 

jg) a COll'l1~,q,~llre 11)' lhe compar.y ·or lt6 liSUtlg agent 11lat may be III eie!:lrOnle !llfm. 

4. COMP ANY"S RIGHT TO AMEND 
The ca:npan~• mil)' amen~ 1fli& COOlmllrnent at l!f'l)' lime. rr tne compa,,y <JJJen:t&, 11115 cornmnrnent to ilCltt a <11!-'ect, lien, -e-netntlrance, aefo'erH 
clal!n, or 01/ler matter recoo,ee1 In Ille Plmllc. RecoRls- pl1Cr 10 me cornmilrnent Dale, any HalJUlly ot Ille compan}' Iii trn!ted ti)· cornmnrnent 
C(l(l(llllon 5. TIie com pan)' $ha'! not be llallle :u ar,y otrt.er ame!l<l!Mllt ID 1t1r. Ct-nmllment. 

~- LIMITATIONS OF LIABILITY 
(a) Tile cornpanf$ llabUl!y lrrller comml:mi::tt Coo<lr.lon 4 Ir. lt11".!leo to 1fle Propo&e<l ln&ulell'$ ac:ua1 expen~ lncurnCI In 11le tmer..11 lll:tween 

ltor ccrnpai)'o !Je't,-el)' to IJle Plq)O&e(J ln51Rtl of tile Cornm:l!Tlent il'ld !II.@ lii!ll>'ecy 0-1 me aroen<!ed cornrnJtm,en:, re&"11r,g rrom me 
Pr~ed lnli-Uled'& goDd ra1111 ra;tance to: 

~J oompiy ... mi 11'e Sctlelllle 8 , Pan I-Re!1Jtl!menl5; 
(II) elmlnate, w:illille comp,anyi; \IT1ttell «nrent. anySClle<IIJ"e B, Pillll 1i--e:xcep11ct1s; M 

tijl) alll1Jlre tie Tme DI' crea1e 1!le Mon;age 00\Jffl!O by '!1116 OOMmnrner-t. 
(b) Tile com pan)' Eral not be rw1tie 11nder Coo-.rnltme!t conamon 5(0:111' u,e Propo,&ea Insured raquK1ed 111e amendment« lla!I Kl'IO'lr.tellge 01! 

1t11n11ar.Er and dlcl 1101 nc;r.y Ille company a:<1111 ltln \Kf.!ng. 
lC) The Cornp~ wr DC!)' ha.'!! liabllty 11ni,er Commr.ment COnd!tlo,.1 4 If l!l• 9~ lnsln<I W::..uiU 00: havi, ~ Ille !!~ l\a<I Ille 

cornrnnmer.: lr.d'llded 1tl! aclliedn:at:en,!1£n the conmllme!'.1 w-..s flr&t 11e1vered to ttle Proposeo tnwred. 
(cl) The CO."llpilt1fs l.!llllrty mat 00! eJO:;ee-:1 ttle le66er d me Projlo6e<I Insure(!'& acUlii expenre Jncum!d l'1 goo11 ~ ano 1il!icr1bell 111 

ccrnmnmer.i coocuonr. 5(:ai(rJ 1,miugti 5(a)[llli or 11)1! Prop:>Eell 'llotcy Mtooot. 
(e) Tile ccn,panysllaf natoe 113bie lllf tlle co11'1!ntallhe Tran&.aetlonlllenttncat!M oa,,.a.11 any. 
(t], 1n neo even. 6llall me company 1>e ollrga'led to f"611!! me PoOcy rereiret1 to 1n 1111& commr.mern IWlle&S a! r1! Ille SClle!IUle a. 

Pali ~rarnenls lla~e- been rnet to llle sal!l;t.lcl);]n D!! the Campany. 
{g) In ar1)· e~e'll 1111! ccrnpi111)"5 nat11nty 16 11mneo tiy ltle tenns and ~10n, Of me Poftcy. 

6. LIABLITY OF THE COMPANY MUST BE BASED ON lHIS COMMITMENT 
(a) Dnl)' a Prllp06ed insureG Iden~ Ir. SCl!edue A, anti no DIiler per&0n, rnay make- a Claim under~ cornm11men1. 
(b) Any clal'.T' mll51 Ill: oa&e<! In contract aml mll&t lie relilJICled solely 10 1111! 1e1ms and p«O',lti10rrs al this commrtme1t 

n-.is pege is only a parror a 2~f&A!.TA• CGlmli'.meml'Orr.tle lllSin-issued tJJC11ii:3g0 T.-'tle mwaooe CiJfqla'I;. nt~ commi:mer.c is 00! Va«I'lli!noa n'llf 
Notice; tlle eornn:i!lr.e.'I! to ISSUE Polkj; liE Cllllm\:menr cooog·oo., SCfJE<Me A; SClifd:.lle B. Pa'! l'-Reql.l'l9llerx.s; SchelJtM B, Pill'! 11-cACfPiior/$; MCI i 

com!!!r-.~.!lJl ·illE co~ycvti:s ~LingageMll')ar.m,,-oe.ileJem>dc 111ml. -cop~trt Amencan Land Title Anoclatton. All ngnte ne&l'\/811. ·• 
TIie- !)SE! or l!llli Fonn ior ili'lY delill.!ll~E- 1%iereOl'l 16 re6lrlcl2ll ID AL TA lleen&ee6 and ALTA m!!!l!bsl; ti good ~di:'lg as 
Ol 11ie flate Of ll&e. All OltlE~ 116e6 are pral1blte11 Reprhted IW!<ler IIIF.l&e rrom tile Amenc.an Larld TIile AssOClal!Or. , 

4885-6968-3331, V. 1 C-9 
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CHICAGO TITLE INSURANCE COMPANY COMMITMEHT NO. CCHl2301625LD 

(continued} 

{C} Ufll:l Ille PolC)' IS ISsuetl, llllS Cornrnltmen\, ;Ji; lal.l revt&e!I. IS 111,e e~ an!! -e agreement b!!N'eerl Ille partf<!5 wtll1 11!6pecl 1c Ille 
s1.11)e'.;l mader or llll& Cornmtment ar.<1 supeM~ aR jlllcr commr.m!!!Tl negooaliO!\$, rep11!6entatl0r.&, and propoo,aJ& or ar.y ttnll.. lltl~r 
'Mlt:en or «a, apret.6 iw implied, re!.allng lo 1he &11b)ect matter Cf tnli Cllrnmllrnenl. 

{d) ~ deletlcn or rnD1111e.allor. <If ar.y SClle<kle s, !'art 1r-acep11on IIOK not con6llune- an agreemfflt or oolgal!on to pruolde OOYe~ beyood 
tne-le{Jlls ano pn,ol&!On,s at 1111& Ctrnm!lmfflt or the PO-ooy. 
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EXHIBIT D 

PERSONAL PROPERTY 

Any electrical, water, sanitary, lighting, security, heating and cooling systems and 
components as well as all personal property attached to the Property and used in the 
running of the Property as well as any specific personal property identified by the Seller 
and Purchaser in a joint walkthrough to take place within 20 days after the execution of 
this Agreement. 

At the conclusion of the Lease, any personal property remaining on the Property will 
belong to the Village of East Dundee who will be responsible for the removal and disposal 
of such personal property at no charge to Seller. 

4885-6968-3331 , V. 1 D-1 
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COMMERCIAL LEASE AGREEMENT 

This Commercial Lease Agreement ("Lease") dated as of October __ _, 2023, is made 
by and between DeLoris Doederlein (hereinafter the "Landlord") and Bonkoski Lawn Care, Inc., 
an Illinois corporation (hereinafter the "Tenant"). 

RECITALS 

A. Landlord leases that certain property commonly known as 110 Railroad Street, East 
Dundee, Illinois 60118 (the "Property") pursuant to that certain Industrial Lease Agreement by 
and between Village of East Dundee, Illinois, as landlord, and DeLoris Doederlein, as tenant, dated 
_______ _, 2023 (the "Master Lease"). 

B. Landlord desires to sublease on a non-exclusive basis the Property to Tenant 
pursuant to the terms hereof. 

AGREEMENT 

1. DESCRIPTION OF PREMISES: Landlord, for and in consideration of the rents, 
covenants and agreements hereinafter mentioned and agreed to be paid, kept and performed by 
Tenant, by these presents does lease to Tenant on a non-exclusive basis the Property together with 
all improvements thereon, and all appurtenant rights of ingress and egress and all other easements 
and rights appurtenant thereto (hereinafter collectively referred to as the "Premises"). 

2. USE OF PREMISES: Tenant shall use the Premises for the operation of a lawn 
care company as more specifically described on Exhibit A attached hereto and incorporated by 
this reference and which includes a list of the Hazardous Materials (as defined in Section 16) and 
the quantities maintained on the Premises and the location of such Hazardous Materials. Tenant 
shall not use the Premises for any unlawful purpose. In using the Premises, Tenant shall comply 
with all applicable federal, state, and local laws governing the use thereof. Tenant shall use best 
efforts to prevent the Premises from being damaged by the negligence or willful misconduct of its 
employees. Tenant will not commit waste on the Premises, or cause or permit pipes, lines, 
conduits, fixtures, or appliances in the Premise to be ruined or damaged by freezing, excessive 
heat, or lack ofreasonable care, maintenance, or repair. Tenant shall operate its business in a safe 
and proper manner as is normal, considering the uses of the Premises above provided; and shall 
not manufacture, store, display or maintain any products or materials that will endanger the 
Premises; shall not use the plumbing for any other purpose than for which it was constructed; shall 
not make or permit any unreasonable noise and/or odor objectionable to the public or neighbors. 

3. DELIVERY OF POSSESSION: Landlord shall deliver the non-exclusive 
possession of the Premises to Tenant at the beginning of the Initial Term ofthis Lease. 

4. TERM: The term of this Lease shall be for a period commencing on the date hereof 
and continuing on a month-to-month basis thereafter until the earlier of: (i) the termination of the 
Master Lease, for any reason whatsoever, (ii) the Landlord's abandonment of the Premises 
pursuant to the terms of the Master Lease or (iii) the termination of this Lease pursuant to the terms 
hereof. 



5. RENT: Without demand or setoff, Tenant shall pay to Landlord as annual Rent 
during the Term the sum of Six Thousand and Noll 00 Dollars ($6,000.00). The Rent shall be paid 
to Landlord upon execution of this Lease. In the event the Premises is sold to the Village of East 
Dundee, the Landlord shall not credit any of the Rent hereunder to the Village of East Dundee, 
and Tenant shall look solely to Landlord for any reimbursement of Rent in the event of any early 
termination of this Lease. 

6. INSURANCE AND INDEMNITY: Tenant shall, during the lease Term, at 
Tenant's own expense, obtain and keep in force, such insurance as outlined in Exhibit B attached 
hereto and made a part hereof. 

Neither Landlord nor Landlord's Indemnitees shall be liable for and Tenant shall indemnify 
and save harmless Landlord and Landlord's Indemnitees from and against any and all liabilities, 
damages, claims, suits, costs (including costs of suit, attorneys' fees and costs of investigation) 
and actions of any kind, foreseen or unforeseen, arising or alleged to arise by reason of injury to 
or death of any person or damage to or loss of property, occurring on, in, or about the Premises, or 
by reason of any other claim whatsoever of any person or party, occasioned, directly or indirectly, 
wholly or partly: (a) by any act or omission on the part of Tenant or any Tenant Representative; 
(b) by any breach, violation or non-performance of any covenant of Tenant under this Lease; or 
(c) by a Discharge of Contaminants by Tenant or Tenant's subtenants during the Lease term; 
regardless of whether such liability, claim, suit, cost, injury, death or damage arises from or is 
attributable to the concurrent negligence, willful misconduct or gross negligence of Landlord or 
any Landlord Indemnitee. If any action or proceeding shall be brought by or against Landlord or 
any Landlord Indernnitee in connection with any such liability, claim, suit, cost, injury, death or 
damage, Tenant, on notice from Landlord or any Landlord Indemnitee, shall defend such action or 
proceeding, at Tenant's expense, by or through attorneys reasonably satisfactory to Landlord or 
the Landlord Indemnitee. The provisions of this paragraph shall apply to all activities of Tenant or 
any Tenant Representative with respect to the Premises, whether occurring before or after 
execution of this Lease. Tenant's obligations under this paragraph shall not be limited to the 
coverage of insurance maintained or required to be maintained by Tenant under this Lease. Neither 
Landlord nor any Landlord Indemnitee shall be liable in any manner to Tenant or any Tenant 
Representative for any injury to or death of persons or for any loss of or damage to property, 
regardless of whether such loss or damage is occasioned by casualty, theft or any other cause of 
whatsoever nature, including loss or damage caused solely by the negligent, willful misconduct or 
gross negligence of Landlord or any Landlord Indemnitee. In no event shall Landlord or any 
Landlord Indemnitee be liable in any manner to Tenant or any Tenant Representative as the result 
of the acts or omissions of Tenant or a Tenant Representative and all liability therefore shall rest 
with Tenant. All personal property upon the Premises shall be at the risk of Tenant only, and 
neither Landlord nor any Landlord Indemnitee shall be liable for any damage thereto or theft 
thereof, whether or not due in whole or in part to the negligence, willful misconduct or gross 
negligence of Landlord or any Landlord Indemnitee. 

7. WAIVER OF SUBROGATION: Regardless of the insurance coverage actually 
maintained by the parties under this Lease, each party, and all persons claiming by, through or 
under them, hereby waives all liability and all rights to recovery and subrogation against, and 
agrees that neither it nor its insurers will sue, the other party for any loss of or damage to property 



arising out of fire or casualty to the extent the same is insurable, and each party agrees that all 
insurance policies relating to the Premises or Property will contain waivers by the insurer of such 
liability, recovery, subrogation and suit. 

8. LANDLORD W AIYER AND CONSENT: Landlord agrees to execute and deliver 
such waivers and consents reasonably requested from time to time by Tenant's lender(s), waiving 
any rights that Landlord may have in Tenant's personal property and assets not affixed to the 
Premises (including, without limitation, inventory, accounts and equipment) now or hereafter 
located on the Premises and permitting such lender(s) and/or their agents to have reasonable access 
to the Premises to inspect and remove such property and assets in accordance with the terms and 
conditions of any loan and security agreements between Tenant and such lender(s). Landlord 
acknowledges that it does not have any security interest or other claim to such personal property 
and assets of Tenant and hereby waives any Landlord or other liens in favor of Landlord arising 
under law or otherwise. 

9. LANDLORD'S ACCESS TO PREMISES: Landlord may have free access to the 
Premises at all reasonable times in order to examine the same or to make any alterations or repairs 
to the Premises which Landlord may deem necessary for the safety and/or preservation thereof 
without causing or permitting unreasonable disruption to Tenant's normal business operations. 

11. ASSIGNMENT OR SUB-LETTING: Tenant shall not pledge, assign, mortgage, 
hypothecate or otherwise transfer this Lease and/or its interest hereunder and/or sublease all or any 
portion of the Premises. Any pledge, sale, assignment, mortgage, hypothecation or other transfer 
of substantially all of Tenant's assets, whether voluntary or involuntary, pursuant to attachment or 
foreclosure, or arising from any merger, consolidation or otherwise, or by any operation of law, 
shall be deemed an assignment ofthis Lease in violation of this provision. Any attempt to pledge, 
assign, mortgage, hypothecate or otherwise transfer this Lease or sublet all or any portion of the 
Premises in violation of this provision shall be deemed void ab initio and Landlord shall have the 
right to terminate this Lease upon any such attempted transfer or subletting. Tenant shall 
indemnify, defend and hold Landlord harmless from and against any and all claims, demands, 
fines, suits, actions, proceedings, orders, decrees and judgments of any kind or nature by or in 
favor of anyone whomsoever and from and against any and all reasonable out-of-pocket costs and 
expenses, including reasonable attorneys' fees resulting in whole or in part out of any third party's 
use of the Premises. 

12. REPAIRS AND MAINTENANCE: Landlord shall be responsible for any 
maintenance and repairs of the Premises consistent with Landlord's obligations under the Master 
Lease. Any maintenance or repairs to the Premises required as a result of any negligent act or any 
omission by Tenant or any of Tenant's employees, agents, or invitees, shall be the sole 
responsibility of Tenant. 

15. CONDEMNATION: If all or any portion of the Premises is taken under the power 
of eminent domain, or sold under the threat of the exercise of the power (both called 
"Condemnation"), this Lease shall terminate in its entirety and Tenant shall vacate the Premises. 

16. HAZARDOUS MATERIALS: As used in this Lease, the term "Hazardous 
Material" means any flammable items, explosives, radioactive materials, hazardous or toxic 



substances, material or waste or related materials, including any substances defined as or included 
in the definition of "hazardous substances," "hazardous wastes," "hazardous materials" or "toxic 
substances" now or subsequently regulated under any applicable federal, state or local laws or 
regulations, including without limitation petroleum-based products, paints, solvents, lead, cyanide, 
DDT, printing inks, acids, pesticides, ammonia compounds and other chemical products, asbestos, 
PCBs and similar compounds, and including any different products and materials which are 
subsequently found to have adverse effects on the environment or the health and safety of persons. 
Tenant shall not cause or permit any Hazardous Material in quantities that violate such applicable 
laws to be generated, produced, brought upon, used, stored, treated or disposed of in or about the 
Premises by Tenant, its agents, employees, contractors, sublessees or invitees without the prior 
written consent of Landlord. 

Tenant shall comply with applicable laws, rules, regulations and ordinances regarding the 
manufacture, sale, storage, distribution and disposal of Hazardous Materials, and shall save, 
indemnify and defend and hold harmless Landlord, its respective members, managers, officers, 
employees, and agents from and against any and all claims demands, suits, expenses, damages, 
causes of action and/or cost of abating or remediating any conditions caused by relating to the 
presence of Hazardous Materials on the Property to the extent that such Hazardous Materials came 
upon the Property as a direct result of Tenant's use of the Property after the commencement of the 
term of this Lease. 

17. SUBORDINATION OF LEASE: Landlord reserves the right to demand and obtain 
from the Tenant a waiver of priority of Tenant's lien arising by virtue of the Lease, thereby 
subordinating Tenant's said lien in favor of a first mortgage loan, or in favor of any mortgage lien 
or any refinancing or replacing of a mortgage loan that may become necessary or desirable from 
time to time to the Landlord in the future, and Tenant, upon demand by the Landlord for same, 
agrees to execute at any and all times such instruments, that may be reasonably required by any 
such lending institution or prospective first mortgagee in order to effectuate such waiver of priority 
and subordination of Tenant's lien. It is a condition, however, of the subordination and lien 
provisions herein provided, that Landlord, at its expense, shall procure from any such mortgagee 
an agreement, in writing, in form and substance acceptable to Tenant, providing in substance that 
so long as Tenant substantially performs the obligations imposed upon Tenant hereunder within 
the applicable grace or cure period, its tenancy will not be disturbed, nor its rights under this Lease 
affected, by any default under such mortgage nor shall Tenant be named as a defendant in any 
foreclosure proceeding. 

18. DAMAGE OR DESTRUCTION: In the event the Premises are damaged or 
destroyed by any peril, including but not limited to fire, wind or other casualty (with each such 
occurrence being a "Casualty"), at any time during this Lease, whether covered by insurance or 
not, Tenant shall give prompt notice thereof to Landlord and this Lease shall be immediately 
terminated. 

19. RISK OF LOSS: All property of Tenant located on the Premises, and all property 
of other person(s) located on the Property, shall be so located at the risk of Tenant or such other 
owner(s). 

20. DEFAULT: 



A. Events of Tenant Default. The following events shall be deemed to be 
events of default by Tenant under this Lease: (i) if Tenant shall fail to make any payment of Rent 
when due and such non-payment is not remedied within five (5) days after Tenant's receipt of 
written notice from Landlord; (ii) if Tenant shall fail to comply with any term or provision of this 
Lease, other than the payment of Rent, for more than ten (10) days after Landlord gives Tenant 
written notice of such default, or, if such default is not capable of being cured within such ten (10) 
day period, Tenant has not commenced such performance in good faith within such ten (10) day 
period and is not diligently proceeded therewith to completion; (iii) if Tenant shall become 
insolvent, or shall make a transfer in fraud of its creditors; (iv) if a receiver or trustee shall be 
appointed for all or substantially all of the assets of Tenant, or (v) Tenant shall be the subject 
(voluntarily or involuntarily) of an order for relief under any chapter of the United States 
Bankruptcy Code or shall otherwise be a subject of a case or proceeding under any federal or state 
bankruptcy law now or hereafter existing or shall become insolvent in the bankruptcy or equity 
sense, and such order of relief shall not be dismissed or otherwise resolved within 60 days. 

B. Landlord's Remedies. Upon the occurrence of any such event of default, 
Landlord may terminate this Lease and Tenant's right to possession of the Premises. In the event 
Landlord terminates the Lease, Tenant shall immediately surrender the Premises to Landlord. 
Landlord shall also have all other remedies set forth in this Lease or available at law or in equity. 
All rights and remedies of Landlord shall be cumulative, and none shall exclude any other right or 
remedy allowed hereunder or at law or in equity. In addition to the other remedies provided in this 
Lease, Landlord shall be entitled to the restraint by injunction of the violation or attempted 
violation of any of the covenants, agreements or conditions of this Lease. Tenant shall promptly 
pay upon notice thereof all of Landlord's reasonable costs, charges and expenses (including the 
reasonable fees and out-of-pocket expenses oflegal counsel, agents and others retained by Landlord) 
incurred in successfully enforcing Tenant's obligations hereunder or incurred by Landlord in any 
litigation, negotiation or transaction in which Tenant causes Landlord, without Landlord's fault, to 
become involved or concerned. 

No remedy herein or other conferred upon or reserved to Landlord shall be considered 
to exclude or suspend any other remedy but the same shall be cumulative and shall be in addition to 
every other remedy given hereunder now or hereafter existing at law or in equity or by statute, and 
every power and remedy given by this Lease to Landlord may be exercised from time to time as often 
as occasion may rise or as may be deemed expedient. No delay or omission of Landlord to exercise 
any right or power arising from any default shall impair any such right or power or shall be construed 
to be a waiver of any such default or acquiescence therein. Neither the rights herein given to receive, 
collect, sue for or distrain for any rent or rents, monies or payments, or to enforce the terms, provisions 
and conditions ofthis Lease, or to prevent the breach of any such right or of any other right or remedy 
hereunder or otherwise granted or arising, shall in any way affect or impair or toll the right or power 
of Landlord to declare the Lease Term hereby granted ended, and to terminate this Lease as provided 
for in this Lease, or to repossess without terminating the Lease, because of any default in or breach of 
the covenants, provisions or conditions of this Lease. 

C. Landlord's Right to Cure Tenant Defaults. In addition to Landlord's other 
remedies, if Tenant shall at any time or from time to time fail to make any payment or perform 
any other act on its part to be made or performed under this Lease, Landlord may, but shall not be 



obligated to, without waiving or releasing Tenant from any obligation under this Lease, make such 
payment or perfonn such other act to the extent Landlord may deem desirable, and in connection 
therewith, to pay expenses and employ counsel and Tenant shall pay Landlord's reasonable 
attorneys' fees in connection therewith. All sums so paid by Landlord and all expenses in 
connection therewith shall be deemed additional rent hereunder and payable at the time of any 
installment of Rent thereafter becoming due and Landlord shall have the same rights and remedies 
for the non-payment thereof as in the case of default in the payment of Rent. 

21. WANER: No waiver of any provision or condition expressed within this Lease 
shall be implied by any neglect or failure to declare a forfeiture on account of its violation, even 
though the violation be continued or subsequently repeated. Furthermore, no express waiver shall 
affect any provision or condition other than the one(s) expressly specified in such waiver. This 
Lease cannot be orally changed, modified or terminated. 

22. TENANT'S ESTOPPEL: Tenant shall, from time to time, upon not less than ten 
(10) days prior written request by Landlord, execute, acknowledge and deliver to Landlord a 
written statement certifying that this Lease is unmodified and in full force and effect, or that this 
Lease is in full force and effect as modified and listing the instruments of modification; the dates 
to which the rents and other charges have been paid; and, whether or not to the best of Tenant's 
knowledge Landlord is in default hereunder and, if so, specifying the nature of any such default. 
Landlord and Tenant hereby intend that any such statement delivered pursuant to this paragraph 
may be relied upon by any prospective purchaser of Landlord's interest, mortgagee of Landlord's 
interest and/or assignee of any mortgage upon Landlord's interest in the Premises. 

23. NOTICES: Unless otherwise agreed in writing by the parties hereto, all notices 
under and payments made pursuant to this Lease shall be given or made to the respective parties 
at the addresses set forth above. Otherwise, notice may be given at such other address as Landlord 
or Tenant may hereafter designate to the other in writing. Any notice to be given by either party 
to the other under any provision of this Lease shall be deemed to have been duly delivered when 
such notice is mailed nationally recognized, receipted, overnight courier or by United States 
certified or registered mail, return receipt requested, at the addresses set forth herein or otherwise 
properly designated. 

24. HOLDOVER: In the event Tenant shall holdover beyond the Term of this Lease 
or in any circumstance wherein Tenant is required to tender possession of the Premises to 
Landlord, such holdover tenancy shall be a month-to-month tenancy only. Tenant shall during 
any such holdover period pay to Landlord a monthly rental equal to Five Hundred and No/100 
Dollars ($500.00) per day. Both Landlord and Tenant may tem1inate such month-to-month 
tenancy at any time by giving the other party hereto not less than thirty (30) days prior written 
notice of its intention to terminate hereunder. 

25. QUIET POSSESSION: Tenant, upon paying all Rent as and when due, and 
observing, performing and keeping all of the provisions of this Lease on its part to be observed, 
performed and kept, shall lawfully, peaceably and quietly have, hold and enjoy the Premises during 
the Term, or any extension thereof, without hindrance, ejection or molestation by Landlord or any 
person(s) claiming under Landlord. In the event the Premises is sold to a third party, including the 



Village of East Dundee, the Landlord shall remain liable for any responsibilities of the Landlord 
under this Lease. 

26. SURRENDER: Upon the expiration of the term of this Lease or any extension 
thereof, or upon any other termination of this Lease, or upon the tennination of the tenancy from 
month-to-month as provided hereinbefore, Tenant shall surrender the Premises to the Landlord in 
substantially the same condition as on the first day of the Term subject, however, to ordinary wear 
and tear and any casualty provided for herein. 

27. SEVERABILITY: In the event that any provision of this Lease is declared to be 
illegal or invalid, only such provision shall be affected, and this Lease shall then be construed and 
enforced as if such provision had not been contained herein, and all other provisions not directly 
dependent thereon shall remain in full force and effect. 

28. SUCCESSORS, HEIRS AND ASSIGNS: This Lease and all promises, covenants 
and conditions contained herein shall be binding upon and shall inure to the benefit of the 
successors heirs and assigns of Tenant and the successors, heirs and assigns of Landlord; provided, 
however, that no assignment/sublease by the Tenant in violation of the provisions hereinbefore 
contained shall vest in the assignee/sublessee any right, title or interest whatsoever. 

29. APPLICABLE LAW: This Lease shall be construed and governed in accordance 
with the laws of the State of Illinois. 

30. COMPLETE AGREEMENT: Landlord and Tenant intend and expressly agree that 
all previous negotiations, inducements, promises and conditions have been merged into and 
superseded by this Lease which represents the entire understanding and agreement between them. 

31. EXECUTION OF LEASE: This Lease may be executed in counterparts and, when 
all counterparts are executed, the counterparts shall constitute a single binding instrument. 

32. ATTORNEYS' FEES: Tenant shall pay all of Landlord's costs and fees, including 
reasonable attorneys' fees, associated with Landlord's enforcement of this Lease. 

33. ruRISDICTION: The parties hereto agree that any legal action initiated by either 
party to determine or enforce any rights hereunder shall lie exclusively in the Circuit Court of the 
Sixteenth Judicial Court, Kane County, Illinois. 

34. mRY W AIYER: The parties hereto further agree that in any action brought by 
either party, both parties waive the right to have any such action heard and determined by a jury. 

35. REMOVAL OF PROPERTY UPON TERMINATION: Upon termination of the 
Lease, Tenant shall be responsible for removing all items of personal property belonging to Tenant 
and all waste caused by Tenant from the Premises and will leave the Premises in broom clean 
condition. 

36. CHANGE OF OWNERSHIP OF PROPERTY: In the event the Village of East 
Dundee ("Village") assumes ownership of the Property and the Master Lease is executed by 



DeLoris Doederlein as tenant and the Village as landlord then this Lease shall be determined to be 
a sublease under the Master Lease and shall be assigned by DeLoris Doederlein to the Village 
with the understanding and agreement by DeLoris Doederlein that she will continue to be 
responsible for the responsibilities of the Landlord herein, including but not limited to any repair 
or maintenance provisions, and she will receive any Rent or other compensation from Tenant but 
the Village will be considered a Landlord for the other provisions of the Lease, including but not 
limited to Insurance and Indemnity and Tenant will provide a Certificate oflnsurance, naming the 
Village as the insured Landlord in accordance with Exhibit B. 



IN WITNESS WHEREOF, Landlord and Tenant have executed this Commercial Lease 
Agreement dated as of the date and year first above written. 

LANDLORD: 

DeLoris Doederlein 

TENANT: 
Bonkoski Lawn Care, Inc., 
an Illinois corporation 

By: ------------
John Bonkoski, President 

I, John Bonkoski, guarantee the compliance of the Bonkowski Lawn Care Inc., an Illinois 
corporation with the terms of the foregoing Lease. 

John Bonkoski 



EXHIBIT A 
USE 

Lawn care and landscaping company includes the cutting and maintenance of off-site 
client's grass, shrubs and trees ("Business") 

Storage of following Vehicles: 

Utilization of the following Equipment in the Business: 

Storage of the following Product: 

Repair of the vehicles and equipment used in the Business. 

Office for the Business. 

Storage and location of the following Hazardous Materials: 



EXHIBITB 
MINIMUM ACCEPT ABLE INSURANCE REQUIREMENTS FOR 

SUBTENANTS/CONTRACTORS 

During the term of the Master Lease with the Village of East Dundee (Landlord for this Exhibit 
B), DeLoris Doederlein will require the Tenant, at their own expense, to have in effect the 
coverages listed below. The Tenant shall also require the same from all of its contractors engaged 
in work on the Premises. 

All policies shall be taken out with insurers that are acceptable to Landlord and in form satisfactory 
to Landlord. Tenant agrees that certificates of insurance, or, if required by Landlord or the 
mortgagees of Landlord, certified copies of each such insurance policy, will be delivered to 
Landlord as soon as practicable after the placing of the required insurance. Tenant shall, 
contemporaneously with the execution of this Lease, provide Landlord with a certificate of 
insurance as written evidence of the insurance in force, and renewals thereof shall be delivered to 
Landlord at least thirty (30) days prior to the expiration of the respective policy terms. All policies 
shall contain an undertaking by the insurers to notify Landlord and the mortgagees of Landlord in 
writing not less than thirty (30) days before any material change, reduction in coverage, 
cancellation, or other termination thereof. 

Required limits: 

Commercial General Liability: 
Coverage should include premises operations, products and completed operations, broad form 
property damage, contractual liability, independent contractors, and personal and advertising 
injury with minimum limits of $1,000,000 limit per occurrence for bodily injury and property 
damage; $2,000,000 aggregate. The policy shall include the Village of East Dundee and its 
subsidiaries, affiliates, officers, directors and employees as additional insureds. The coverage 
provided by the additional insured endorsement shall be primary without right of contribution by 
any coverage carried by the Village of East Dundee and its subsidiaries, affiliates, officers, 
directors and employees. The policy shall include a waiver of subrogation endorsement in favor 
of the Village of East Dundee and its subsidiaries. The policy shall contain a severability of interest 
clause for all additional insureds with no cross suits liability exclusion. Coverage shall not contain 
an exclusion for bodily injury or property damage after work is completed or is put to its intended 
use. 

Workers Compensation: 
Workers compensation coverage: statutory limits required by all authorities having jurisdiction in 
locations in which any subtenants operates, 

Employers liability coverage: 
• $1,000,000 Bodily injury by accident - each accident 
• $1,000,000 Bodily injury by disease - each employee 
• $1,000,000 Bodily injury by disease - policy limit 

The Employers Liability Limits may be combined with either an Excess or Umbrella Liability 
policy. 



The policy shall include a waiver of subrogation endorsement in favor of the Village of East 
Dundee and its subsidiaries. 

Automobile Liability: Coverage for owned, leased, hired and non-owned vehicles with a 
combined single limit of $1,000,000 for bodily injury and property damage. 
The policy shall include the Village of East Dundee and its subsidiaries, affiliates, officers, 
directors and employees as additional insureds. The coverage provided by the additional insured 
endorsement shall be primary without right of contribution by any coverage carried by the Village 
of East Dundee and its subsidiaries, affiliates, officers, directors and employees. The policy shall 
include a waiver of subrogation endorsement in favor of the Village of East Dundee and its 
subsidiaries. 

Umbrella Liability: 
Coverage excess of general liability, auto liability and employer's liability in an amount of at least 
$1,000,000 per occurrence with defense outside the limit. 

Property, Tools and Equipment: 
The Subtenant shall be responsible for any loss or damage to any property owned by, or in control 
of, Subtenant, including, without limitation, tools, equipment and materials. 

Conditions Applying to All Coverages: 
Any deductibles must be declared to and approved by the Village of East Dundee. Any changes to 
the coverages required must be authorized in advance by the Village of East Dundee and be 
documented in writing. The certificate shall provide that 30 days prior written notice of 
cancellation be given to the Village of East Dundee and its subsidiaries. Certificates for renewal 
policies must be issued 10 days prior to the renewal date. All liability policies for injury and 
property damage shall be issued on the "occurrence" fonn. All coverages must be in a company 
approved to do business in the state and carrying a rating of at least A- VII by A.M. Best's. 
Coverages for Subtenants must have a carrier rating of at least A- VII by A.M. Best's. Tenant shall 
be responsible for assuring that all Subtenants are properly insured and maintain the same 
coverages, terms, and conditions as required by this agreement. The Village of East Dundee 
reserves the right to increase or expand these requirements when it deems prudent. Subtenant's 
property (auto, contents, tools, equipment and stock), are their own responsibility and not the 
responsibility of the Village for theft, destruction or fire. 



COMMERCIAL LEASE AGREEMENT 

This Commercial Lease Agreement ("Lease") dated as of October __ _, 2023, is made 
by and between DeLoris Doederlein (hereinafter the "Landlord") and Greg Capocasa, d/b/a Mid 
Valley Glass & Service (hereinafter the "Tenant"). 

RECITALS 

A. Landlord leases that certain property commonly known as 110 Railroad Street, East 
Dundee, Illinois 60118 (the "Property") pursuant to that certain Industrial Lease Agreement by 
and between Village of East Dundee, Illinois, as landlord, and DeLoris Doederlein, as tenant, dated 
_______ _, 2023 (the "Master Lease"). 

B. Landlord desires to sublease on a non-exclusive basis the Property to Tenant 
pursuant to the terms hereof. 

AGREEMENT 

1. DESCRIPTION OF PREMISES: Landlord, for and in consideration of the rents, 
covenants and agreements hereinafter mentioned and agreed to be paid, kept and performed by 
Tenant, by these presents does lease to Tenant on a non-exclusive basis the Property together with 
all improvements thereon, and all appurtenant rights of ingress and egress and all other easements 
and rights appurtenant thereto (hereinafter collectively referred to as the "Premises"). 

2. USE OF PREMISES: Tenant shall use the Premises for the operation of a glass 
servicing company including but not limited to glass repair and office uses related thereto as more 
specifically described on Exhibit A attached hereto and incorporated by this reference and which 
includes a list of the Hazardous Materials (as defined in Section 16) and the quantities maintained 
on the Premises and the location of such Hazardous Materials. Tenant shall not use the Premises 
for any unlawful purpose. In using the Premises, Tenant shall comply with all applicable federal, 
state, and local laws governing the use thereof. Tenant shall use best efforts to prevent the 
Premises from being damaged by the negligence or willful misconduct of its employees. Tenant 
will not commit waste on the Premises, or cause or permit pipes, lines, conduits, fixtures, or 
appliances in the Premise to be ruined or damaged by freezing, excessive heat, or lack of 
reasonable care, maintenance, or repair. Tenant shall operate its business in a safe and proper 
manner as is normal, considering the uses of the Premises above provided; and shall not 
manufacture, store, display or maintain any products or materials that will endanger the Premises; 
shall not use the plumbing for any other purpose than for which it was constructed; shall not make 
or permit any unreasonable noise and/or odor objectionable to the public or neighbors. 

3. DELNERY OF POSSESSION: Landlord shall deliver the non-exclusive 
possession of the Premises to Tenant at the beginning of the Initial Term of this Lease. 

4. TERM: The term of this Lease shall be for a period commencing on the date hereof 
and continuing on a month-to-month basis thereafter until the earlier of: (i) the termination of the 
Master Lease, for any reason whatsoever, (ii) the Landlord's abandonment of the Premises 



pursuant to the terms of the Master Lease or (iii) the termination of this Lease pursuant to the te1ms 
hereof. 

5. RENT: Without demand or setoff, Tenant shall pay to Landlord as annual Rent 
during the Term the sum of One and No/100 Dollars ($1.00). The Rent shall be paid to Landlord 
upon execution of this Lease. 

6. INSURANCE AND INDEMNITY: Tenant shall, during the lease Term, at 
Tenant's own expense, obtain and keep in force, such insurance as outlined in Exhibit B attached 
hereto and made a part hereof. 

Neither Landlord nor Landlord's Indemnitees shall be liable for and Tenant shall indemnify 
and save harmless Landlord and Landlord's Indemnitees from and against any and all liabilities, 
damages, claims, suits, costs (including costs of suit, attorneys' fees and costs of investigation) 
and actions of any kind, foreseen or unforeseen, arising or alleged to arise by reason of injury to 
or death of any person or damage to or loss of property, occurring on, in, or about the Premises, or 
by reason of any other claim whatsoever of any person or party, occasioned, directly or indirectly, 
wholly or partly: (a) by any act or omission on the part of Tenant or any Tenant Representative; 
(b) by any breach, violation or non-performance of any covenant of Tenant under this Lease; or 
(c) by a Discharge of Contaminants by Tenant or Tenant's subtenants during the Lease term; 
regardless of whether such liability, claim, suit, cost, injury, death or damage arises from or is 
attributable to the concurrent negligence, willful misconduct or gross negligence of Landlord or 
any Landlord Indemnitee. If any action or proceeding shall be brought by or against Landlord or 
any Landlord Indemnitee in connection with any such liability, claim, suit, cost, injury, death or 
damage, Tenant, on notice from Landlord or any Landlord Indemnitee, shall defend such action or 
proceeding, at Tenant's expense, by or through attorneys reasonably satisfactory to Landlord or 
the Landlord Indemnitee. The provisions of this paragraph shall apply to all activities of Tenant or 
any Tenant Representative with respect to the Premises, whether occurring before or after 
execution of this Lease. Tenant's obligations under this paragraph shall not be limited to the 
coverage of insurance maintained or required to be maintained by Tenant under this Lease. Neither 
Landlord nor any Landlord Indemnitee shall be liable in any manner to Tenant or any Tenant 
Representative for any injury to or death of persons or for any loss of or damage to property, 
regardless of whether such loss or damage is occasioned by casualty, theft or any other cause of 
whatsoever nature, including loss or damage caused solely by the negligent, willful misconduct or 
gross negligence of Landlord or any Landlord Indemnitee. In no event shall Landlord or any 
Landlord Indemnitee be liable in any manner to Tenant or any Tenant Representative as the result 
of the acts or omissions of Tenant or a Tenant Representative and all liability therefore shall rest 
with Tenant. All personal property upon the Premises shall be at the risk of Tenant only, and 
neither Landlord nor any Landlord lndemnitee shall be liable for any damage thereto or theft 
thereof, whether or not due in whole or in part to the negligence, willful misconduct or gross 
negligence of Landlord or any Landlord Indemnitee. 

7. WAIVER OF SUBROGATION: Regardless of the insurance coverage actually 
maintained by the parties under this Lease, each party, and all persons claiming by, through or 
under them, hereby waives all liability and all rights to recovery and subrogation against, and 
agrees that neither it nor its insurers will sue, the other party for any loss of or damage to property 
arising out of fire or casualty to the extent the same is insurable, and each party agrees that all 



insurance policies relating to the Premises or Property will contain waivers by the insurer of such 
liability, recovery, subrogation and suit. 

8. LANDLORD W AIYER AND CONSENT: Landlord agrees to execute and deliver 
such waivers and consents reasonably requested from time to time by Tenant's lender(s), waiving 
any rights that Landlord may have in Tenant's personal property and assets not affixed to the 
Premises (including, without limitation, inventory, accounts and equipment) now or hereafter 
located on the Premises and permitting such lender(s) and/or their agents to have reasonable access 
to the Premises to inspect and remove such property and assets in accordance with the te1ms and 
conditions of any loan and security agreements between Tenant and such lender(s). Landlord 
acknowledges that it does not have any security interest or other claim to such personal property 
and assets of Tenant and hereby waives any Landlord or other liens in favor of Landlord arising 
under law or otherwise. 

9. LANDLORD'S ACCESS TO PREMISES: Landlord may have free access to the 
Premises at all reasonable times in order to examine the same or to make any alterations or repairs 
to the Premises which Landlord may deem necessary for the safety and/or preservation thereof 
without causing or permitting unreasonable disruption to Tenant's normal business operations. 

11. ASSIGNMENT OR SUB-LETTING: Tenant shall not pledge, assign, mortgage, 
hypothecate or otherwise transfer this Lease and/or its interest hereunder and/or sublease all or any 
portion of the Premises. Any pledge, sale, assignment, mortgage, hypothecation or other transfer 
of substantially all of Tenant's assets, whether voluntary or involuntary, pursuant to attachment or 
foreclosure, or arising from any merger, consolidation or otherwise, or by any operation of law, 
shall be deemed an assignment of this Lease in violation of this provision. Any attempt to pledge, 
assign, mortgage, hypothecate or otherwise transfer this Lease or sublet all or any portion of the 
Premises in violation of this provision shall be deemed void ab initio and Landlord shall have the 
right to terminate this Lease upon any such attempted transfer or subletting. Tenant shall 
indemnify, defend and hold Landlord harmless from and against any and all claims, demands, 
fines, suits, actions, proceedings, orders, decrees and judgments of any kind or nature by or in 
favor of anyone whomsoever and from and against any and all reasonable out-of-pocket costs and 
expenses, including reasonable attorneys' fees resulting in whole or in part out of any third party's 
use of the Premises. 

12. REPAIRS AND MAINTENANCE: Landlord shall be responsible for any 
maintenance and repairs of the Premises consistent with Landlord's obligations under the Master 
Lease. Any maintenance or repairs to the Premises required as a result of any negligent act or any 
omission by Tenant or any of Tenant's employees, agents, or invitees, shall be the sole 
responsibility of Tenant. 

15. CONDEMNATION: If all or any portion of the Premises is taken under the power 
of eminent domain, or sold under the threat of the exercise of the power (both called 
"Condemnation"), this Lease shall terminate in its entirety and Tenant shall vacate the Premises. 

16. HAZARDOUS MATERIALS: As used in this Lease, the term "Hazardous 
Material" means any flammable items, explosives, radioactive materials, hazardous or toxic 
substances, material or waste or related materials, including any substances defined as or included 



in the definition of "hazardous substances," "hazardous wastes," "hazardous materials" or "toxic 
substances" now or subsequently regulated under any applicable federal, state or local laws or 
regulations, including without limitation petroleum-based products, paints, solvents, lead, cyanide, 
DDT, printing inks, acids, pesticides, ammonia compounds and other chemical products, asbestos, 
PCBs and similar compounds, and including any different products and materials which are 
subsequently found to have adverse effects on the environment or the health and safety of persons. 
Tenant shall not cause or permit any Hazardous Material in quantities that violate such applicable 
laws to be generated, produced, brought upon, used, stored, treated or disposed of in or about the 
Premises by Tenant, its agents, employees, contractors, sublessees or invitees without the prior 
written consent of Landlord. 

Tenant shall comply with applicable laws, rules, regulations and ordinances regarding the 
manufacture, sale, storage, distribution and disposal of Hazardous Materials, and shall save, 
indemnify and defend and hold harmless Landlord, its respective members, managers, officers, 
employees, and agents from and against any and all claims demands, suits, expenses, damages, 
causes of action and/or cost of abating or remediating any conditions caused by relating to the 
presence of Hazardous Materials on the Property to the extent that such Hazardous Materials came 
upon the Property as a direct result of Tenant's use of the Property after the commencement of the 
term of this Lease. 

17. SUBORDINATION OF LEASE: Landlord reserves the right to demand and obtain 
from the Tenant a waiver of priority of Tenant's lien arising by virtue of the Lease, thereby 
subordinating Tenant's said lien in favor of a first mortgage loan, or in favor of any mortgage lien 
or any refinancing or replacing of a mortgage loan that may become necessary or desirable from 
time to time to the Landlord in the future, and Tenant, upon demand by the Landlord for same, 
agrees to execute at any and all times such instruments, that may be reasonably required by any 
such lending institution or prospective first mortgagee in order to effectuate such waiver of priority 
and subordination of Tenant's lien. It is a condition, however, of the subordination and lien 
provisions herein provided, that Landlord, at its expense, shall procure from any such mortgagee 
an agreement, in writing, in form and substance acceptable to Tenant, providing in substance that 
so long as Tenant substantially performs the obligations imposed upon Tenant hereunder within 
the applicable grace or cure period, its tenancy will not be disturbed, nor its rights under this Lease 
affected, by any default under such mortgage nor shall Tenant be named as a defendant in any 
foreclosure proceeding. 

18. DAMAGE OR DESTRUCTION: In the event the Premises are damaged or 
destroyed by any peiil, including but not limited to fire, wind or other casualty (with each such 
occurrence being a "Casualty"), at any time during this Lease, whether covered by insurance or 
not, Tenant shall give prompt notice thereof to Landlord and this Lease shall be immediately 
terminated. 

19. RISK OF LOSS: All property of Tenant located on the Premises, and all property 
of other person( s) located on the Property, shall be so located at the risk of Tenant or such other 
owner(s). 

20. DEFAULT: 



A. Events of Tenant Default. The following events shall be deemed to be 
events of default by Tenant under this Lease: (i) if Tenant shall fail to make any payment of Rent 
when due and such non-payment is not remedied within five (5) days after Tenant's receipt of 
written notice from Landlord; (ii) if Tenant shall fail to comply with any term or provision of this 
Lease, other than the payment of Rent, for more than ten (10) days after Landlord gives Tenant 
written notice of such default, or, if such default is not capable of being cured within such ten ( 10) 
day period, Tenant has not commenced such performance in good faith within such ten (10) day 
period and is not diligently proceeded therewith to completion; (iii) if Tenant shall become 
insolvent, or shall make a transfer in fraud of its creditors; (iv) if a receiver or trustee shall be 
appointed for all or substantially all of the assets of Tenant, or (v) Tenant shall be the subject 
(voluntarily or involuntarily) of an order for relief under any chapter of the United States 
Bankruptcy Code or shall otherwise be a subject of a case or proceeding under any federal or state 
bankruptcy law now or hereafter existing or shall become insolvent in the bankruptcy or equity 
sense, and such order of relief shall not be dismissed or otherwise resolved within 60 days. 

B. Landlord's Remedies. Upon the occurrence of any such event of default, 
Landlord may terminate this Lease and Tenant's right to possession of the Premises. In the event 
Landlord terminates the Lease, Tenant sha11 immediately surrender the Premises to Landlord. 
Landlord shall also have a11 other remedies set forth in this Lease or available at law or in equity. 
All rights and remedies of Landlord shall be cumulative, and none shall exclude any other right or 
remedy allowed hereunder or at law or in equity. In addition to the other remedies provided in this 
Lease, Landlord shall be entitled to the restraint by injunction of the violation or attempted 
violation of any of the covenants, agreements or conditions of this Lease. Tenant shall promptly 
pay upon notice thereof all of Landlord's reasonable costs, charges and expenses (including the 
reasonable fees and out-of-pocket expenses oflegal counsel, agents and others retained by Landlord) 
incu1Ted in successfully enforcing Tenant's obligations hereunder or incurred by Landlord in any 
litigation, negotiation or transaction in which Tenant causes Landlord, without Landlord's fault, to 
become involved or concerned. 

No remedy herein or other conferred upon or reserved to Landlord shall be considered 
to exclude or suspend any other remedy but the same shall be cumulative and shall be in addition to 
every other remedy given hereunder now or hereafter existing at law or in equity or by statute, and 
every power and remedy given by this Lease to Landlord may be exercised from time to time as often 
as occasion may rise or as may be deemed expedient. No delay or omission of Landlord to exercise 
any right or power arising from any default shall impair any such right or power or shall be construed 
to be a waiver of any such default or acquiescence therein. Neither the rights herein given to receive, 
collect, sue for or di strain for any rent or rents, monies or payments, or to enforce the terms, provisions 
and conditions of this Lease, or to prevent the breach of any such right or of any other right or remedy 
hereunder or otherwise granted or arising, shall in any way affect or impair or toll the right or power 
of Landlord to declare the Lease Term hereby granted ended, and to terminate this Lease as provided 
for in this Lease, or to repossess without terminating the Lease, because of any default in or breach of 
the covenants, provisions or conditions of this Lease. 

C. Landlord's Right to Cure Tenant Defaults. In addition to Landlord's other 
remedies, if Tenant shall at any time or from time to time fail to make any payment or perform 
any other act on its part to be made or performed under this Lease, Landlord may, but shall not be 
obligated to, without waiving or releasing Tenant from any obligation under this Lease, make such 



payment or perfom1 such other act to the extent Landlord may deem desirable, and in connection 
therewith, to pay expenses and employ counsel and Tenant shall pay Landlord's reasonable 
attorneys' fees in connection therewith. A11 sums so paid by Landlord and all expenses in 
connection therewith shall be deemed additional rent hereunder and payable at the time of any 
installment of Rent thereafter becoming due and Landlord shall have the same rights and remedies 
for the non-payment thereof as in the case of default in the payment of Rent. 

21. WAIVER: No waiver of any provision or condition expressed within this Lease 
shall be implied by any neglect or failure to declare a forfeiture on account of its violation, even 
though the violation be continued or subsequently repeated. Furthermore, no express waiver shall 
affect any provision or condition other than the one(s) expressly specified in such waiver. This 
Lease cannot be orally changed, modified or terminated. 

22. TENANT'S ESTOPPEL: Tenant shall, from time to time, upon not less than ten 
(10) days prior written request by Landlord, execute, acknowledge and deliver to Landlord a 
written statement certifying that this Lease is unmodified and in full force and effect, or that this 
Lease is in full force and effect as modified and listing the instruments of modification· the dates 
to which the rents and other charges have been paid; and, whether or not to the best of Tenant's 
knowledge Landlord is in default hereunder and, if so, specifying the nature of any such default. 
Landlord and Tenant hereby intend that any such statement delivered pursuant to this paragraph 
may be relied upon by any prospective purchaser of Landlord's interest, mortgagee of Landlord's 
interest and/or assignee of any mortgage upon Landlord's interest in the Premises. 

23. NOTICES: Unless otherwise agreed in writing by the parties hereto, all notices 
under and payments made pursuant to this Lease shall be given or made to the respective parties 
at the addresses set forth above. Otherwise, notice may be given at such other address as Landlord 
or Tenant may hereafter designate to the other in writing. Any notice to be given by either party 
to the other under any provision of this Lease shall be deemed to have been duly delivered when 
such notice is mailed nationally recognized, receipted, overnight courier or by United States 
certified or registered mail, return receipt requested, at the addresses set forth herein or otherwise 
properly designated. 

24. HOLDOVER: In the event Tenant shall holdover beyond the Term of this Lease 
or in any circumstance wherein Tenant is required to tender possession of the Premises to 
Landlord, such holdover tenancy shall be a month-to-month tenancy only. Tenant shall during 
any such holdover period pay to Landlord a monthly rental equal to Five Hundred and No/100 
Dollars ($500.00) per day. Both Landlord and Tenant may terminate such month-to-month 
tenancy at any time by giving the other party hereto not less than thirty (30) days prior written 
notice of its intention to terminate hereunder. 

25. QUIET POSSESSION: Tenant, upon paying all Rent as and when due, and 
observing, performing and keeping all of the provisions of this Lease on its part to be observed, 
performed and kept, shall lawfully, peaceably and quietly have, hold and enjoy the Premises during 
the Term, or any extension thereof, without hindrance, ejection or molestation by Landlord or any 
person(s) claiming under Landlord. In the event the Premises is sold to a third party, including the 
Village of East Dundee, the Landlord shall remain liable for any responsibilities of the Landlord 
under this Lease. 



26. SURRENDER: Upon the expiration of the term of this Lease or any extension 
thereof, or upon any other te1mination of this Lease, or upon the termination of the tenancy from 
month-to-month as provided hereinbefore, Tenant shall surrender the Premises to the Landlord in 
substantially the same condition as on the first day of the Term subject, however, to ordinary wear 
and tear and any casualty provided for herein. 

27. SEVERABILITY: In the event that any provision of this Lease is declared to be 
illegal or invalid, only such provision shall be affected, and this Lease shall then be construed and 
enforced as if such provision had not been contained herein, and all other provisions not directly 
dependent thereon shall remain in full force and effect. 

28. SUCCESSORS. HEIRS AND ASSIGNS: This Lease and all promises, covenants 
and conditions contained herein shall be binding upon and shall inure to the benefit of the 
successors, heirs and assigns of Tenant and the successors, heirs and assigns of Landlord; provided, 
however, that no assignment/sublease by the Tenant in violation of the provisions hereinbefore 
contained shall vest in the assignee/sublessee any right, title or interest whatsoever. 

29. APPLICABLE LAW: This Lease shall be construed and governed in accordance 
with the laws of the State of Illinois. 

30. COMPLETE AGREEMENT: Landlord and Tenant intend and expressly agree that 
all previous negotiations, inducements, promises and conditions have been merged into and 
superseded by this Lease which represents the entire understanding and agreement between them. 

31. EXECUTION OF LEASE: This Lease may be executed in counterparts and, when 
all counterparts are executed, the counterparts shall constitute a single binding instrument. 

32. ATTORNEYS' FEES: Tenant shall pay all of Landlord's costs and fees, including 
reasonable attorneys' fees, associated with Landlord's enforcement of this Lease. 

33. JURISDICTION: The parties hereto agree that any legal action initiated by either 
party to determine or enforce any rights hereunder shall lie exclusively in the Circuit Court of the 
Sixteenth Judicial Court, Kane County, Illinois. 

34. JURY W AIYER: The parties hereto further agree that in any action brought by 
either party, both parties waive the right to have any such action heard and determined by a jury. 

35. REMOVAL OF PROPERTY UPON TERMINATION: Upon termination of the 
Lease, Tenant shall be responsible for removing all items of personal property belonging to Tenant 
and all waste caused by Tenant from the Premises and will leave the Premises in broom clean 
condition. 

36. CHANGE OF OWNERSHIP OF THE PROPERTY: In the event the Village of 
East Dundee ("Village") assumed ownership of the Property and the Master Lease is executed by 
DeLoris Doederlein as tenant and the Village as landlord then this Lease shall be determined to be 
a sublease under the Master Lease and shall be assigned by DeLoris Doederlein to the Village with 



the understanding and agreement by Deloris Doederlein that she will continue to be responsible 
for the responsibilities of the Landlord herein, including but not limited to any repair or 
maintenance provisions, and she will receive any Rent or other compensation from Tenant but the 
Village will be considered a Landlord for the other provisions of the Lease, including but not 
limited to Insurance and Indemnity and Tenant will provide a Certificate oflnsurance, naming the 
Village as the insured Landlord in accordance with Exhibit B. 



IN WITNESS WHEREOF, Landlord and Tenant have executed this Commercial Lease 
Agreement dated as of the date and year first above written. 

LANDLORD: 

Deloris Doederlein 

TENANT: 
Greg Capocasa, d/b/ a 
Mid Valley Glass & Service 

Greg Capocasa 



EXHIBIT A 
USE 

Glass servicing company including but not limited to glass repair ("Business") and the 
following other activities: 

Storage of following Vehicles: 

Utilization of the following Equipment in the Business: 

Storage of the following Product: 

Repair of the vehicles and equipment used in the Business 

Office for the Business. 

Storage and location of the following Hazardous Materials: 



EXHIBITB 
MINIMUM ACCEPTABLE INSURANCE REQUIREMENTS FOR 

SUBTENANTS/CONTRACTORS 

During the tenn of the Master Lease with the Village of East Dundee (Landlord for this Exhibit 
B), DeLoris Doederlein will require the Tenant, at their own expense, to have in effect the 
coverages listed below. The Tenant shall also require the same from all of its contractors engaged 
in work on the Premises. 

All policies shall be taken out with insurers that are acceptable to Landlord and in form satisfactory 
to Landlord. Tenant agrees that certificates of insurance, or, if required by Landlord or the 
mortgagees of Landlord, certified copies of each such insurance policy, will be delivered to 
Landlord as soon as practicable after the placing of the required insurance. Tenant shall, 
contemporaneously with the execution of this Lease, provide Landlord with a certificate of 
insurance as written evidence of the insurance in force, and renewals thereof shall be delivered to 
Landlord at least thirty (30) days prior to the expiration of the respective policy terms. All policies 
shall contain an undertaking by the insurers to notify Landlord and the mortgagees of Landlord in 
writing not less than thirty (30) days before any material change, reduction in coverage, 
cancellation, or other termination thereof. 

Required limits: 

Commercial General Liability: 
Coverage should include premises operations, products and completed operations, broad form 
property damage, contractual liability, independent contractors, and personal and advertising 
injury with minimum limits of $1,000,000 limit per occurrence for bodily injury and property 
damage; $2,000,000 aggregate. The policy shall include the Village of East Dundee and its 
subsidiaries, affiliates, officers, directors and employees as additional insureds. The coverage 
provided by the additional insured endorsement shall be primary without right of contribution by 
any coverage ca1Tied by the Village of East Dundee and its subsidiaries, affiliates, officers, 
directors and employees. The policy shall include a waiver of subrogation endorsement in favor 
of the Village of East Dundee and its subsidiaries. The policy shall contain a severability of interest 
clause for all additional insureds with no cross suits liability exclusion. Coverage shall not contain 
an exclusion for bodily injury or property damage after work is completed or is put to its intended 
use. 

Workers Compensation: 
Workers compensation coverage: statutory limits required by all authorities having jurisdiction in 
locations in which any subtenants operates, 

Employers liability coverage: 
• $1,000,000 Bodily injury by accident - each accident 
• $1,000,000 Bodily injury by disease- each employee 
• $1,000,000 Bodily injury by disease -policy limit 

The Employers Liability Limits may be combined with either an Excess or Umbrella Liability 
policy. 



The policy shall include a waiver of subrogation endorsement in favor of the VilJage of East 
Dundee and its subsidiaries. 

Automobile Liability: Coverage for owned, leased, hired and non-owned vehicles with a 
combined single limit of $1,000,000 for bodily injury and property damage. 
The policy shall include the Village of East Dundee and its subsidiaries, affiliates, officers, 
directors and employees as additional insureds. The coverage provided by the additional insured 
endorsement shall be primary without right of contribution by any coverage carried by the Village 
of East Dundee and its subsidiaries, affiliates, officers, directors and employees. The policy shall 
include a waiver of subrogation endorsement in favor of the Village of East Dundee and its 
subsidiaries. 

Umbrella Liability: 
Coverage excess of general liability, auto liability and employer's liability in an amount of at least 
$1,000,000 per occurrence with defense outside the limit. 

Property, Tools and Equipment: 
The Subtenant shall be responsible for any loss or damage to any property owned by, or in control 
of, Subtenant, including, without limitation, tools, equipment and materials. 

Conditions Applying to All Coverages: 
Any deductibles must be declared to and approved by the Village of East Dundee. Any changes to 
the coverages required must be authorized in advance by the VilJage of East Dundee and be 
documented in writing. The certificate shall provide that 30 days prior written notice of 
cancellation be given to the Village of East Dundee and its subsidiaries. Certificates for renewal 
policies must be issued 10 days prior to the renewal date. All liability policies for injury and 
property damage shall be issued on the "occurrence" form. All coverages must be in a company 
approved to do business in the state and carrying a rating of at least A- VII by A.M. Best's. 
Coverages for Subtenants must have a carrier rating of at least A- VII by A.M. Best's. Tenant shall 
be responsible for assuring that all Subtenants are properly insured and maintain the same 
coverages, terms, and conditions as required by this agreement. The Village of East Dundee 
reserves the right to increase or expand these requirements when it deems prudent. Subtenant's 
property (auto, contents, tools, equipment and stock), are their own responsibility and not the 
responsibility of the Village for theft, destruction or fire. 
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INDUSTRIAL BUILDING LEASE 

This Lease Agreement made __________ 2023, between Village of East Dundee, 
an ll1inois municipal corporation, having an office at 120 Barrington Avenue, East Dundee, Illinois 
601 1 8, referred to in this Lease as "Landlord", 

-and-

DeLoris Doederlein, having an office at 110 Railroad St. East Dundee, Illinois 60118 referred to 
in this Lease as "Tenant." 

1. Leased Premises. Landlord Leases to Tenant and Tenant hires from Landlord, in 
accordance with the provisions of this Lease, the land, together with the building and improvements 
thereon, located at 110 Railroad St. East Dundee, Illinois more particularly described in Schedule A 
annexed to and made part of this Lease; the land, building and improvements being referred to in this 
Lease as the "Premises." This Lease is made subject to such facts as an accurate survey may disclose, 
easements, rights of way and restrictions of record. 

2. Term. The term of this Lease shall be for eighteen months (18) months, commencing 
____ _ _ _ _ and ending midnight, _______ _ 

3. Tenant's Use of the Premises. 

(a) Use by Tenant and Certificate of Occupancy. Tenant shall use and occupy the 
Premises for storage of existing equipment on the Premises and as Tenant's personal office while she is 
disposing of the property, equipment and tools of the former lumberyard business formerly located on 
the Premises. Tenant has subleased to two existing tenants Greg Capocasa, an individual and doing 
business as Mid Valley Glass & Service and Bonkoski Lawn Care, Inc, an Illinois corporation whose 
subleases are attached as Exhibit C Gointly and individually "Subtenants") but shall not have the ability 
to sublease to any new tenants. 

(b) Prohibited Use. Tenant shall not occupy nor use all or any part of the Premises 
nor permit or suffer the Premises to be occupied or used for any purpose other than as provided for in 
this Lease, nor for any unlawful or disreputable purpose, nor for any extra hazardous purpose on account 
of fire or other casualty, nor for any commercial purposes. This lease is only for the former lumberyard 
property, and not the adjacent parking lot. 

(c) Landlord ' s access: Landlord shall have access to the Premises to conduct due 
diligence related to Landlord's redevelopment of the Premises. Access shall be granted with one 
business day prior notice to Tenant. 

4. Fixed Annual Rent, Additional Rent and Other Sums to be Paid by Tenant. 

(a) Fixed Annual Rent. During the Lease term, Tenant shall pay Landlord the fixed 
annual rent payable in twelve (12) equal consecutive monthly installments with annual increases for the 
following annual and monthly amounts as follows: 
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Period Annual Base Rent Monthly Base Rent 
, 2023- , 202 18.00 1.00 

on the first day of each month, in advance, with the exception that the first monthly installment of fixed 
annual rent shall be paid upon execution and delivery of this Lease, the receipt of which is 
acknowledged by Landlord, subject to collection. Notwithstanding anything to the contrary herein, 
Tenant shall have the right to prepay all rent due under this Lease at the commencement of the Lease at 
Tenant's discretion. 

(b) Real Estate Taxes. Landlord will pay all annual real estate taxes and assessments 
assessed and levied against the Premises ("Real Estate Taxes") when due. 

(c) Additional Rent Based Upon Other Sums. Tenant shall pay Landlord, as 
additional rent, all other sums of money on Tenant's part to be paid pursuant to the terms, covenants and 
conditions of this Lease. 

(d) Additional Rent Based Upon Reimbursement to Landlord. If Tenant shall fail 
to comply with or to perform any of the terms, conditions and covenants of this Lease, Landlord may 
(but with no obligation to do so) carry out and perform such terms, conditions and covenants, at the 
expense of Tenant, which expense shall be payable by Tenant, as additional rent, upon the demand of 
Landlord, together with interest at the prime rate per annum of Chase Bank (or its successor), plus two 
(2%) percent (the "Prime Rate"), which interest shall accrue from the date of Landlord's demand. 

( e) Additional Rent Based Upon Late Payment. If Tenant defaults, for more than 
five (5) days in the payment of any monthly installment of fixed annual rent, additional rent or any of the 
sums required of Tenant under the Lease, or if Tenant, within five (5) days after demand from Landlord, 
fails to reimburse Landlord for any expenses incurred by Landlord pursuant to the Lease, together with 
interest, then Tenant shall pay Landlord, as additional rent, a late charge of five (5%) percent of the rent 
or expense. 

(f) Additional Rent Based Upon Landlord's Legal Expenses in Enforcing Lease. 
As additional rent, Tenant shall pay Landlord, all reasonable attorneys' fees that may be incurred by 
Landlord in enforcing Tenant's obligations under this Lease; provided, however, that in the event 
Landlord commences a suit against Tenant to enforce Tenant's obligations under this Lease, and such 
suit is tried to conclusion and judgment is entered in favor of Tenant, then in that event Tenant shall not 
be under any obligation to pay Landlord the attorneys' fees that Landlord may have incurred. 

(g) Additional Rent Based Upon Taxes Based on Rent. If at any time during the 
term of this Lease a tax or charge shall be imposed by the State of Illinois or the county or municipality 
in which the Premises is located, pursuant to any future law, which tax or charge shall be based upon the 
rent due or paid by Tenant to Landlord, then Tenant shall pay Landlord, as additional rent, such tax or 
charge. The foregoing shall not require payment by Tenant of any income taxes assessed against 
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Landlord or of any capital levy, franchise, estate, succession, inheritance or transfer tax due from 
Landlord. 

(i) Net Lease, No Setoff and Application. 

(i) Net Lease. It is the intention of the parties that this Lease is a "triple net 
lease" except as it relates to Real Estate Taxes, and Landlord shall receive the fixed annual rent, 
additional rent and other sums required of Tenant under the Lease, undiminished from all costs, 
expenses and obligations of every kind relating to the Premises, which shall arise or become due during 
the Lease term, all of which shall be paid by Tenant. 

(ii) No Setoff. Tenant shall pay Landlord all fixed annual rent, additional rent 
and other sums required of Tenant under the Lease, without abatement, deduction or setoff, and 
irrespective of any claim Tenant may have against Landlord; and this covenant shall be deemed 
independent of any other terms, conditions or covenants of this Lease. 

(iii) Application. No payment by Tenant or receipt by Landlord of an amount 
less than the full fixed annual rent, additional rent, or other sums required of Tenant under the Lease, 
shall be deemed anything other than a payment on account of the earliest fixed annual rent, additional 
rent, or other sum due from Tenant under the Lease. No endorsements or statements on any check or any 
letter accompanying any check or payment of fixed annual rent, additional rent, or other sum due from 
Tenant under the Lease, shall be deemed an accord and satisfaction of Landlord. Landlord may accept 
any check for payment from Tenant without prejudice to Landlord's right to recover the balance of fixed 
annual rent, additional rent, or other sum due from Tenant under the Lease, or to pursue any other right 
or remedy provided under this Lease or by Requirements. 

U) Place of Payment of Rent. The fixed annual rent, additional rent and other sums 
required of Tenant under this Lease, shall be paid by Tenant to Landlord at 120 Barrington Ave, East 
Dundee, Illinois 60118 or to such other place as Landlord may notify Tenant. 

(k) Rent Reserved. The total rent reserved under this Lease is $18.00 Dollars, plus 
all additional rent and other sums referred to in this Lease and due through the expiration date of this 
Lease. 

5. Condition, Repair, Replacement and Maintenance of the Premises. 

(a) Condition of the Premises. Tenant acknowledges examining the Premises prior 
to the commencement of the Lease term, that Tenant is fully familiar with the condition of the Premises 
and that Tenant accepts the Premises "As-Is." Tenant enters into the Lease without any representations 
or warranties on the part of Landlord, express or implied, as to the condition of the Premises, including, 
but not limited to, the cost of operations and the condition of its fixtures, improvements and systems. 

(b) Tenant 's Obligations. 

(i) Tenant's Maintenance. Tenant shall, at Tenant's own expense, maintain, 
keep m good condition, repair and make replacements, foreseen and unforeseen, ordinary and 
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extraordinary, structural and non-structural, to the exterior of the building on the Premises (including, 
but not limited to, the roof, roof system, windows and doors) and interior of the building on the Premises 
(including, but not limited to, the plumbing system, the sprinkler system, if any, the heating system, the 
air conditioning system, if any, the electric system and any other system of the building on the Premises), 
and the driveways, parking areas, shrubbery and lawn, on the Premises, and at the expiration or other 
sooner termination of the Lease term, deliver them up in good order and condition and broom clean. 

(ii) Damage Caused by Tenant. Notwithstanding any contrary provisions set 
forth in this Lease, any damage to the Premises, including, but not limited to, the building or its systems, 
or the improvements, caused by Tenant or a "Tenant Representative" (as defined below), shall be 
promptly repaired or replaced to its former condition by Tenant, as required by Landlord, at Tenant's 
own expense. The term "Tenant Representative" shall mean any shareholder, officer, director, member, 
partner, employee, agent, licensee, assignee, Subtenant or invitee of Tenant, or any third party other than 
Landlord. 

(Iii) Tenant to Keep Premises Clean. In addition to the foregoing, and not in 
limitation of it, Tenant shall also, at Tenant' s own expense, undertake all replacement of all plate glass 
and light bulbs, florescent tubes and ballasts, and decorating, redecorating and cleaning of the interior of 
the Premises, and shall keep and maintain the Premises in a clean condition, free from debris, trash, 
refuse, snow and ice. The exception to this shall be the items set to be discarded by tenant subject to 
Section 31 below. 

(iv) Tenant's Negative Covenants. Tenant shall not injure, deface, permit 
waste nor otherwise harm any part of the Premises, permit any nuisance at the Premises, permit the 
emission of any objectionable noise or odor from the Premises, place a load on the floor on the Premises 
exceeding the floor load per square foot the floor was designed to carry, or install, operate or maintain 
any electrical equipment in the Premises that shall not bear an underwriter' s approval.. 

6. Insurance. 

(a) Insurance Coverage. Tenant shall, during the lease term, at Tenant's own 
expense, obtain and keep in force, the following insurance as outlined below and will cause the 
Subtenants to carry the insurance as addressed in Exhibit B attached hereto and made a part hereof and 
known as the Insurance Requirements for Subtenants: 

(b) Insurance Requirements. All policies shall be taken out with insurers that are 
acceptable to Landlord and in form satisfactory to Landlord. Tenant agrees that certificates of insurance, 
or, ifrequired by Landlord or the mortgagees of Landlord, certified copies of each such insurance policy, 
will be delivered to Landlord as soon as practicable after the placing of the required insurance. Tenant 
shall, contemporaneously with the execution of this Lease, provide Landlord with a certificate of 
insurance as written evidence of the insurance in force, and renewals thereof shall be delivered to 
Landlord at least thirty (30) days prior to the expiration of the respective policy terms. All policies shall 
contain an undertaking by the insurers to notify Landlord and the mortgagees of Landlord in writing not 
less than thirty (30) days before any material change, reduction in coverage, cancellation, or other 
termination thereof. 
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Required limits: 

Commercial General Liability: 
Coverage should include premises operations, products and completed operations, broad form 
property damage, contractual liability, independent contractors, and personal and advertising injury 
with minimum limits of $1,000,000 limit per occurrence for bodily injury and property damage; 
$2,000,000 aggregate . The policy shall include the Village of East Dundee and its subsidiaries, 
affiliates, officers, directors and employees as additional insureds. The coverage provided by the 
additional insured endorsement shall be primary without right of contribution by any coverage 
carried by the Village of East Dundee and its subsidiaries, affiliates, officers, directors and 
employees. The policy shall include a waiver of subrogation endorsement in favor of the Village of 
East Dundee and its subsidiaries. The policy shall contain a severability of interest clause for all 
additional insureds with no cross suits liability exclusion. Coverage shall not contain an exclusion 
for bodily injury or property damage after work is completed or is put to its intended use. 

Umbrella Liability: 
Coverage excess of general liability in an amount of at least $1,000,000 per occurrence with 
defense outside the limit. 

Conditions Applying to All Coverages: 
Any deductibles must be declared to and approved by the Village of East Dundee. Any changes to 
the coverages required must be authorized in advance by the Village of East Dundee and be 
documented in writing. The certificate shall provide that 30 days prior written notice of 
cancellation be given to the Village of East Dundee and its subsidiaries. Certificates for renewal 
policies must be issued 10 days prior to the renewal date. All liability policies for injury and 
property damage shall be issued on the "occurrence" form. All coverages must be in a company 
approved to do business in the state and carrying a rating of at least A- VII by A.M. Best's. 
Coverages for Subtenants must have a carrier rating of at least A- VII by A.M. Best's. 

Tenant shall be responsible for assuring that all Subtenants are properly insured and maintain the 
same coverages, terms, and conditions as required by this agreement. The Village of East Dundee 
reserves the right to increase or expand these requirements when it deems prudent. Subtenant's 
property (auto, contents, tools, equipment and stock), are their own responsibility and not the responsibility 
of the Village for theft, destruction or fire. 

7. Compliance with Laws and Insurance Requirements. 

(a) General Com pliance with Laws and Requirements. Tenant shall, at Tenant's 
own expense, promptly comply with: (i) each and every federal, State of Illinois, county and municipal 
statute, ordinance, code, rule, regulation, order, directive or requirement, currently or hereafter existing, 
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including, but not limited to, the Americans with Disabilities Act of 1990 and all environmental laws, 
together with all amending and successor federal, State of Illinois, county and municipal statutes, 
ordinances, codes, rules, regulations, orders, directives or requirements, and the common law, regardless 
of whether such laws are foreseen or unforeseen, ordinary or extraordinary, applicable to the Premises, 
Tenant, Tenant's use of or operations at the Premises, or all of them, (the "Requirements"); (ii) the 
requirements of any regulatory insurance body; or (iii) the requirements of any insurance carrier insuring 
the Premises; regardless of whether compliance (X) results from any condition, event or circumstance 
existing on or after the commencement of the Lease term; (Y) interferes with Tenant's use or enjoyment 
of the Premises; or (Z) requires structural or non-structural repairs or replacements. The failure to 
mention any specific statute, ordinance, rule, code, regulation, order, directive or requirement shall not 
be construed to mean that Tenant was not intended to comply with such statute, ordinance, rule, code, 
regulation, order, directive or requirement. 

(b) Environmental Law. 

(i) Transaction Triggered Environmental Law. Tenant shall, at Tenant's 
own expense, comply with any transaction triggered environmental law (including, without limitation, a 
law whose applicability is triggered upon sale of the Premises, a cessation of operations at the Premises, 
a corporate reorganization, or other commercial transaction), the regulations promulgated thereunder, 
and any amending and successor legislation and regulations now or hereafter existing in the state (the 
"Cleanup Law"). Tenant shall, at Tenant's own expense, make all submissions to, provide all 
information to and comply with all requirements of, the applicable state environmental protection or 
conservation agency enforcing the Cleanup Law. Tenant's obligations under this subparagraph shall 
arise if any action or omission by Landlord or Tenant triggers the applicability of the Cleanup Law. 

(ii) Information to Landlord. At no expense to Landlord, Tenant shall 
promptly provide all information and sign all documents requested by Landlord with respect to 
compliance with Requirements; however, this shall not in any way be deemed to impose upon Landlord 
any obligation to comply with any Requirements. 

(iii) Landlord Audit. Tenant shall permit Landlord and its representatives 
access to the Premises, from time to time, to conduct an environmental assessment, investigation and 
sampling of the Premises, at Landlord's expense. 

(iv) Tenant Audit. Landlord shall have the right, from time to time, during the 
Lease term, and upon the expiration or sooner termination of the Lease term, to require that Tenant hire, 
and in such event Tenant shall, at Tenant's own expense, hire an environmental consultant satisfactory to 
Landlord to undertake sampling at the Premises sufficient to determine whether "Contaminants" (as 
defined below) have been "Discharged" (as defined below) during the Lease term. 

(v) No Installation of Tanks. Tenant shall not install any underground or 
above ground storage tanks ("Tanks") at the Premises without the prior written consent of Landlord, and 
upon demand of Landlord, shall, prior to the expiration or sooner termination of the Lease term, remove, 
at Tenant's own expense, all Tanks installed at the Premises during the Lease term, and in so doing, 
Tenant shall comply with all closure requirements and other requirements of Requirements. 
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(vi) Tenant Remediation. Should any assessment, investigation or sampling 
reveal the existence of any Contaminants in, on, under, or about, or migrating from or onto the Premises 
as a result of a Discharge during the Lease term, then, in addition to such event constituting an Event of 
Default under this Lease, and Landlord having all rights available to Landlord under this Lease and by 
law by reason of such Event of Default, Tenant shall, at Tenant's own expense, in accordance with all 
Requirements, undertake all action required by Landlord and any "Governmental Authority" (as defined 
below), including, but not limited to, promptly obtaining and delivering to Landlord an unconditional 
written determination by the applicable environmental protection or conservation agency that there are 
no Discharged Contaminants present at the Premises or at any other site to which a Discharge originating 
at the Premises migrated, or that any Discharged Contaminants present at the Premises or that have 
migrated from the Premises, have been remediated in accordance with all applicable requirements ("No 
Further Action Letter"). In no event shall any of Tenant's remedial action involve engineering or 
institutional controls, a groundwater classification exception area or well restriction area. Promptly upon 
completion of all required investigatory and remedial activities, Tenant shall, at Tenant's own expense, 
and to Landlord's satisfaction, restore the affected areas of the Premises from any damage or condition 
caused by the investigatory or remedial work. 

(vii) Hold-Over Tenancv. If prior to the expiration or earlier termination of the 
Lease term, Tenant fails to remediate all Contaminants pursuant to subparagraph (vi) above, and deliver 
to Landlord an unconditional No Further Action Letter (the "Environmental Clearance"); then upon the 
expiration or earlier termination of the Lease term, Landlord shall have the option either to consider the 
Lease as having ended or treat Tenant as a hold-over tenant in possession of the Premises. If Landlord 
considers the Lease as having ended, then Tenant shall nevertheless be obligated to promptly obtain and 
deliver to Landlord the Environmental Clearance, and otherwise fulfill all of the obligations of Tenant 
set forth in this paragraph 7. If Landlord treats Tenant as a hold-over tenant in possession of the 
Premises, then Tenant shall pay, monthly to Landlord, on the first day of each month, in advance, double 
the fixed annual rent that Tenant would otherwise have paid under the Lease and $500.00 per day, until 
such time as Tenant delivers to Landlord the Environmental Clearance, and otherwise fulfills its 
obligations to Landlord under this paragraph 7, and during the hold-over period, all other terms of this 
Lease shall remain in full force and effect. 

(viii) Permits. Tenant shall not commence or alter any operations at the 
Premises prior to: (A) obtaining all permits, registrations, licenses, certificates and approvals from all 
Governmental Authorities required pursuant to any Requirements; and (B) delivering a copy of each 
permit, registration, license, certificate and approval to Landlord, together with a copy of the application 
upon which such permit, registration, license, certificate and approval is based. 

(ix) Environmental Documents. The term "Environmental Documents" shall 
mean all environmental documentation concerning the Premises, or its environs, in the possession or 
under the control of Tenant, including but not limited to, plans, reports, correspondence and 
submissions. During the term of this Lease, and subsequently, promptly upon receipt by Tenant or a 
Tenant Representative, Tenant shall deliver to Landlord all Environmental Documents concerning or 
generated by or on behalf of Tenant with respect to the Premises, whether during or after the Lease term, 
and whether currently or hereafter existing. In addition, Tenant shall promptly notify Landlord of any 
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environmental condition of which Tenant has knowledge, which may exist in, on, under or about, or may 
be migrating from or onto the Premises. 

(x) Attendance at Meetings. Tenant shall notify Landlord in advance of all 
meetings scheduled between Tenant or Tenant's Representatives and any Governmental Authority 
pertaining to the Premises, and Landlord and Landlord's agents, representatives and employees, 
including, but not limited to, legal counsel and environmental consultants and engineers, shall have the 
right, without the obligation, to attend and participate in all such meetings. 

(xi) Landlord's Right to Perform Tenant's Obligations. Notwithstanding 
anything to the contrary set forth in this Lease, in the event, pursuant to this Lease, Tenant is required to 
undertake any sampling, assessment, investigation or remediation with respect to the Premises, then, at 
Landlord's discretion, Landlord shall have the right (but without any obligation to do so), upon notice to 
Tenant, from time to time, to perform such activities at Tenant's expense, and all sums incurred by 
Landlord shall be paid by Tenant, as additional rent, upon demand, together with interest at the Prime 
Rate, accruing from the date of Landlord's demand. 

(xii) Interpretation and Definitions. 

(A) Interpretation. The obligations imposed upon Tenant under this 
subparagraph (b) are in addition to and are not intended to limit, but to expand upon, the obligations 
imposed upon Tenant under subparagraph (a). 

(B) Contaminants. The term "Contaminants" shall include, without 
limitation, any regulated substance, toxic substance, hazardous substance, hazardous waste, pollution, 
pollutant or contaminant, as defined or referred to in the Resource Conservation and Recovery Act, as 
amended, 42 U.S.C. §6901 et seq.; the Comprehensive Environmental Response, Compensation and 
Liability Act, as amended, 42 U.S.C. §9601 et seq.; the Water Pollution and Control Act, 33 U.S.C. 
§1251 et seq.; analogous state laws; together with any amendments thereto, regulations promulgated 
thereunder and all substitutions thereof, as well as words of similar purport or meaning referred to in any 
other federal, State of Illinois, county or municipal environmental statute, ordinance, code, rule, 
regulation, order, directive or requirement, including, without limitation, radon, asbestos, 
polychlorinated biphenyls, urea formaldehyde and petroleum products and petroleum based derivatives. 
Where a statute, ordinance, code, rule, regulation, order, directive or requirement defines any of these 
terms more broadly than another, the broader definition shall apply. 

(C) Discharge. The term "Discharge" shall mean the releasing, 
spilling, leaking, leaching, disposing, pumping, pouring, emitting, emptying or dumping of 
Contaminants at, into, onto or migrating from or onto the Premises, regardless of whether the result of an 
intentional or unintentional action or omission. 

(D) Governmental Authority/Governmental Authorities. The term 
"Governmental Authority" or "Governmental Authorities" shall mean the federal, State of Illinois, 
county or municipal government, or any department, agency, bureau or other similar type body obtaining 
authority therefrom, or created pursuant to any Requirements. 
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(c) Sanctions Representation by Tenant. Tenant hereby represents and warrants 
that to the best of Tenant's knowledge, neither Tenant, nor any persons or entities holding any legal or 
beneficial interest whatsoever in Tenant, are (i) the target of any sanctions program that is established by 
Executive Order of the President or published by the Office of Foreign Assets Control, U.S. Department 
of the Treasury ("OFAC"); (ii) designated by the President or OFAC pursuant to the Trading with the 
Enemy Act, 50 U.S.C. App. § 5, the International Emergency Economic Powers Act, 50 U.S.C. §§ 1701-
06, the Patriot Act, Public Law 107-56, Executive Order 13224 (September 23, 2001) or any Executive 
Order of the President issued pursuant to such statues or similar statutes, or (iii) named on the following 
list that is published by OFAC: "List of Specially Designated Nationals and Blocked Persons." If the 
foregoing representation is untrue at any time during the Lease Term, an Event of Default will be 
deemed to have occurred. 

(d) Survival. This paragraph 7 shall survive the expiration or earlier termination of 
this Lease. Without limiting any other remedy available to Landlord under this Lease or by 
Requirements, Tenant's failure to abide by the terms of this paragraph 7 shall be restrainable or 
enforceable, as the case may be, by injunction. 

8. Alterations, Additions and Improvements. No alterations, additions or improvements 
shall be made by Tenant to the building and improvements on the Premises, nor to any air conditioning 
system, heating system, plumbing system, electrical system, nor shall antennas or fixtures be installed in 
or on the building or improvements to the Premises, without the prior written consent of Landlord, 
which consent may be granted or withheld by Landlord, in Landlord's sole and absolute discretion. All 
alterations, additions or improvements and systems installed in or attached to the Premises by Tenant 
shall, at the option of Landlord, upon the expiration or earlier termination of the Lease, belong to and 
become the property of Landlord without any payment from Landlord and if such option is exercised, 
shall be surrendered by Tenant in good order and condition as part of the Premises upon the expiration 
or sooner termination of the Lease term. Tenant shall not use or penetrate the roof of the building on the 
Premises for any purpose whatsoever without the prior written consent of Landlord, which consent may 
be granted or withheld by Landlord, in Landlord's sole and absolute discretion. All alterations, additions 
or improvements consented to by Landlord shall be performed by Tenant in a good and workmanlike 
manner, in compliance with all Requirements. 

9. Fire and Other Casualty Affectine the Premises. 

(a) Notice of Casualty bv Tenant. If the improvements situated upon the Premises 
shall be damaged or destroyed by any peril, including, but not limited to, fire, wind storm or other 
casualty ( each such occurrence, a "Casualty"), at any time, whether covered by insurance to be provided 
by Tenant under this Lease, or not, Tenant shall give prompt notice thereof to Landlord and this Lease 
shall be immediately terminated. 

10. Assignment and Subletting. 

(a) Landlord's Consent Required. Tenant shall not voluntarily or by operation of 
law assign, sublet, mortgage or otherwise transfer or encumber all or any part of Tenant' s interest in this 
Lease or in the Premises without Landlord's prior written consent, which consent will not be 
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unreasonably withheld provided such assignment or sublease is for the same use as defined in Section 3 
of this Lease and are registered businesses by the Village of East Dundee, Illinois and such assignee or 
subtenant will, in addition to the Tenant's insurance obligation, carry insurance in compliance with 
paragraph 6 of this Lease and such assignee or subtenant will agree to comply with all the terms of this 
Lease, including but not limited to the insurance, indemnity, inspection and limits on Landlord's 
Liability in this Lease. Any attempted assignment, subletting, mortgage, transfer or encumbrance 
without such consent shall be void as against Landlord, and shall constitute an Event of Default by 
Tenant under this Lease. Any sale of ownership rights in Tenant shall be deemed an assignment in 
violation of this Lease. Notwithstanding anything to the contrary herein, Landlord acknowledges Tenant 
has subleased portions of the Premises to two Subtenants known as Greg Capocasa, and individual and 
doing business as Mid Valley Glass & Service and Bonkoski Lawn Care, Inc, an Illinois corporation 
("Tenant's Leases") subleasing portions of the Premises pursuant to the subleases attached hereto as 
Exhibit C. The Tenant has assigned the Tenant Leases to Landlord but Tenant retains all the 
responsibilities as Landlord and Tenant agrees it will reimburse Landlord for any costs, expenses, fees 
including reasonable attorney fees Landlord incurs in the event the Subtenants, one or both, do not 
vacate their leased premises at the expiration or earlier termination of the Lease. 

(b) No Release of Tenant. Regardless of Landlord ' s consent or the need under 
subparagraph (a) to obtain Landlord's consent, no assignment or subletting shall release Tenant from this 
Lease. Acceptance of fixed annual rent and additional rent from any other person shall not be deemed a 
waiver by Landlord of any provision of this Lease. Consent to one assignment or subletting shall not be 
deemed a consent to any subsequent assignment or subletting. In the event of a consent by Landlord to 
an assignment or subletting, Tenant shall deliver to Landlord a duplicate original of the assignment by 
Tenant and assumption by Tenant's assignee of Tenant' s obligations under this Lease, or a duplicate 
original of the sublease, as the case may be. 

(c) Participation by Landlord. Tenant shall supply Landlord with a true copy of 
each assignment or sublease, and in the case of the former, an originally executed assumption by the 
assignee of all of Tenant's obligations under this Lease. 

I 1. Landlord's Right to Inspect and Repair. Landlord or Landlord' s agents, employees or 
representatives, shall have the right to enter into and upon all or any part of the Premises during the 
Lease term at all reasonable hours, for the purpose of: (a) examination; (b) determination whether Tenant 
is in compliance with its obligations under this Lease; or ( c) making repairs, alterations, additions or 
improvements to the Premises, as may be necessary by reason of Tenant's failure to make same after 
notice to Tenant to do so, except in an emergency. This paragraph shall not be deemed nor construed to 
create an obligation on the part of Landlord to make any inspection of the Premises or to make any 
repairs, alterations, additions or improvements to the Premises for its safety or preservation. It is 
specifically agreed that Landlord may inspect the Premises at any time, upon one days' prior notice to 
Tenant, for purposes of its due diligence for the Landlord's planned redevelopment of the Premises. 

12. Landlord's Right to Exhibit Premises. Landlord or Landlord' s agents, employees or 
representatives shall have the right to show the Premises during the Lease term in furtherance of the 
redevelopment of the property. 
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13 . Signs. Tenant shall not cause any signs to be placed at the Premises, except of a design 
and structure and at such places as Landlord shall consent to in writing prior to the installation. If 
Landlord or Landlord's agents, employees or other representatives wish to remove any such signs in 
order to make any repairs, alterations, additions or improvements to the Premises, such signs may be 
removed, but shall be replaced, at Tenant's expense, when the repairs, additions, alterations or 
improvements shall be completed; however, such provision shall not create an obligation on the part of 
Landlord to make any repairs, alterations, additions or improvements to the Premises. All signs of 
Tenant at the Premises shall conform with all municipal ordinances or other laws and regulations 
applicable to such signs. 

14. Landlord not Liable. Landlord shall not be liable for any damage or injury to any person 
or any property as a consequence of the failure, breakage, leakage or obstruction of water, well, 
plumbing, septic tank, sewer, waste or soil pipes, roof, drains, leaders, gutters, down spouts or the like, 
or of the electrical system, gas system, air conditioning system or other system, or by reason of the 
elements, or resulting from any act or failure to act on the part of Landlord, or Landlord's agents, 
employees, invitees or representatives, assignees or successors, or attributable to any interference with, 
interruption of or failure beyond the control of Landlord. 

15. Force Majeure. Whenever a period of time is herein prescribed for the taking of any 
action by Landlord, Landlord shall not be liable or responsible for, and there shall be excluded from the 
computation of such period of time, any delays due to strikes, lockouts, riots, acts of God, shortages of 
labor or materials, war, civil commotion, fire or other casualty, catastrophic weather conditions, a court 
order that causes a delay, governmental laws, regulations, or restrictions, or any other cause whatsoever 
beyond the control of Landlord (any of the foregoing being referred to an "Unavoidable Delay"). 
Landlord shall use reasonable efforts to notify Tenant not later than ten (10) business days after Landlord 
knows of the occurrence of an Unavoidable Delay; provided, however, that Landlord's failure to notify 
Tenant of the occurrence of an event constituting an Unavoidable Delay shall not alter, detract from, or 
negate its character as an Unavoidable Delay or otherwise result in the loss of any benefit or right 
granted to Landlord under this Lease. 

16. Indemnification and Waiver of Liability. Neither Landlord nor Landlord's Indemnitees 
shall be liable for and Tenant shall indemnify and save harmless Landlord and Landlord's Indemnitees 
from and against any and all liabilities, damages, claims, suits, costs (including costs of suit, attorneys' 
fees and costs of investigation) and actions of any kind, foreseen or unforeseen, arising or alleged to 
arise by reason of injury to or death of any person or damage to or loss of property, occurring on, in, or 
about the Premises, or by reason of any other claim whatsoever of any person or party, occasioned, 
directly or indirectly, wholly or partly: (a) by any act or omission on the part of Tenant or any Tenant 
Representative; (b) by any breach, violation or non-performance of any covenant of Tenant under this 
Lease; or ( c) by a Discharge of Contaminants during the Lease term; regardless of whether such liability, 
claim, suit, cost, injury, death or damage arises from or is attributable to the concurrent negligence, 
willful misconduct or gross negligence of Landlord or any Landlord Indemnitee. If any action or 
proceeding shall be brought by or against Landlord or any Landlord Indemnitee in connection with any 
such liability, claim, suit, cost, injury, death or damage, Tenant, on notice from Landlord or any 
Landlord lndemnitee, shall defend such action or proceeding, at Tenant's expense, by or through 
attorneys reasonably satisfactory to Landlord or the Landlord Indemnitee. The provisions of this 
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paragraph shall apply to all act1v1t1es of Tenant or any Tenant Representative with respect to the 
Premises, whether occurring before or after execution of this Lease. Tenant's obligations under this 
paragraph shall not be limited to the coverage of insurance maintained or required to be maintained by 
Tenant under this Lease. Neither Landlord nor any Landlord Indemnitee shall be liable in any manner to 
Tenant or any Tenant Representative for any injury to or death of persons or for any loss of or damage to 
property, regardless of whether such loss or damage is occasioned by casualty, theft or any other cause of 
whatsoever nature, including loss or damage caused solely by the negligent, willful misconduct or gross 
negligence of Landlord or any Landlord Indemnitee. In no event shall Landlord or any Landlord 
Indemnitee be liable in any manner to Tenant or any Tenant Representative as the result of the acts or 
omissions of Tenant or a Tenant Representative and all liability therefore shall rest with Tenant. All 
personal property upon the Premises shall be at the risk of Tenant only, and neither Landlord nor any 
Landlord Indemnitee shall be liable for any damage thereto or theft thereof, whether or not due in whole 
or in part to the negligence, willful misconduct or gross negligence of Landlord or any Landlord 
Indemnitee. 

17. Subordination; Attornment. 

(a) Subordination. This Lease shall be subject and subordinate to any mortgage, 
deed of trust, trust indenture, assignment of leases or rents or both, or other instrument evidencing a 
security interest, which may now or hereafter affect any portion of the Premises, or be created as security 
for the repayment of any loan or any advance made pursuant to such an instrument or in connection with 
any sale-leaseback or other form of financing transaction and all renewals, extensions, supplements, 
consolidations, and other amendments, modifications, and replacements of any of the foregoing 
instruments ("Mortgage"), and to any ground lease or underlying lease of the Premises or any portion of 
the Premises whether presently or hereafter existing and all renewals, extensions, supplements, 
amendments, modifications, and replacements of any of such leases ("Superior Lease"). Tenant shall, at 
the request of any successor-in-interest to Landlord claiming by, through, or under any Mortgage or 
Superior Lease, attom to such person or entity as described below. The foregoing provisions of this 
subparagraph (a) shall be self-operative and no further instrument of subordination shall be required to 
make the interest of any lessor under a Superior Lease (a "Superior Lessor") or any mortgagee, trustee or 
other holder of or beneficiary under a Mortgage (a "Mortgagee") superior to the interest of Tenant 
hereunder; provided, however, Tenant shall execute and deliver promptly any certificate or instrument, 
in recordable form, that Landlord, any Superior Lessor or Mortgagee may request in confirmation of 
such subordination. 

(b) Rights of Superior Lessor or Mortgagee. Any Superior Lessor or Mortgagee 
may elect that this Lease shall have priority over the Superior Lease or Mortgage that it holds and, upon 
notification to Tenant by such Superior Lessor or Mortgagee, this Lease shall be deemed to have priority 
over such Superior Lease or Mortgage, whether this Lease is dated prior to or subsequent to the date of 
such Superior Lease or Mortgage. If, in connection with the financing of the Premises or with respect to 
any Superior Lease, any Mortgagee or Superior Lessor shall request reasonable modifications of this 
Lease that do not increase the monetary obligations of Tenant under this Lease, materially increase 
Tenant's other obligations, or materially and adversely affect the rights of Tenant under this Lease, then 
Tenant shall make such modifications. 
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( c) Attornment. If at any time prior to the expiration of the term of this Lease, any 
Superior Lease shall terminate or be terminated by reason of a default by Landlord as tenant thereunder 
or any Mortgagee comes into possession of the Premises or the estate created by any Superior Lease by 
receiver or otherwise, Tenant shall, at the election and upon the demand of any owner of the Premises, or 
of the Superior Lessor, or of any Mortgagee-in-possession of the Premises, attom, from time to time, to 
any such owner, Superior Lessor or Mortgagee, or any person or entity acquiring the interest of Landlord 
as a result of any such termination, or as a result of a foreclosure of the Mortgage or the granting of a 
deed in lieu of foreclosure, upon the then-executory terms and conditions of this Lease, for the remainder 
of the term. In addition, in no event shall any such owner, Superior Lessor or Mortgagee, or any person 
or entity acquiring the interest of Landlord be bound by (i) any payment of rent or additional rent for 
more than one (1) month in advance, or (ii) any security deposit or the like not actually received by such 
successor, or (iii) any amendment or modification in this Lease made without the consent of the 
applicable Superior Lessor or Mortgagee, or (iv) any construction obligation, free rent, or other 
concession or monetary allowance, or (v) any set-off, counterclaim, or the like otherwise available 
against any prior landlord (including Landlord), or (vi) any act or omission of any prior landlord 
(including Landlord). 

( d) Rights Accruing Automatically. The provisions of this paragraph 17 shall inure 
to the benefit of any such successor-in-interest to Landlord, shall apply notwithstanding that, as a matter 
of law, this Lease may terminate upon the termination of any such Superior Lease, and shall be self­
operative upon any such demand, and no further instrument shall be required to give effect to such 
provisions. Tenant, however, upon demand of any such successor-in-interest to Landlord, shall execute, 
from time to time, instruments in confirmation of the foregoing provisions of this paragraph, reasonably 
satisfactory to any such successor-in-interest to Landlord, acknowledging such attomment and setting 
forth the terms and conditions of its tenancy. 

(e) Limitation on Rights of Tenant. As long as any Superior Lease or Mortgage 
shall exist, Tenant shall not seek to terminate this Lease by reason of any act or omission of Landlord 
until Tenant shall have given written notice of such act or omission to all Superior Lessors and 
Mortgagees at such addresses as shall have been furnished to Tenant by such Superior Lessors and 
Mortgagees and, if any such Superior Lessor or Mortgagee, as the case may be, shall have notified 
Tenant within ten (10) business days following receipt of such notice of its intention to remedy such act 
or omission, until a reasonable period of time shall have elapsed following the giving of such notice (but 
not to exceed sixty (60) days), during which period such Superior Lessors and Mortgagees shall have the 
right, but not the obligation, to remedy such act or omission. The foregoing shall not, however, be 
deemed to impose upon Landlord any obligations not otherwise expressly set forth in this Lease. 

18. Condemnation. 

(a) Permanent Condemnation. 

(i) Lease Termination. If all or any portion of the Premises is taken under 
the power of eminent domain, or sold under the threat of the exercise of the power (both called 
"Condemnation"), this Lease shall terminate as to the part taken as of the first date the condemning 
authority takes either title or possession. 
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(ii) Award. Any award for Condemnation is Landlord's, whether the award is 
made as compensation for diminution in value of the leasehold or for the taking of the fee, or as 
severance damages. If this Lease is not terminated, Landlord shall diligently repair any damage to the 
Premises caused by such Condemnation, subject to delays due to Force Majeure, as provided in 
paragraph 15. 

(b) Tem porary Condemnation. Upon condemnation of all or any portion of the 
Premises for temporary use, this Lease shall continue without change or abatement in Tenant's 
obligations, as between Landlord and Tenant. Tenant is entitled to the award made for the use. If the 
Condemnation extends beyond the term of the Lease, the award shall be prorated between Landlord and 
Tenant as of the expiration date of the term. Tenant is responsible, at its sole cost and expense, for 
performing any restoration work required to place the Premises in the condition it was in prior to 
Condemnation, unless the release of the Premises occurs after termination. In such case, Tenant shall 
assign to Landlord any claim it may have against the condemning authority for the cost of restoration, 
and if Tenant has received restoration funds, it shall give the funds to Landlord within ten (10) days after 
demand. 

19. Bankruptcy or Insolvencv of Tenant. 

(a) Landlord's Right to Terminate Lease. If Tenant is the subject of an Order for 
Relief under the existing or any future Federal Bankruptcy Code or law, as amended or modified ("the 
Bankruptcy Code"), or if Tenant files a petition or if a petition is filed against Tenant, under the 
Bankruptcy Code, then, in addition to any such event constituting an Event of Default under this Lease, 
and Landlord having all rights as a result thereof, Landlord shall have the option to either re-enter and re­
possess the Premises pursuant to the provisions of the Lease or to terminate the Lease, pursuant to the 
provisions of the Lease, or both. 

(b) Tenant's Filing of Chapter 7 Proceedings. If a petition is filed by, or an order 
for relief is entered against, Tenant under Chapter 7 of the Bankruptcy Code, and the Trustee of Tenant 
("the Trustee") elects to assume the Lease for the purpose of assigning it, the election or assignment, or 
both, may be made only if all of the provisions of subparagraphs (c) and (e) below are satisfied. Nothing 
in the preceding sentence shall be deemed to grant the Trustee any right to assume the Lease if it has 
been terminated theretofore. If the Trustee fails to elect to assume the Lease for the purpose of assigning 
it within sixty (60) days after the Trustee's appointment, the Lease shall be deemed to have been rejected 
by the Trustee. Landlord shall then immediately become entitled to possession of the Premises, without 
any further obligation to Tenant or the Trustee, and the Lease shall automatically terminate at the end of 
the sixty (60) day period, but Landlord's right to compensation for damages in the bankruptcy 
proceedings shall survive. In such case, Landlord shall be entitled to recover from Tenant, as damages, 
an amount equal to the fixed annual rent and additional rent reserved under the Lease from the date of 
the automatic termination to the expiration date of the Lease, and the damages shall be due and payable 
to Landlord immediately. 

(c) Tenant's Filing of Chapter 11 or 13 Proceedings. If Tenant files a petition for 
reorganization under Chapters 11 or 13 of the Bankruptcy Code, or a proceeding that is filed by or 
against Tenant under any other chapter of the Bankruptcy Code is converted to a Chapter 11 or 13 
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proceeding and the Trustee or Tenant as a debtor-in-possession ("Debtor-in-Possession") fails to assume 
the Lease within sixty (60) days from the date of filing the petition or the conversion, the Trustee or the 
Debtor-in-Possession shall be deemed to have rejected the Lease and the Lease shall automatically 
terminate at the expiration of the sixty (60) day period, but Landlord's right to compensation for 
damages in the bankruptcy proceedings shall survive. Nothing in the preceding sentence shall be deemed 
to grant the Trustee or the Debtor-in- Possession any right to assume the Lease if it has been terminated 
theretofore. In such a case, Landlord shall be entitled to recover from Tenant, as damages, an amount 
equal to the fixed annual rent and additional rent reserved under the Lease from the date of the automatic 
termination to the expiration date of the Lease, and the damages shall be due and payable to Landlord 
immediately. In order to assume the Lease, the Trustee or the Debtor-in-Possession shall notify Landlord 
of the election to assume within the sixty (60) day period, but in such event all of the following 
conditions, which Landlord and Tenant acknowledge are commercially reasonable, must be satisfied by 
the Trustee or the Debtor-in-Possession to the extent Landlord determines, in Landlord's sole discretion: 

(i) Adequate Assurances. The Trustee or the Debtor-in-Possession cures, or 
provides "Adequate Assurance" (as defined below) to Landlord, that the Trustee or the Debtor-in­
Possession can cure all monetary Events of Default under the Lease by full and complete payment, 
within ten (10) days from the date of the assumption, and that the Trustee or the Debtor-in-Possession 
cures all non-monetary Events of Default under the Lease within thirty (30) days from the date of the 
assumption; 

(ii) Landlord Compensation. The Trustee or the Debtor-in-Possession 
compensates Landlord, or provides Adequate Assurance to Landlord, that within ten (10) days from the 
date of the assumption, Landlord shall be compensated by full and complete payment for any pecuniary 
loss Landlord suffers as a result of any Event of Default of Tenant, the Trustee or the Debtor-in­
Possession, as set forth in Landlord's notice (which contains a statement of Landlord's pecuniary loss), 
given to the Trustee or the Debtor-in-Possession; and 

(iii) Future Performance. The Trustee or the Debtor-in-Possession provides 
Landlord with Adequate Assurance of the future performance of Tenant's obligations under the Lease, 
including, without limitation, depositing with Landlord, as security, in addition to that previously 
established pursuant to the provisions of the Lease, an amount equal to three (3) monthly installments of 
fixed annual rent and additional rent then accruing under the Lease. 

For purposes of this subparagraph (c), "Adequate Assurance" shall mean that (i) Landlord 
determines that the Trustee or Debtor-in-Possession has, and shall continue to have, sufficient 
unencumbered assets after the payment of all secured obligations and administrative expenses to assure 
Landlord that the Trustee or the Debtor-in- Possession has sufficient funds to fulfill Tenant's obligations 
under the Lease; and (ii) an order was entered segregating sufficient sums payable to Landlord, or a valid 
and perfected lien and security interest are granted to Landlord in the property of Tenant, Trustee or the 
Debtor-in-Possession, as may be acceptable to Landlord, to secure the obligations of the Trustee or the 
Debtor-in-Possession to cure the monetary or non-monetary defaults under the Lease within the time 
periods set forth above. 
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(d) Landlord's Right to Terminate Lease on Further Filing of Bankruptcv 
Petition. If the lease is assumed by the Trustee or Debtor-in-Possession pursuant to subparagraph (c) 
above, and thereafter Tenant is the subject of an Order for Relief under the Bankruptcy Code, then 
Landlord has the option to terminate the Lease pursuant to the provisions of the Lease. 

(e) Condition Upon Assignment. If the Trustee or Debtor-in-Possession pursuant to 
subparagraphs (b) and (c) above desires or elects to assign Tenant's interest, or the estate created by the 
interest under the Lease, to any other person, the interest or estate may be assigned only if Landlord 
acknowledges in writing that the intended assignee has provided to Landlord, Adequate Assurance (as 
defined above) of future performance of all of the obligations of Tenant under the Lease. For the purpose 
of this subparagraph ( e ), "Adequate Assurance" shall mean that Landlord ascertains that the following 
conditions are satisfied: 

(i) Financial Information. The assignee has submitted to Landlord a current 
financial statement, audited by a certified public accountant, that shows a net worth and working capital 
in amounts determined by Landlord to be sufficient to assure the future performance by the assignee of 
Tenant's obligations under the Lease; and 

(ii) Guarantv. Ifrequested by Landlord, the assignee has obtained guarantees, 
in form and substance satisfactory to Landlord, from one or more persons who satisfy Landlord's 
standards of credit- worthiness. 

(t) State Law Action. Neither Tenant's interest in the Lease nor any estate of Tenant 
created in the Lease shall pass to any trustee, receiver, assignee for the benefit of creditors, or any other 
person or entity, or otherwise by operation of law under the laws of any State having jurisdiction of the 
person or property of Tenant ("State Law"), unless Landlord consents in writing to this transfer. 
Landlord's acceptance of rent or any other payments from any trustee, receiver, assignee, person, or 
other entity shall not be deemed to have waived, or waive, the need to obtain Landlord's consent or 
Landlord's right to terminate this Lease for any transfer of Tenant's interest under this Lease without that 
consent, and any such event, without Landlord's written consent, shall be deemed an Event of Default. 

(g) Charges for Use and Occupancy. When, pursuant to the Bankruptcy Code, the 
Trustee or the Debtor-in-Possession is obligated to pay reasonable use and occupancy charges for the use 
of the Premises, the charges shall not be less than the fixed annual rent and additional rent due under the 
Lease. 

20. Landlord's Right to Re-Enter. If Tenant shall default in any of the terms, conditions or 
covenants of this Lease, then it shall be lawful for Landlord to re-enter the Premises and to again possess 
and enjoy the Premises. 

21. Default by Tenant and Landlord's Remedies. 

(a) Event of Default. If any one or more of the following events shall occur and be 
continuing beyond the period set forth in any default notice provided to be given, an Event or Events of 
Default shall have occurred under this Lease: 
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(i) Non-Pa\'ment. If Tenant shall fail to pay any installment of fixed annual 
rent, additional rent or other sums due from Tenant to Landlord under this Lease; or 

(ii) Non-Performance. If Tenant shall fail to comply with any of the other 
terms, covenants, conditions or obligations of this Lease and such failure in compliance shall continue 
for thirty (30) days after delivery of notice from Landlord to Tenant specifying the failure, or, if such 
failure cannot with due diligence be remedied within thirty (30) days, Tenant shall not, in good faith 
have commenced within said thirty (30) day period to remedy such failure and continued diligently and 
continuously thereafter to prosecute the same to completion; or 

(iii) Vacation or Abandonment. If Tenant shall vacate or abandon the 
Premises. Tenant shall be deemed to vacate or abandon the Premises in the event Tenant has removed all 
personal property from the Premises, or notified Landlord she is vacating the Premises or failed to visit 
the Premises for a period of sixty (60) days. 

(b) Right to Terminate Lease and Re-Enter. Landlord may, in addition to any other 
remedy available to Landlord under this Lease or available under Requirements, at Landlord's option, on 
10 days' notice to Tenant, declare this Lease terminated at the expiration of such 10 day period and 
Tenant shall quit and surrender possession of the Premises, but Tenant shall remain liable to Landlord as 
hereinafter provided, and upon Tenant's failure to surrender of possession, Landlord may re-enter the 
Premises by summary proceeding or otherwise free from any estate or interest of Tenant therein. 

(c) Landlord's Right to Restore and Re-Let, and Tenant's Liabilitv for 
Expenses. In the event that Landlord shall obtain possession by re-entry, legal or equitable actions or 
proceedings or other lawful means as a result of an Event of Default by Tenant, Landlord shall have the 
right, without the obligation, to make renovations, alterations and repairs to the Premises required to 
restore them to the condition the same should be during the term of the Lease, and to re-let the Premises 
or any part thereof for a term or terms that may be less or more than the full term of the Lease had 
Landlord not re-entered and re-possessed or terminated the Lease, and Landlord may grant reasonable 
concessions in the re-renting to a new tenant, without affecting the liability of Tenant under the Lease. 
Landlord shall in no way be responsible for any failure to re-let all or any part of the Premises or for any 
failure to collect any rent due after any re-letting, and in no event shall Tenant be entitled to any surplus 
rents collected. Any of the foregoing action taken or not taken by Landlord shall be without waiving any 
rights that Landlord may otherwise have under Requirements or pursuant to the terms of this Lease. 
Tenant shall pay Landlord all legal and other expenses incurred by Landlord in terminating this Lease by 
reason of an Event of Default, in obtaining possession of the Premises, in making all alterations, 
renovations and repairs and in paying the usual and ordinary commissions for re-letting the same, 
together with interest thereof at the Prime Rate, which interest shall accrue from the date of Landlord's 
demand. 

(d) Survival Covenant - Liabilitv of Tenant after Re-Entry and Possession or 
Termination. 

(i) Survival of Obligations. If any Event of Default occurs (whether or not 
this Lease shall be terminated as a result of an Event of Default), Tenant shall remain liable to Landlord 
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for all fixed annual rent and additional rent herein reserved (including, but not limited to, the expenses to 
be paid by Tenant pursuant to the provisions of this Lease); less the net amount of rent, if any, that shall 
be collected and received by Landlord from the Premises, for and during the remainder of the term of 
this Lease. In addition, Landlord may, from time to time, without terminating this Lease, as agent for 
Tenant, re-let the Premises or any part thereof for such term or terms, at such rental or rentals, and upon 
such other tem1s and conditions as Landlord may deem advisable, in accordance with the provisions of 
subparagraph (c) above. The failure or refusal of Landlord to re-let the Premises or any part thereof shall 
not release Tenant or affect Tenant's liability for damages. Landlord shall have the right, without the 
obligation, following re-entry and possession or termination, to apply any rentals received by Landlord 
in the following order: (i) to the payment of indebtedness or costs other than rent or damages; (ii) to the 
payment of any cost of re-letting; (iii) to the payment of any cost of altering or repairing the Premises; 
(iv) to the payment of fixed annual rent and additional rent, or damages, as the case may be, due and 
unpaid hereunder; and (v) the residue, if any, shall be held by landlord and applied for the payment of 
future fixed annual rent and additional rent, or damages, as the case may be, as the same may become 
due and payable hereunder. Landlord may sue periodically for and collect the amount that may be due 
pursuant to the provisions of this paragraph, and Tenant expressly agrees that any such suit shall not bar 
or in any way prejudice the rights of Landlord to enforce the collection or the amount due at the end of 
any subsequent period by a like or similar proceeding. The words "re- entry" and "re-enter," as used 
herein, shall not be construed as limited to their strict legal meaning. 

(ii) Rights on Termination. Should Landlord terminate this Lease by reason 
of an Event of Default, then Landlord shall thereupon have the right, without the obligation, as an 
alternative to suing Tenant periodically pursuant to the provisions of subparagraph (i) above, to recover 
from Tenant the difference, if any, at the time of such termination, between the amount of fixed annual 
rent and additional rent reserved herein for the remainder of the term over the then reasonable rental 
value of the Premises for the same period both discounted to present value at the rate than being given 
prime loans minus one point by __ . Landlord shall not, by any re-entry or other act, be deemed to 
have terminated this Lease, unless Landlord shall notify Tenant in writing, that Landlord has elected to 
terminate the same. 

(iii) Remedies Cumulative. The remedies of Landlord specified herein shall 
be cumulative as to each other and as to all such allowed by Requirements. 

(e) Right to Iniunction. In the event of a breach or threatened breach by Tenant of 
any of the covenants or provisions hereof, Landlord shall have the right of injunction and the right to 
invoke any remedy allowed at law or in equity as if re-entry, summary proceedings and other remedies 
were not herein provided for. Mention in this Lease of any particular remedy shall not preclude Landlord 
from any other remedy, in law or in equity. Tenant hereby expressly waives any and all rights of 
redemption granted by or under any present or future laws in the event of Tenant being evicted or 
dispossessed for any cause, or in the event of Landlord obtaining possession of the Premises, by reason 
of the violation by Tenant of any of the covenants and conditions of this Lease, or otherwise. 

(t) Tenant Right to Terminate. Notwithstanding anything to the contrary herein, 
provided Tenant is not in default hereunder, Tenant shall have the right to terminate this Lease at any 
time upon written notice to Landlord delivered to Landlord not less than ten (I 0) days prior to the 
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te1mination date and provided the Subtenants' leases have been terminated and the Subtenants have 
vacated the Premises. In the event Tenant terminates this Lease, all obligations of Tenant shall terminate 
hereunder except those which specifically survive the term of this Lease. 

22. Tenant's Trade Fixtures and Removal. Any trade equipment, trade fixtures, goods or 
other property of Tenant shall be removed by Tenant on or before the expiration of the Lease term or 
sooner termination of the Lease term. Any trade equipment, trade fixtures, goods or other property of 
Tenant not removed by Tenant on the expiration of the Lease term or sooner termination of the Lease 
term, or upon any deserting, vacating or abandonment of the Premises by Tenant, or upon Tenant's 
eviction, shall, at Landlord's discretion, be considered as abandoned and Landlord shall have the right 
(without any obligation to do so), without notice to Tenant, to sell or otherwise dispose of Tenant's 
property, at the expense of Tenant, and Landlord shall not be accountable to Tenant for any proceeds of 
the sale, or for any damage or loss to Tenant's property. 

23. Estoppel Certificate. Within ten (10) days of request from Landlord, Tenant shall 
execute, acknowledge and deliver to Landlord, a written instrument certifying (i) that this Lease has not 
been modified and is in full force and effect, or if there has been a modification, that the Lease is in full 
force and effect as modified, stating the modification; (ii) specifying the dates to which rent and other 
sums due from Tenant under this Lease have been paid; (iii) stating whether or not to the knowledge of 
Tenant, Landlord is in default, and if so, the reasons for the default; and (iv) stating the commencement 
date of the Lease tem1. 

24. Limitations on Landlord's Liabilitv. Notwithstanding any provision of this Lease to the 
contrary, Tenant agrees that it shall look only to the Premises (which includes all of Landlord's equity or 
interest therein, including proceeds of sale, insurance and condemnation) in seeking to enforce any 
obligations or liabilities whatsoever of Landlord under this Lease or to satisfy a judgment (or any other 
charge, directive or order) of any kind against Landlord; and Tenant shall not look to the property or 
assets of any of the any officers, directors, shareholders ( or principal or partner of any non-corporate 
Landlord), employees, agents, or legal representatives of Landlord in seeking to enforce any obligations 
or liabilities whatsoever of Landlord under this Lease or to satisfy a judgment ( or any other charge, 
directive or order) of any kind against Landlord, and in no event shall any deficiency judgment be sought 
or obtained against Landlord. No person who is an officer, director, shareholder (or principal or partner 
of any non-corporate Landlord), employee, agent, or legal representative of Landlord shall be personally 
liable for any obligations or liabilities of Landlord under this Lease. 

25. Services and Utilities. Tenant shall, at Tenant's own expense, obtain all utility services 
supplying the Premises, including but not limited to electricity, water, sewer, standby water for sprinkler, 
gas, telephone and all other utilities and other communication services, in its own name, effective as of 
the commencement of the Lease, and shall pay the cost directly to the applicable utility, including any 
fine, penalty, interest or cost that may be added thereto for non-payment thereof. 

26. Securitv. Upon execution and delivery of this Lease, Tenant shall deposit the sum of 
None ($0) Dollars with Landlord, as security for the full and faithful performance by Tenant of all of the 
terms, conditions and covenants of this Lease on Tenant's part to be performed, which sum shall be 
returned to Tenant following the expiration of the Lease term, provided there shall not then be an Event 
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of Default or an event that with the giving of notice or the lapse of time, or both, shall constitute an 
Event of Default. Landlord shall have the right (but not the obligation), to apply any part of the deposit 
to cure an Event of Default of Tenant, and if Landlord does so, Tenant shall, upon demand, deposit with 
Landlord the amount applied, so that Landlord shall have the full deposit on hand at all times. If 
Landlord shall sell the Premises, Landlord shall have the right to transfer the security to the new 
landlord, and upon so doing Landlord shall be released by Tenant from all liability for the return of the 
security and Tenant shall look solely to the new landlord for the return of the security, and this shall 
apply to every transfer made of the security to a new landlord. The security deposited by Tenant under 
this Lease shall not be mortgaged, assigned or encumbered by Tenant. 

27. Intentionally Omitted. 

28. Notices. All notices, consents, demands, communications or approvals required or 
permitted by this Lease shall be in writing and shall be delivered personally or delivered by certified or 
registered mail, return receipt requested, addressed as follows: 

If to Landlord: Village of East Dundee 
120 Barrington Ave. 
East Dundee IL 60118 
Attn: Village Administrator 

With copy to: Elrod Friedman LLP 
Attn: Kelley Gandurski 
325 N. LaSalle St. Suite 450 
Chicago , IL 60654 

Ifto Tenant: Deloris Doederlein 
110 Railroad St. 
East Dundee, IL 60118 

With copy to: Vanek, Larson & Kolb 
Attn: Gary M. Vanek 

Lindsay K. Sanchez 
200 W. Main St 
St. Charles, IL 60174 

Landlord and Tenant may, by notice given in the same manner set forth above, designate a different 
address to which subsequent notices shall be sent. Notice shall be deemed given when delivered, if 
delivered personally or by reputable overnight delivery service that provides proof of delivery, or when 
mailed if sent by certified or registered mail, return receipt requested. 

29. Broker. Each party represents and warrants to the other no real estate broker was 
instrumental in effecting this Lease. Tenant shall indemnify and defend Landlord from the claim of any 
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broker, that such broker was authorized on behalf of Tenant to make an offer to Landlord with respect to 
this transaction. Landlord shall indemnify and defend Tenant from the claim of any broker, that such 
broker was authorized on behalf of Landlord to make an offer to Tenant with respect to this transaction. 

30. Tenant's Right to Quiet Enjoyment. Upon paying the rents and other sums required of 
Tenant under the Lease and faithfully and fully performing the terms, conditions and covenants of the 
Lease on Tenant's part to be performed, Tenant shall peaceably and quietly have, hold and enjoy the 
Premises for the Lease term. 

31. Miscellaneous. 

(a) Validitv of Lease. The provisions of this Lease are severable. If any provision of 
the Lease is adjudged to be invalid or unenforceable by a court of competent jurisdiction, it shall not 
affect the validity of any other provision of this Lease. 

(b) Non-Waiver bv Landlord. The rights, remedies, options or elections of Landlord 
in this Lease are cumulative, and the failure of Landlord to enforce performance by Tenant of any 
provision of this Lease applicable to Tenant, or to exercise any right, remedy, option or election, or the 
acceptance by Landlord of the annual fixed rent or additional rent from Tenant after any default by 
Tenant, in any one or more instances, shall not act as a waiver or a relinquishment at the time or in the 
future, of Landlord of such provisions of this Lease, or of such rights, remedies, options or elections, and 
they shall continue in full force and effect. 

(c) Entire Agreement. This Lease contains the entire agreement between the parties. 
No representative, agent or employee of Landlord has been authorized to make any representations, 
warranties or promises with respect to the letting, or to vary, alter or modify the provisions of this Lease. 
No additions, changes, modifications, renewals or extensions of this Lease, shall be binding unless 
reduced to writing and signed by both parties. 

(d) Effective Law. This Lease shall be governed by, construed and enforced in 
accordance with the laws of the State of Illinois without giving effect to its principles of conflicts of law. 
Landlord and Tenant waive their right to trial by jury in any action, proceeding or counterclaim brought 
by either of the parties against the other, or with respect to any issue or defense raised therein, on any 
matters whatsoever arising out of or in any way connected with this Lease, the relationship of Landlord 
and Tenant, Tenant's use and occupancy of the Premises, including summary proceedings and 
possession actions, and any emergency statutory or other statutory remedy. 

( e) Commercial Lease. This Lease shall be construed as a commercial Lease. 

(f) Captions. The captions of the paragraphs in this Lease and the Table of Contents 
are for reference purposes only and shall not in any way affect the meaning or interpretation of this 
Lease. 

(g) Obligations Joint and Several. If there is more than one party tenant, their 
obligations under this Lease are joint and several. If Tenant is a partnership, the obligations of Tenant 
under this Lease are joint and several obligations of each of the partners and of the partnership. 
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(h) Counterparts. This Lease may be executed in one or more counterparts, each of 
which shall be an original, and all of which constitutes one and the same Lease. 

(i) Landlord's Performance of Tenant's Obligations. 

The performance by Landlord of any obligation required of Tenant under this Lease shall 
not be construed to modify this Lease, nor shall it create any obligation on the part of Landlord with 
respect to any performance required of Tenant under this Lease, whether Landlord's performance was 
undertaken with the knowledge that Tenant was obligated to perform, or whether Landlord's 
performance was undertaken as a result of mistake or inadvertence. 

G) Remedies and Rights Not Exclusive. No right or remedy conferred upon 
Landlord shall be considered exclusive of any other right or remedy, but shall be in addition to every 
other right or remedy available to Landlord under this Lease or by law. Any right or remedy of Landlord, 
may be exercised from time to time, and as often as the occasion may arise. The granting of any right, 
remedy, option or election to Landlord under this Lease shall not impose any obligation on Landlord to 
exercise the right, remedy, option or election. 

(k) Signature and Delivery by Landlord. This Lease is of no force and effect unless 
it is signed by Landlord and Tenant, and a signed copy of this Lease delivered by Landlord to Tenant. 
The mailing, delivery or negotiation of this Lease by Landlord or Tenant or any agent or attorney of 
Landlord or Tenant prior to the execution and delivery of this Lease as set forth in this subparagraph 
shall not be deemed an offer by Landlord or Tenant to enter into this Lease, whether on the terms 
contained in this Lease or on any other terms. Until the execution and delivery of this Lease as set forth 
in this subparagraph, Landlord or Tenant may terminate all negotiations and discussions of the subject 
matter of this Lease, without cause and for any reason, without recourse or liability. 

(1) Inspection, Length of Time of Tenant's Default. 

Nothing in this Lease requires Landlord at any time, to inspect the Premises to determine 
whether Tenant is in default of Tenant's obligations under this Lease. Any default by Tenant of the 
provisions of this Lease for any length of time, and whether Landlord has direct or indirect knowledge or 
notice of the default, is not a waiver of Tenant's default by Landlord, and Landlord has the right to 
declare Tenant in default, notwithstanding the length of time the default exists. 

(m) No Offer. The submission of the Lease to Tenant shall not be deemed an offer by 
Landlord to rent the Premises to Tenant, such an offer only being made by the delivery to Tenant of a 
Lease signed by Landlord. 

(n) Surrender. Neither the acceptance of keys to the Premises nor any other act or 
thing done by Landlord or any agent, employee or representative of Landlord shall be deemed to be an 
acceptance of a surrender of the Premises, excepting only an agreement in writing, signed by Landlord, 
accepting or agreeing to accept a surrender of the Premises. 

(o) Drafting Ambiguities; Interpretation. In interpreting any provision of this 
Lease, no weight shall be given to nor shall any construction or interpretation by influenced by the fact 
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that counsel for one of the parties drafted this Lease, each party recognizing that it and it's counsel have 
had an opportunity to review this Lease and have contributed to the final form of this Lease. Unless 
otherwise specified, the words "include" and "including" and words of similar import shall be deemed to 
be followed by the words "but not limited to" and the word "or" shall be "and/or." 

(p) References. In all references to any persons, entities or corporations, the use of 
any particular gender or the plural or singular number is intended to include the appropriate gender or 
number as the text of this Lease may require. 

( q) Binding Effect. This Lease is binding upon and shall inure to the benefit of the 
parties, their legal representatives, successors and permitted assigns. 

(r) Landlord Defined. The term "Landlord" in this Lease means and includes only 
the owner at the time in question of the Premises and, in the event of the sale or transfer of the Premises, 
Landlord shall be released and discharged from the provisions of this Lease thereafter accruing, but such 
provisions shall be binding upon each new owner of the Premises while such party is an owner. 

(s) Time of the Essence. Time is of the essence of this Lease. 

(t) No Recordation. Neither this Lease, nor any memorandum, affidavit or other 
writing with respect to this Lease, shall be recorded by Tenant or by anyone acting through, under or on 
behalf of Tenant, and the recording thereof in violation of this provision shall make this Lease voidable 
at Landlord's election. 

(u) Debris Removal. The Premises were formerly used as a lumberyard owned 
by Tenant and her family ("Lumberyard") and which Lumberyard has been out of business and its 
corporate identity dissolved for over 30 years. Landlord and Tenant agree that during the term of this 
Lease, Tenant wil1 be disposing of the equipment, tools and property of the Lumberyard with the 
intention of leaving the Premises in as reasonably broom clean condition as possible. To assist Tenant in 
this endeavor, Landlord will provide up to ten debris removals upon Tenant's prior written request 
during the term of this Lease provided (i) such debris is neatly compiled in one area that is easily 
accessible by Landlord's vehicles and (ii) includes only non-hazardous waste that can be disposed of in 
the regular Municipal Solid Waste Landfill. Tenant agrees that any personal property still on the 
Premises after this Lease terminates, shall be the personal property of Landlord and may be disposed of 
by Landlord. Landlord will not pay for the cost of removal of personal property beyond the referenced 
agreed upon ten debris removals. The Landlord intends, after the Tenant vacates the Premises, to 
demolish the existing buildings and to redevelop the property, and recognizes that Tenant does not want 
to incur costs for replacement of any of the systems that provide for operation of the Premises, or in the 
case of fire or other casualty, to rebuild the Premises. The parties agree that, except in the case where 
such maintenance or replacement is necessary to keep the Premises and the Tenant's Leases premises in 
a clean, safe and healthful condition, or as required under the Tenant's Leases, the Tenant does not have 
to maintain, replace or rebuild the Premises. This provision survives the termination of this Lease. 
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Signed and sealed by the parties. 

LANDLORD: 

Village of East Dundee, an Illinois municipal 
corporation 

By: 

Name: Jeffrey Lynam 
Its: Village President 

TENANT: 

jJ~ 9oeJJL., 
Deloris Doederlein 
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EXHIBIT A 

LEGAL DESCRIPTION 

LOTS 1, 2, 3, 4, 5, 6, 7, 8, 9, 10 AND 11 IN BLOCK 1 OF EDWARD'S ADDillON TO THE 
VILLAGE OF EAST DUNDEE, IN SECTION 23, TOWNSHIP 42 NORTH, RANGE 8, EAST OF THE 
THIRD PRINCIPAL MERIDIAN IN KANE COUNlY, ILLINOIS. 

PIN 03-23-314-001-0000 

COMMONLY KNOWN AS 110 RAILROAD ST. EAST DUNDEE, IL 60118 
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EXHIBIT B 

MINIMUM ACCEPTABLE INSURANCE REQUIREMENTS FOR SUBTENANTS/CONTRACTORS 

During the term of the agreement with the Village of East Dundee, the Tenant will require the 
Subtenants, at their own expense, to have in effect the coverages listed below. The Tenant 

shall also require the same from all of its contractors engaged in work on the Premises. 

All policies shall be taken out with insurers that are acceptable to Landlord and in form satisfactory to 
Landlord. Tenant agrees that certificates of insurance, or, if required by Landlord or the mortgagees of 
Landlord, certified copies of each such insurance policy, will be delivered to Landlord as soon as 
practicable after the placing of the required insurance. Tenant shall, contemporaneously with the 
execution of this Lease, provide Landlord with a certificate of insurance as written evidence of the 
insurance in force, and renewals thereof shall be delivered to Landlord at least thirty (30) days prior to 
the expiration of the respective policy terms. All policies shall contain an undertaking by the insurers to 
notify Landlord and the mortgagees of Landlord in writing not less than thirty (30) days before any 
material change, reduction in coverage, cancellation, or other termination thereof. 

Required limits: 

Commercial General Liability: 
Coverage should include premises operations, products and completed operations, broad form 
property damage, contractual liability, independent contractors, and personal and advertising injury 
with minimum limits of $1,000,000 limit per occurrence for bodily injury and property damage; 
$2,000,000 aggregate. The policy shall include the Village of East Dundee and its subsidiaries, 
affiliates, officers, directors and employees as additional insureds. The coverage provided by the 
additional insured endorsement shall be primary without right of contribution by any coverage 
carried by the Village of East Dundee and its subsidiaries, affiliates, officers, directors and 
employees. The policy shall include a waiver of subrogation endorsement in favor of the Village of 
East Dundee and its subsidiaries. The policy shall contain a severability of interest clause for all 
additional insureds with no cross suits liability exclusion. Coverage shall not contain an exclusion 
for bodily injury or property damage after work is completed or is put to its intended use. 

Workers Compensation: 
Workers compensation coverage: statutory limits required by all authorities having jurisdiction in 
locations in which any subtenants operates, 

Employers liability coverage: 
.. $1,000,000 Bodily injury by accident - each accident 

• $1,000,000 Bodily injury by disease - each employee 

• $1,000,000 Bodily injury by disease - policy limit 

4871-2926-3473, V. 4 Industrial Building Lease Page 28 



MINIMUM ACCEPT ABLE REQUIREMENTS (Cont.) 

The Employers Liability Limits may be combined with either an Excess or Umbrella Liability policy. 

The policy shall include a waiver of subrogation endorsement in favor of the Village of East Dundee 
and its subsidiaries. 

Automobile Liability: Coverage for owned, leased, hired and non-owned vehicles with a 
combined single limit of $1,000,000 for bodily injury and property damage. 

The policy shall include the Village of East Dundee and its subsidiaries, affiliates, officers, 
directors and employees as additional insureds. The coverage provided by the additional insured 
endorsement shall be primary without right of contribution by any coverage carried by the Village 
of East Dundee and its subsidiaries, affiliates, officers, directors and employees. The policy shall 
include a waiver of subrogation endorsement in favor of the Village of East Dundee and its 
subsidiaries. 

Umbrella Liability: 
Coverage excess of general liability, auto liability and employer's liability in an amount of at least 
$1,000,000 per occurrence with defense outside the limit. 

Property, Tools and Equipment: 
The Subtenant shall be responsible for any loss or damage to any property owned by, or in control 
of, Subtenant, including, without limitation, tools, equipment and materials. 

Conditions Applying to All Coverages: 
Any deductibles must be declared to and approved by the Village of East Dundee. Any changes to 
the coverages required must be authorized in advance by the Village of East Dundee and be 
documented in writing. The certificate shall provide that 30 days prior written notice of 
cancellation be given to the Village of East Dundee and its subsidiaries. Certificates for renewal 
policies must be issued IO days prior to the renewal date. All liability policies for injury and 
property damage shall be issued on the "occurrence" form. All coverages must be in a company 
approved to do business in the state and carrying a rating of at least A- VII by A.M. Best's. 
Coverages for Subtenants must have a carrier rating of at least A- VU by A.M. Best's. 

Tenant shall be responsible for assuring that all Subtenants are properly insured and maintain the 
same coverages, terms, and conditions as required by this agreement. The Village of East Dundee 
reserves the right to increase or expand these requirements when it deems prudent. Subtenant's 
property (auto, contents, tools, equipment and stock), are their own responsibility and not the responsibility 
of the Village for theft, destruction or fire. 
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COMMERCIAL LEASE AGREEMENT 

This Commercial Lease Agreement ("Lease") dated as of October __ _, 2023, is made 
by and between DeLoris Doederlein (hereinafter the "Landlord") and Bonkoski Lawn Care, Inc., 
an Illinois corporation (hereinafter the "Tenant"). 

RECITALS 

A. Landlord leases that certain property commonly known as 110 Railroad Street, East 
Dundee, Illinois 60118 (the "Property") pursuant to that certain Industrial Lease Agreement by 
and between Village of East Dundee, Illinois, as landlord, and DeLoris Doederlein, as tenant, dated 
_ ______ ....., 2023 (the "Master Lease"). 

B. Landlord desires to sublease on a non-exclusive basis the Property to Tenant 
pursuant to the terms hereof. 

AGREEMENT 

1. DESCRIPTION OF PREMISES: Landlord, for and in consideration of the rents, 
covenants and agreements hereinafter mentioned and agreed to be paid, kept and performed by 
Tenant, by these presents does lease to Tenant on a non-exclusive basis the Property together with 
all improvements thereon, and all appurtenant rights of ingress and egress and all other easements 
and rights appurtenant thereto (hereinafter collectively referred to as the "Premises"). 

2. USE OF PREMISES: Tenant shall use the Premises for the operation of a lawn 
care company as more specifically described on Exhibit A attached hereto and incorporated by 
this reference and which includes a list of the Hazardous Materials ( as defined in Section 16) and 
the quantities maintained on the Premises and the location of such Hazardous Materials. Tenant 
shall not use the Premises for any unlawful purpose. In using the Premises, Tenant shall comply 
with all applicable federal, state, and local laws governing the use thereof. Tenant shall use best 
efforts to prevent the Premises from being damaged by the negligence or willful misconduct of its 
employees. Tenant will not commit waste on the Premises, or cause or permit pipes, lines, 
conduits, fixtures, or appliances in the Premise to be ruined or damaged by freezing, excessive 
heat, or lack of reasonable care, maintenance, or repair. Tenant shall operate its business in a safe 
and proper manner as is normal, considering the uses of the Premises above provided; and shall 
not manufacture, store, display or maintain any products or materials that will endanger the 
Premises; shall not use the plumbing for any other purpose than for which it was constructed; shall 
not make or permit any unreasonable noise and/or odor objectionable to the public or neighbors. 

3. DELIVERY OF POSSESSION: Landlord shall deliver the non-exclusive 
possession of the Premises to Tenant at the beginning of the Initial Term of this Lease. 

4. TERM: The term of this Lease shall be for a period commencing on the date hereof 
and continuing on a month-to-month basis thereafter until the earlier of: (i) the termination of the 
Master Lease, for any reason whatsoever, (ii) the Landlord's abandonment of the Premises 
pursuant to the terms of the Master Lease or (iii) the termination of this Lease pursuant to the terms 
hereof. 



5. RENT: Without demand or setoff, Tenant shall pay to Landlord as annual Rent 
during the Term the sum of Six Thousand and Noll 00 Dollars ($6,000.00). The Rent shall be paid 
to Landlord upon execution of this Lease. In the event the Premises is sold to the Village of East 
Dundee, the Landlord shall not credit any of the Rent hereunder to the Village of East Dundee, 
and Tenant shall look solely to Landlord for any reimbursement of Rent in the event of any early 
termination of this Lease. 

6. INSURANCE AND INDEMNITY: Tenant shall, during the lease Term, at 
Tenant's own expense, obtain and keep in force, such insurance as outlined in Exhibit B attached 
hereto and made a part hereof. 

Neither Landlord nor Landlord's Indemnitees shall be liable for and Tenant shall indemnify 
and save harmless Landlord and Landlord's Indemnitees from and against any and all liabilities, 
damages, claims, suits, costs (including costs of suit, attorneys' fees and costs of investigation) 
and actions of any kind, foreseen or unforeseen, arising or alleged to arise by reason of injury to 
or death of any person or damage to or loss of property, occurring on, in, or about the Premises, or 
by reason of any other claim whatsoever of any person or party, occasioned, directly or indirectly, 
wholly or partly: (a) by any act or omission on the part of Tenant or any Tenant Representative; 
(b) by any breach, violation or non-performance of any covenant of Tenant under this Lease; or 
(c) by a Discharge of Contaminants by Tenant or Tenant's subtenants during the Lease term; 
regardless of whether such liability, claim, suit, cost, injury, death or damage arises from or is 
attributable to the concurrent negligence, willful misconduct or gross negligence of Landlord or 
any Landlord Indemnitee. If any action or proceeding shall be brought by or against Landlord or 
any Landlord Indemnitee in connection with any such liability, claim, suit, cost, injury, death or 
damage, Tenant, on notice from Landlord or any Landlord Indemnitee, shall defend such action or 
proceeding, at Tenant's expense, by or through attorneys reasonably satisfactory to Landlord or 
the Landlord Indemnitee. The provisions ofthis paragraph shall apply to all activities of Tenant or 
any Tenant Representative with respect to the Premises, whether occurring before or after 
execution of this Lease. Tenant's obligations under this paragraph shall not be limited to the 
coverage of insurance maintained or required to be maintained by Tenant under this Lease. Neither 
Landlord nor any Landlord Indemnitee shall be liable in any manner to Tenant or any Tenant 
Representative for any injury to or death of persons or for any loss of or damage to property, 
regardless of whether such loss or damage is occasioned by casualty, theft or any other cause of 
whatsoever nature, including loss or damage caused solely by the negligent, willful misconduct or 
gross negligence of Landlord or any Landlord Indemnitee. In no event shall Landlord or any 
Landlord Indemnitee be liable in any manner to Tenant or any Tenant Representative as the result 
of the acts or omissions of Tenant or a Tenant Representative and all liability therefore shall rest 
with Tenant. All personal property upon the Premises shall be at the risk of Tenant only, and 
neither Landlord nor any Landlord Indemnitee shall be liable for any damage thereto or theft 
thereof, whether or not due in whole or in part to the negligence, willful misconduct or gross 
negligence of Landlord or any Landlord lndemnitee. 

7. WAIVER OF SUBROGATION: Regardless of the insurance coverage actually 
maintained by the parties under this Lease, each party, and all persons claiming by, through or 
under them, hereby waives all liability and all rights to recovery and subrogation against, and 
agrees that neither it nor its insurers will sue, the other party for any loss of or damage to property 



arising out of fire or casualty to the extent the same is insurable, and each party agrees that all 
insurance policies relating to the Premises or Property will contain waivers by the insurer of such 
liability, recovery, subrogation and suit. 

8. LANDLORD WANER AND CONSENT: Landlord agrees to execute and deliver 
such waivers and consents reasonably requested from time to time by Tenant's lender(s), waiving 
any rights that Landlord may have in Tenant's personal property and assets not affixed to the 
Premises (including, without limitation, inventory, accounts and equipment) now or hereafter 
located on the Premises and permitting such lender( s) and/or their agents to have reasonable access 
to the Premises to inspect and remove such property and assets in accordance with the terms and 
conditions of any loan and security agreements between Tenant and such lender(s). Landlord 
acknowledges that it does not have any security interest or other claim to such personal property 
and assets of Tenant and hereby waives any Landlord or other liens in favor of Landlord arising 
under law or otherwise. 

9. LANDLORD'S ACCESS TO PREMISES: Landlord may have free access to the 
Premises at all reasonable times in order to examine the same or to make any alterations or repairs 
to the Premises which Landlord may deem necessary for the safety and/or preservation thereof 
without causing or permitting unreasonable disruption to Tenant's normal business operations. 

11. ASSIGNMENT OR SUB-LETTING: Tenant shall not pledge, assign, mortgage, 
hypothecate or otherwise transfer this Lease and/or its interest hereunder and/or sublease all or any 
portion of the Premises. Any pledge, sale, assignment, mortgage, hypothecation or other transfer 
of substantially all of Tenant's assets, whether voluntary or involuntary, pursuant to attachment or 
foreclosure, or arising from any merger, consolidation or otherwise, or by any operation of law, 
shall be deemed an assignment ofthis Lease in violation of this provision. Any attempt to pledge, 
assign, mortgage, hypothecate or otherwise transfer this Lease or sublet all or any portion of the 
Premises in violation of this provision shall be deemed void ab initio and Landlord shall have the 
right to terminate this Lease upon any such attempted transfer or subletting. Tenant shall 
indemnify, defend and hold Landlord harmless from and against any and all claims, demands, 
fines, suits, actions, proceedings, orders, decrees and judgments of any kind or nature by or in 
favor of anyone whomsoever and from and against any and all reasonable out-of-pocket costs and 
expenses, including reasonable attorneys' fees resulting in whole or in part out of any third party's 
use of the Premises. 

12. REP AIRS AND MAINTENANCE: Landlord shall be responsible for any 
maintenance and repairs of the Premises consistent with Landlord's obligations under the Master 
Lease. Any maintenance or repairs to the Premises required as a result of any negligent act or any 
omission by Tenant or any of Tenant's employees, agents, or invitees, shall be the sole 
responsibility of Tenant. 

15. CONDEMNATION: If all or any portion of the Premises is taken under the power 
of eminent domain, or sold under the threat of the exercise of the power (both called 
"Condemnation"), this Lease shall terminate in its entirety and Tenant shall vacate the Premises. 

16. HAZARDOUS MATERIALS: As used in this Lease, the term "Hazardous 
Material" means any flammable items, explosives, radioactive materials, hazardous or toxic 



substances, material or waste or related materials, including any substances defined as or included 
in the definition of "hazardous substances," "hazardous wastes," "hazardous materials" or "toxic 
substances" now or subsequently regulated under any applicable federal, state or local laws or 
regulations, including without limitation petroleum-based products, paints, solvents, lead, cyanide, 
DDT, printing inks, acids, pesticides, ammonia compounds and other chemical products, asbestos, 
PCBs and similar compounds, and including any different products and materials which are 
subsequently found to have adverse effects on the environment or the health and safety of persons. 
Tenant shall not cause or permit any Hazardous Material in quantities that violate such applicable 
laws to be generated, produced, brought upon, used, stored, treated or disposed of in or about the 
Premises by Tenant, its agents, employees, contractors, sublessees or invitees without the prior 
written consent of Landlord. 

Tenant shall comply with applicable laws, rules, regulations and ordinances regarding the 
manufacture, sale, storage, distribution and disposal of Hazardous Materials, and shall save, 
indemnify and defend and hold harmless Landlord, its respective members, managers, officers, 
employees, and agents from and against any and all claims demands, suits, expenses, damages, 
causes of action and/or cost of abating or remediating any conditions caused by relating to the 
presence of Hazardous Materials on the Property to the extent that such Hazardous Materials came 
upon the Property as a direct result of Tenant's use of the Property after the commencement of the 
term of this Lease. 

17. SUBORDINATION OF LEASE: Landlord reserves the right to demand and obtain 
from the Tenant a waiver of priority of Tenant's lien arising by virtue of the Lease, thereby 
subordinating Tenant's said lien in favor of a first mortgage loan, or in favor of any mortgage lien 
or any refinancing or replacing of a mortgage loan that may become necessary or desirable from 
time to time to the Landlord in the future, and Tenant, upon demand by the Landlord for same, 
agrees to execute at any and all times such instruments, that may be reasonably required by any 
such lending institution or prospective first mortgagee in order to effectuate such waiver of priority 
and subordination of Tenant's lien. It is a condition, however, of the subordination and lien 
provisions herein provided, that Landlord, at its expense, shall procure from any such mortgagee 
an agreement, in writing, in form and substance acceptable to Tenant, providing in substance that 
so long as Tenant substantially performs the obligations imposed upon Tenant hereunder within 
the applicable grace or cure period, its tenancy will not be disturbed, nor its rights under this Lease 
affected, by any default under such mortgage nor shall Tenant be named as a defendant in any 
foreclosure proceeding. 

18. DAMAGE OR DESTRUCTION: In the event the Premises are damaged or 
destroyed by any peril, including but not limited to fire, wind or other casualty (with each such 
occurrence being a "Casualty"), at any time during this Lease, whether covered by insurance or 
not, Tenant shall give prompt notice thereof to Landlord and this Lease shall be immediately 
terminated. 

19. RISK OF LOSS: All property of Tenant located on the Premises, and all property 
of other person(s) located on the Property, shall be so located at the risk of Tenant or such other 
owner(s). 

20. DEFAULT: 



A. Events of Tenant Default. The following events shall be deemed to be 
events of default by Tenant under this Lease: (i) if Tenant shall fail to make any payment of Rent 
when due and such non-payment is not remedied within five (5) days after Tenant's receipt of 
written notice from Landlord; (ii) if Tenant shall fail to comply with any term or provision of this 
Lease, other than the payment of Rent, for more than ten (10) days after Landlord gives Tenant 
written notice of such default, or, if such default is not capable of being cured within such ten (I 0) 
day period, Tenant has not commenced such performance in good faith within such ten (10) day 
period and is not diligently proceeded therewith to completion; (iii) if Tenant shall become 
insolvent, or shall make a transfer in fraud of its creditors; (iv) if a receiver or trustee shall be 
appointed for all or substantially all of the assets of Tenant, or (v) Tenant shall be the subject 
(voluntarily or involuntarily) of an order for relief under any chapter of the United States 
Bankruptcy Code or shall otherwise be a subject of a case or proceeding under any federal or state 
bankruptcy law now or hereafter existing or shall become insolvent in the bankruptcy or equity 
sense, and such order of relief shall not be dismissed or otherwise resolved within 60 days. 

B. Landlord's Remedies. Upon the occurrence of any such event of default, 
Landlord may terminate this Lease and Tenant's right to possession of the Premises. In the event 
Landlord terminates the Lease, Tenant shall immediately surrender the Premises to Landlord. 
Landlord shall also have all other remedies set forth in this Lease or available at law or in equity. 
All rights and remedies of Landlord shall be cumulative, and none shall exclude any other right or 
remedy allowed hereunder or at law or in equity. In addition to the other remedies provided in this 
Lease, Landlord shall be entitled to the restraint by injunction of the violation or attempted 
violation of any of the covenants, agreements or conditions of this Lease. Tenant shall promptly 
pay upon notice thereof all of Landlord's reasonable costs, charges and expenses (including the 
reasonable fees and out-of-pocket expenses oflegal counsel, agents and others retained by Landlord) 
incurred in successfully enforcing Tenant's obligations hereunder or incurred by Landlord in any 
litigation, negotiation or transaction in which Tenant causes Landlord, without Landlord's fault, to 
become involved or concerned. 

No remedy herein or other conferred upon or reserved to Landlord shall be considered 
to exclude or suspend any other remedy but the same shall be cumulative and shall be in addition to 
every other remedy given hereunder now or hereafter existing at law or in equity or by statute, and 
every power and remedy given by this Lease to Landlord may be exercised from time to time as often 
as occasion may rise or as may be deemed expedient. No delay or omission of Landlord to exercise 
any right or power arising from any default shall impair any such right or power or shall be construed 
to be a waiver of any such default or acquiescence therein. Neither the rights herein given to receive, 
collect, sue for or distrain for any rent or rents, monies or payments, or to enforce the terms, provisions 
and conditions of this Lease, or to prevent the breach of any such right or of any other right or remedy 
hereunder or otherwise granted or arising, shall in any way affect or impair or toll the right or power 
of Landlord to declare the Lease Term hereby granted ended, and to terminate this Lease as provided 
for in this Lease, or to repossess without terminating the Lease, because of any default in or breach of 
the covenants, provisions or conditions of this Lease. 

C. Landlord's Right to Cure Tenant Defaults. In addition to Landlord's other 
remedies, if Tenant shall at any time or from time to time fail to make any payment or perform 
any other act on its part to be made or performed under this Lease, Landlord may, but shall not be 



obligated to, without waiving or releasing Tenant from any obligation under this Lease, make such 
payment or perform such other act to the extent Landlord may deem desirable, and in connection 
therewith, to pay expenses and employ counsel and Tenant shall pay Landlord's reasonable 
attorneys' fees in connection therewith. All sums so paid by Landlord and all expenses in 
connection therewith shall be deemed additional rent hereunder and payable at the time of any 
installment of Rent thereafter becoming due and Landlord shall have the same rights and remedies 
for the non-payment thereof as in the case of default in the payment of Rent. 

21. WAIVER: No waiver of any provision or condition expressed within this Lease 
shall be implied by any neglect or failure to declare a forfeiture on account of its violation, even 
though the violation be continued or subsequently repeated. Furthermore, no express waiver shall 
affect any provision or condition other than the one(s) expressly specified in such waiver. This 
Lease cannot be orally changed, modified or terminated. 

22. TENANT'S ESTOPPEL: Tenant shall, from time to time, upon not less than ten 
(10) days prior written request by Landlord, execute, acknowledge and deliver to Landlord a 
written statement certifying that this Lease is unmodified and in full force and effect, or that this 
Lease is in full force and effect as modified and listing the instruments of modification; the dates 
to which the rents and other charges have been paid; and, whether or not to the best of Tenant's 
knowledge Landlord is in default hereunder and, if so, specifying the nature of any such default. 
Landlord and Tenant hereby intend that any such statement delivered pursuant to this paragraph 
may be relied upon by any prospective purchaser of Landlord's interest, mortgagee of Landlord's 
interest and/or assignee of any mortgage upon Landlord's interest in the Premises. 

23. NOTICES: Unless otherwise agreed in writing by the parties hereto, all notices 
under and payments made pursuant to this Lease shall be given or made to the respective parties 
at the addresses set forth above. Otherwise, notice may be given at such other address as Landlord 
or Tenant may hereafter designate to the other in writing. Any notice to be given by either party 
to the other under any provision of this Lease shall be deemed to have been duly delivered when 
such notice is mailed nationally recognized, receipted, overnight courier or by United States 
certified or registered mail, return receipt requested, at the addresses set forth herein or otherwise 
properly designated. 

24. HOLDOVER: In the event Tenant shall holdover beyond the Term of this Lease 
or in any circumstance wherein Tenant is required to tender possession of the Premises to 
Landlord, such holdover tenancy shall be a month-to-month tenancy only. Tenant shall during 
any such holdover period pay to Landlord a monthly rental equal to Five Hundred and No/100 
Dollars ($500.00) per day. Both Landlord and Tenant may terminate such month-to-month 
tenancy at any time by giving the other party hereto not less than thirty (30) days prior written 
notice of its intention to terminate hereunder. 

25. QUIET POSSESSION: Tenant, upon paying all Rent as and when due, and 
observing, performing and keeping all of the provisions of this Lease on its part to be observed, 
performed and kept, shall lawfully, peaceably and quietly have, hold and enjoy the Premises during 
the Term, or any extension thereof, without hindrance, ejection or molestation by Landlord or any 
person(s) claiming under Landlord. In the event the Premises is sold to a third party, including the 



Village of East Dundee, the Landlord shall remain liable for any responsibilities of the Landlord 
under this Lease. 

26. SURRENDER: Upon the expiration of the term of this Lease or any extension 
thereof, or upon any other termination of this Lease, or upon the termination of the tenancy from 
month-to-month as provided hereinbefore, Tenant shall surrender the Premises to the Landlord in 
substantially the same condition as on the first day of the Term subject, however, to ordinary wear 
and tear and any casualty provided for herein. 

27. SEVERABILITY: In the event that any provision of this Lease is declared to be 
illegal or invalid, only such provision shall be affected, and this Lease shall then be construed and 
enforced as if such provision had not been contained herein, and all other provisions not directly 
dependent thereon shall remain in full force and effect. 

28. SUCCESSORS, HEIRS AND ASSIGNS: This Lease and all promises, covenants 
and conditions contained herein shall be binding upon and shall inure to the benefit of the 
successors, heirs and assigns of Tenant and the successors, heirs and assigns of Landlord; provided, 
however, that no assignment/sublease by the Tenant in violation of the provisions hereinbefore 
contained shall vest in the assignee/sublessee any right, title or interest whatsoever. 

29. APPLICABLE LAW: This Lease shall be construed and governed in accordance 
with the laws of the State of Illinois. 

30. COMPLETE AGREEMENT: Landlord and Tenant intend and expressly agree that 
all previous negotiations, inducements, promises and conditions have been merged into and 
superseded by this Lease which represents the entire understanding and agreement between them. 

31. EXECUTION OF LEASE: This Lease may be executed in counterparts and, when 
all counterparts are executed, the counterparts shall constitute a single binding instrument. 

32. ATTORNEYS' FEES: Tenant shall pay all of Landlord's costs and fees, including 
reasonable attorneys' fees, associated with Landlord's enforcement of this Lease. 

33. JURISDICTION: The parties hereto agree that any legal action initiated by either 
party to determine or enforce any rights hereunder shall lie exclusively in the Circuit Court of the 
Sixteenth Judicial Court, Kane County, Illinois. 

34. JURY WAIVER: The parties hereto further agree that in any action brought by 
either party, both parties waive the right to have any such action heard and determined by a jury. 

35. REMOVAL OF PROPERTY UPON TERMINATION: Upon termination of the 
Lease, Tenant shall be responsible for removing all items of personal property belonging to Tenant 
and all waste caused by Tenant from the Premises and will leave the Premises in broom clean 
condition. 

36. CHANGE OF OWNERSHIP OF PROPERTY: In the event the Village of East 
Dundee ("Village") assumes ownership of the Property and the Master Lease is executed by 



DeLoris Doederlein as tenant and the Village as landlord then this Lease shall be detennined to be 
a sublease under the Master Lease and shall be assigned by DeLoris Doederlein to the Village 
with the understanding and agreement by DeLoris Doederlein that she will continue to be 
responsible for the responsibilities of the Landlord herein, including but not limited to any repair 
or maintenance provisions, and she will receive any Rent or other compensation from Tenant but 
the Village will be considered a Landlord for the other provisions of the Lease, including but not 
limited to Insurance and Indemnity and Tenant will provide a Certificate oflnsurance, naming the 
Village as the insured Landlord in accordance with Exhibit B. 



IN WITNESS WHEREOF, Landlord and Tenant have executed this Commercial Lease 
Agreement dated as of the date and year first above written. 

LANDLORD: 

DeLoris Doederlein 

TENANT: 
Bonkoski Lawn Care, Inc., 
an Illinois corporation 

By: _________ __ _ 
John Bonkoski, President 

I, John Bonkoski, guarantee the compliance of the Bonkowski Lawn Care Inc., an Illinois 
corporation with the terms of the foregoing Lease. 

John Bonkoski 



EXHIBIT A 
USE 

Lawn care and landscaping company includes the cutting and maintenance of off-site 
client's grass, shrubs and trees ("Business") 

Storage of following Vehicles: 

Utilization of the following Equipment in the Business: 

Storage of the following Product: 

Repair of the vehicles and equipment used in the Business. 

Office for the Business. 

Storage and location of the following Hazardous Materials: 



EXHIBITB 
MINIMUM ACCEPTABLE INSURANCE REQUIREMENTS FOR 

SUBTENANTS/CONTRACTORS 

During the term of the Master Lease with the Village of East Dundee (Landlord for this Exhibit 
B), DeLoris Doederlein will require the Tenant, at their own expense, to have in effect the 
coverages listed below. The Tenant shall also require the same from all of its contractors engaged 
in work on the Premises. 

All policies shall be taken out with insurers that are acceptable to Landlord and in form satisfactory 
to Landlord. Tenant agrees that certificates of insurance, or, if required by Landlord or the 
mortgagees of Landlord, certified copies of each such insurance policy, will be delivered to 
Landlord as soon as practicable after the placing of the required insurance. Tenant shall, 
contemporaneously with the execution of this Lease, provide Landlord with a certificate of 
insurance as written evidence of the insurance in force, and renewals thereof shall be delivered to 
Landlord at least thirty (30) days prior to the expiration of the respective policy terms. All policies 
shall contain an undertaking by the insurers to notify Landlord and the mortgagees of Landlord in 
writing not less than thirty (30) days before any material change, reduction in coverage, 
cancellation, or other termination thereof. 

Required limits: 

Commercial General Liability: 
Coverage should include premises operations, products and completed operations, broad form 
property damage, contractual liability, independent contractors, and personal and advertising 
injury with minimum limits of $1,000,000 limit per occurrence for bodily injury and property 
damage; $2,000,000 aggregate. The policy shall include the Village of East Dundee and its 
subsidiaries, affiliates, officers, directors and employees as additional insureds. The coverage 
provided by the additional insured endorsement shall be primary without right of contribution by 
any coverage carried by the Village of East Dundee and its subsidiaries, affiliates, officers, 
directors and employees. The policy shall include a waiver of subrogation endorsement in favor 
of the Village of East Dundee and its subsidiaries. The policy shall contain a severability of interest 
clause for all additional insureds with no cross suits liability exclusion. Coverage shall not contain 
an exclusion for bodily injury or property damage after work is completed or is put to its intended 
use. 

Workers Compensation: 
Workers compensation coverage: statutory limits required by all authorities having jurisdiction in 
locations in which any subtenants operates, 

Employers liability coverage: 
• $1,000,000 Bodily injury by accident - each accident 
• $1,000,000 Bodily injury by disease - each employee 
• $1,000,000 Bodily injury by disease-policy limit 

The Employers Liability Limits may be combined with either an Excess or Umbrella Liability 
policy. 



The policy shall include a waiver of subrogation endorsement in favor of the Village of East 
Dundee and its subsidiaries. 

Automobile Liability: Coverage for owned, leased, hired and non-owned vehicles with a 
combined single limit of $1,000,000 for bodily injury and property damage. 
The policy shall include the Village of East Dundee and its subsidiaries, affiliates, officers, 
directors and employees as additional insureds. The coverage provided by the additional insured 
endorsement shall be primary without right of contribution by any coverage carried by the Village 
of East Dundee and its subsidiaries, affiliates, officers, directors and employees. The policy shall 
include a waiver of subrogation endorsement in favor of the Village of East Dundee and its 
subsidiaries. 

Umbrella Liability: 
Coverage excess of general liability, auto liability and employer's liability in an amount of at least 
$1,000,000 per occurrence with defense outside the limit. 

Property, Tools and Equipment: 
The Subtenant shall be responsible for any loss or damage to any property owned by, or in control 
of, Subtenant, including, without limitation, tools, equipment and materials. 

Conditions Applying to All Coverages: 
Any deductibles must be declared to and approved by the Village of East Dundee. Any changes to 
the coverages required must be authorized in advance by the Village of East Dundee and be 
documented in writing. The certificate shall provide that 30 days prior written notice of 
cancellation be given to the Village of East Dundee and its subsidiaries. Certificates for renewal 
policies must be issued 10 days prior to the renewal date. All liability policies for injury and 
property damage shall be issued on the "occurrence" form. All coverages must be in a company 
approved to do business in the state and carrying a rating of at least A- VII by A.M. Best's. 
Coverages for Subtenants must have a carrier rating of at least A- VII by A.M. Best's. Tenant shall 
be responsible for assuring that all Subtenants are properly insured and maintain the same 
coverages, terms, and conditions as required by this agreement. The Village of East Dundee 
reserves the right to increase or expand these requirements when it deems prudent. Subtenant's 
property (auto, contents, tools, equipment and stock), are their own responsibility and not the 
responsibility of the Village for theft, destruction or fire. 



COMMERCIAL LEASE AGREEMENT 

This Commercial Lease Agreement ("Lease") dated as of October __ __, 2023, is made 
by and between DeLoris Doederlein (hereinafter the "Landlord") and Greg Capocasa, d/b/a Mid 
Valley Glass & Service (hereinafter the "Tenant"). 

RECITALS 

A. Landlord leases that certain property commonly known as 110 Railroad Street, East 
Dundee, Illinois 60118 (the "Property") pursuant to that certain Industrial Lease Agreement by 
and between Village of East Dundee, Illinois, as landlord, and DeLoris Doederlein, as tenant, dated 
_ ______ _, 2023 (the "Master Lease"). 

B. Landlord desires to sublease on a non-exclusive basis the Property to Tenant 
pursuant to the terms hereof. 

AGREEMENT 

l. DESCRIPTION OF PREMISES: Landlord, for and in consideration of the rents, 
covenants and agreements hereinafter mentioned and agreed to be paid, kept and performed by 
Tenant, by these presents does lease to Tenant on a non-exclusive basis the Property together with 
all improvements thereon, and all appurtenant rights of ingress and egress and all other easements 
and rights appurtenant thereto (hereinafter collectively referred to as the "Premises"). 

2. USE OF PREMISES: Tenant shall use the Premises for the operation of a glass 
servicing company including but not limited to glass repair and office uses related thereto as more 
specifically described on Exhibit A attached hereto and incorporated by this reference and which 
includes a list of the Hazardous Materials (as defined in Section 16) and the quantities maintained 
on the Premises and the location of such Hazardous Materials. Tenant shall not use the Premises 
for any unlawful purpose. In using the Premises, Tenant shall comply with all applicable federal, 
state, and local laws governing the use thereof. Tenant shall use best efforts to prevent the 
Premises from being damaged by the negligence or willful misconduct of its employees. Tenant 
will not commit waste on the Premises, or cause or permit pipes, lines, conduits, fixtures, or 
appliances in the Premise to be ruined or damaged by freezing, excessive heat, or lack of 
reasonable care, maintenance, or repair. Tenant shall operate its business in a safe and proper 
manner as is normal, considering the uses of the Premises above provided; and shall not 
manufacture, store, display or maintain any products or materials that will endanger the Premises; 
shall not use the plumbing for any other purpose than for which it was constructed; shall not make 
or permit any unreasonable noise and/or odor objectionable to the public or neighbors. 

3. DELIVERY OF POSSESSION: Landlord shall deliver the non-exclusive 
possession of the Premises to Tenant at the beginning of the Initial Term of this Lease. 

4. TERM: The term of this Lease shall be for a period commencing on the date hereof 
and continuing on a month-to-month basis thereafter until the earlier of: (i) the termination of the 
Master Lease, for any reason whatsoever, (ii) the Landlord ' s abandonment of the Premises 



pursuant to the terms of the Master Lease or (iii) the termination of this Lease pursuant to the tem1s 
hereof. 

5. RENT: Without demand or setoff, Tenant shall pay to Landlord as annual Rent 
during the Term the sum of One and No/100 Dollars ($1.00). The Rent shall be paid to Landlord 
upon execution of this Lease. 

6. INSURANCE AND INDEMNITY: Tenant shall, during the lease Term, at 
Tenant's own expense, obtain and keep in force, such insurance as outlined in Exhibit B attached 
hereto and made a part hereof. 

Neither Landlord nor Landlord's Indemnitees shall be liable for and Tenant shall indemnify 
and save harmless Landlord and Landlord's Indemnitees from and against any and all liabilities, 
damages, claims, suits, costs (including costs of suit, attorneys' fees and costs of investigation) 
and actions of any kind, foreseen or unforeseen, arising or alleged to arise by reason of injury to 
or death of any person or damage to or loss of property, occurring on, in, or about the Premises, or 
by reason of any other claim whatsoever of any person or party, occasioned, directly or indirectly, 
wholly or partly: (a) by any act or omission on the part of Tenant or any Tenant Representative; 
(b) by any breach, violation or non-performance of any covenant of Tenant under this Lease; or 
(c) by a Discharge of Contaminants by Tenant or Tenant's subtenants during the Lease term; 
regardless of whether such liability, claim, suit, cost, injury, death or damage arises from or is 
attributable to the concurrent negligence, willful misconduct or gross negligence of Landlord or 
any Landlord fudemnitee. If any action or proceeding shall be brought by or against Landlord or 
any Landlord Indemnitee in connection with any such liability, claim, suit, cost, injury, death or 
damage, Tenant, on notice from Landlord or any Landlord fudemnitee, shall defend such action or 
proceeding, at Tenant's expense, by or through attorneys reasonably satisfactory to Landlord or 
the Landlord Indemnitee. The provisions ofthis paragraph shall apply to a11 activities of Tenant or 
any Tenant Representative with respect to the Premises, whether occurring before or after 
execution of this Lease. Tenant's obligations under this paragraph shall not be limited to the 
coverage of insurance maintained or required to be maintained by Tenant under this Lease. Neither 
Landlord nor any Landlord Indemnitee shall be liable in any manner to Tenant or any Tenant 
Representative for any injury to or death of persons or for any loss of or damage to property, 
regardless of whether such loss or damage is occasioned by casualty, theft or any other cause of 
whatsoever nature, including loss or damage caused solely by the negligent, willful misconduct or 
gross negligence of Landlord or any Landlord Indernnitee. In no event shall Landlord or any 
Landlord Indemnitee be liable in any manner to Tenant or any Tenant Representative as the result 
of the acts or omissions of Tenant or a Tenant Representative and all liability therefore shall rest 
with Tenant. All personal property upon the Premises shall be at the risk of Tenant only, and 
neither Landlord nor any Landlord Indemnitee shall be liable for any damage thereto or theft 
thereof, whether or not due in whole or in part to the negligence, willful misconduct or gross 
negligence of Landlord or any Landlord Indemnitee. 

7. WAIVER OF SUBROGATION: Regardless of the insurance coverage actually 
maintained by the parties under this Lease, each patty, and all persons claiming by, through or 
under them, hereby waives all liability and all rights to recovery and subrogation against, and 
agrees that neither it nor its insurers will sue, the other party for any loss of or damage to property 
arising out of fire or casualty to the extent the same is insurable, and each party agrees that all 



insurance policies relating to the Premises or Prope1ty will contain waivers by the insurer of such 
liability, recovery, subrogation and suit. 

8. LANDLORD WANER AND CONSENT: Landlord agrees to execute and deliver 
such waivers and consents reasonably requested from time to time by Tenant's lender(s), waiving 
any rights that Landlord may have in Tenant's personal property and assets not affixed to the 
Premises (including, without limitation, inventory, accounts and equipment) now or hereafter 
located on the Premises and permitting such lender(s) and/or their agents to have reasonable access 
to the Premises to inspect and remove such property and assets in accordance with the terms and 
conditions of any loan and security agreements between Tenant and such lender(s). Landlord 
acknowledges that it does not have any security interest or other claim to such personal property 
and assets of Tenant and hereby waives any Landlord or other liens in favor of Landlord arising 
under law or otherwise. 

9. LANDLORD'S ACCESS TO PREMISES: Landlord may have free access to the 
Premises at all reasonable times in order to examine the same or to make any alterations or repairs 
to the Premises which Landlord may deem necessary for the safety and/or preservation thereof 
without causing or permitting umeasonable disruption to Tenant's normal business operations. 

11. ASSIGNI\1ENT OR SUB-LETTING: Tenant shall not pledge, assign, mortgage, 
hypothecate or otherwise transfer this Lease and/or its interest hereunder and/or sublease all or any 
portion of the Premises. Any pledge, sale, assignment, mortgage, hypothecation or other transfer 
of substantially all of Tenant's assets, whether voluntary or involuntary, pursuant to attachment or 
foreclosure, or arising from any merger, consolidation or otherwise, or by any operation of law, 
shall be deemed an assignment of this Lease in violation of this provision. Any attempt to pledge, 
assign, mortgage, hypothecate or otherwise transfer this Lease or sublet all or any portion of the 
Premises in violation of this provision shall be deemed void ab initio and Landlord shall have the 
right to terminate this Lease upon any such attempted transfer or subletting. Tenant shall 
indemnify, defend and hold Landlord harmless from and against any and all claims, demands, 
fines, suits, actions, proceedings, orders, decrees and judgments of any kind or nature by or in 
favor of anyone whomsoever and from and against any and all reasonable out-of-pocket costs and 
expenses, including reasonable attorneys' fees resulting in whole or in part out of any third party's 
use of the Premises. 

12. REPAIRS AND MAINTENANCE: Landlord shall be responsible for any 
maintenance and repairs of the Premises consistent with Landlord's obligations under the Master 
Lease. Any maintenance or repairs to the Premises required as a result of any negligent act or any 
omission by Tenant or any of Tenant's employees, agents, or invitees, shall be the sole 
responsibility of Tenant. 

15. CONDEMNATION: If all or any portion of the Premises is taken under the power 
of eminent domain, or sold under the threat of the exercise of the power (both called 
"Condemnation"), this Lease shall terminate in its entirety and Tenant shall vacate the Premises. 

16. HAZARDOUS MATERIALS: As used in this Lease, the term "Hazardous 
Material" means any flammable items, explosives, radioactive materials, hazardous or toxic 
substances, material or waste or related materials, including any substances defined as or included 



in the definition of "hazardous substances," "hazardous wastes," "hazardous materials" or "toxic 
substances" now or subsequently regulated under any applicable federal, state or local laws or 
regulations, including without limitation petroleum-based products, paints, solvents, lead, cyanide, 
DDT, printing inks, acids, pesticides, ammonia compounds and other chemical products, asbestos, 
PCBs and similar compounds, and including any different products and materials which are 
subsequently found to have adverse effects on the environment or the health and safety of persons. 
Tenant shall not cause or permit any Hazardous Material in quantities that violate such applicable 
laws to be generated, produced, brought upon, used, stored, treated or disposed of in or about the 
Premises by Tenant, its agents, employees, contractors, sublessees or invitees without the prior 
written consent of Landlord. 

Tenant shall comply with applicable laws, rules, regulations and ordinances regarding the 
manufacture, sale, storage, distribution and disposal of Hazardous Materials, and shall save, 
indemnify and defend and hold harmless Landlord, its respective members, managers, officers, 
employees, and agents from and against any and all claims demands, suits, expenses, damages, 
causes of action and/or cost of abating or remediating any conditions caused by relating to the 
presence of Hazardous Materials on the Property to the extent that such Hazardous Materials came 
upon the Property as a direct result of Tenant's use of the Property after the commencement of the 
term of this Lease. 

17. SUBORDINATION OF LEASE: Landlord reserves the right to demand and obtain 
from the Tenant a waiver of priority of Tenant's lien arising by virtue of the Lease, thereby 
subordinating Tenant's said lien in favor of a first mortgage loan, or in favor of any mortgage lien 
or any refinancing or replacing of a mortgage loan that may become necessary or desirable from 
time to time to the Landlord in the future, and Tenant, upon demand by the Landlord for same, 
agrees to execute at any and all times such instruments, that may be reasonably required by any 
such lending institution or prospective first mortgagee in order to effectuate such waiver of priority 
and subordination of Tenant's lien. It is a condition, however, of the subordination and lien 
provisions herein provided, that Landlord, at its expense, shall procure from any such mortgagee 
an agreement, in writing, in form and substance acceptable to Tenant, providing in substance that 
so long as Tenant substantially performs the obligations imposed upon Tenant hereunder within 
the applicable grace or cure period, its tenancy will not be disturbed, nor its rights under this Lease 
affected, by any default under such mortgage nor shall Tenant be named as a defendant in any 
foreclosure proceeding. 

18. DAMAGE OR DESTRUCTION: In the event the Premises are damaged or 
destroyed by any peril, including but not limited to fire, wind or other casualty (with each such 
occurrence being a "Casualty"), at any time during this Lease, whether covered by insurance or 
not, Tenant shall give prompt notice thereof to Landlord and this Lease shall be immediately 
terminated. 

19. RISK OF LOSS: All property of Tenant located on the Premises, and all property 
of other person(s) located on the Property, shall be so located at the risk of Tenant or such other 
owner(s). 

20. DEFAULT: 



A. Events of Tenant Default. The following events shall be deemed to be 
events of default by Tenant under this Lease: (i) if Tenant shall fail to make any payment of Rent 
when due and such non-payment is not remedied within five (5) days after Tenant's receipt of 
written notice from Landlord; (ii) if Tenant shall fail to comply with any term or provision of this 
Lease, other than the payment of Rent, for more than ten (10) days after Landlord gives Tenant 
written notice of such default, or, if such default is not capable of being cured within such ten (10) 
day period, Tenant has not commenced such performance in good faith within such ten (10) day 
period and is not diligently proceeded therewith to completion; (iii) if Tenant shall become 
insolvent, or shall make a transfer in fraud of its creditors; (iv) if a receiver or trustee shall be 
appointed for all or substantially all of the assets of Tenant, or (v) Tenant shall be the subject 
(voluntarily or involuntarily) of an order for relief under any chapter of the United States 
Bankruptcy Code or shall otherwise be a subject of a case or proceeding under any federal or state 
bankruptcy law now or hereafter existing or shall become insolvent in the bankruptcy or equity 
sense, and such order of relief shall not be dismissed or otherwise resolved within 60 days. 

B. Landlord's Remedies. Upon the occurrence of any such event of default, 
Landlord may terminate this Lease and Tenant's right to possession of the Premises. In the event 
Landlord terminates the Lease, Tenant shall immediately surrender the Premises to Landlord. 
Landlord shall also have all other remedies set forth in this Lease or available at law or in equity. 
All rights and remedies of Landlord shall be cumulative, and none shall exclude any other right or 
remedy allowed hereunder or at law or in equity. In addition to the other remedies provided in this 
Lease, Landlord shall be entitled to the restraint by injunction of the violation or attempted 
violation of any of the covenants, agreements or conditions of this Lease. Tenant shall promptly 
pay upon notice thereof all of Landlord's reasonable costs, charges and expenses (including the 
reasonable fees and out-of-pocket expenses of legal counsel, agents and others retained by Landlord) 
incurred in successfully enforcing Tenant's obligations hereunder or incurred by Landlord in any 
litigation, negotiation or transaction in which Tenant causes Landlord, without Landlord's fault, to 
become involved or concerned. 

No remedy herein or other conferred upon or reserved to Landlord shall be considered 
to exclude or suspend any other remedy but the same shall be cumulative and shall be in addition to 
every other remedy given hereunder now or hereafter existing at law or in equity or by statute, and 
every power and remedy given by this Lease to Landlord may be exercised from time to time as often 
as occasion may rise or as may be deemed expedient. No delay or omission of Landlord to exercise 
any right or power arising from any default shall impair any such right or power or shall be construed 
to be a waiver of any such default or acquiescence therein. Neither the rights herein given to receive, 
collect, sue for or distrain for any rent or rents, monies or payments, or to enforce the terms, provisions 
and conditions of this Lease, or to prevent the breach of any such right or of any other right or remedy 
hereunder or otherwise granted or arising, shall in any way affect or impair or toll the right or power 
of Landlord to declare the Lease Term hereby granted ended, and to terminate this Lease as provided 
for in this Lease, or to repossess without terminating the Lease, because of any default in or breach of 
the covenants, provisions or conditions of this Lease. 

C. Landlord's Right to Cure Tenant Defaults. In addition to Landlord's other 
remedies, if Tenant shall at any time or from time to time fail to make any payment or perform 
any other act on its part to be made or performed under this Lease, Landlord may, but shall not be 
obligated to, without waiving or releasing Tenant from any obligation under this Lease, make such 



payment or perform such other act to the extent Landlord may deem desirable, and in connection 
therewith, to pay expenses and employ counsel and Tenant shall pay Landlord's reasonable 
attorneys' fees in connection therewith. All sums so paid by Landlord and all expenses in 
connection therewith shall be deemed additional rent hereunder and payable at the time of any 
installment of Rent thereafter becoming due and Landlord shall have the same rights and remedies 
for the non-payment thereof as in the case of default in the payment of Rent. 

21 . WAIVER: No waiver of any provision or condition expressed within this Lease 
shall be implied by any neglect or failw-e to declare a forfeiture on account of its violation, even 
though the violation be continued or subsequently repeated. Furthermore, no express waiver shall 
affect any provision or condition other than the one(s) expressly specified in such waiver. This 
Lease cannot be orally changed, modified or terminated. 

22. TENANT'S ESTOPPEL: Tenant shall, from time to time, upon not less than ten 
(10) days prior written request by Landlord, execute, acknowledge and deliver to Landlord a 
written statement certifying that this Lease is unmodified and in full force and effect, or that this 
Lease is in full force and effect as modified and listing the instruments of modification; the dates 
to which the rents and other charges have been paid; and, whether or not to the best of Tenant's 
knowledge Landlord is in default hereunder and, if so, specifying the nature of any such default. 
Landlord and Tenant hereby intend that any such statement delivered pursuant to this paragraph 
may be relied upon by any prospective purchaser of Landlord's interest, mortgagee of Landlord's 
interest and/or assignee of any mortgage upon Landlord's interest in the Premises. 

23. NOTICES: Unless otherwise agreed in writing by the parties hereto, all notices 
under and payments made pursuant to this Lease shall be given or made to the respective parties 
at the addresses set forth above. Otherwise, notice may be given at such other address as Landlord 
or Tenant may hereafter designate to the other in writing. Any notice to be given by either party 
to the other under any provision of this Lease shall be deemed to have been duly delivered when 
such notice is mailed nationally recognized, receipted, overnight courier or by United States 
certified or registered mail, return receipt requested, at the addresses set forth herein or otherwise 
properly designated. 

24. HOLDOVER: In the event Tenant shall holdover beyond the Term of this Lease 
or in any circumstance wherein Tenant is required to tender possession of the Premises to 
Landlord, such holdover tenancy shall be a month-to-month tenancy only. Tenant shall during 
any such holdover period pay to Landlord a monthly rental equal to Five Hundred and No/100 
Dollars ($500.00) per day. Both Landlord and Tenant may terminate such month-to-month 
tenancy at any time by giving the other party hereto not less than thirty (30) days prior written 
notice of its intention to terminate hereunder. 

25. QUIET POSSESSION: Tenant, upon paying all Rent as and when due, and 
observing, performing and keeping all of the provisions of this Lease on its part to be observed, 
performed and kept, shall lawfully, peaceably and quietly have, hold and enjoy the Premises during 
the Term, or any extension thereof, without hindrance, ejection or molestation by Landlord or any 
person(s) claiming under Landlord. In the event the Premises is sold to a third party, including the 
Village of East Dundee, the Landlord shall remain liable for any responsibilities of the Landlord 
under this Lease. 



26. SURRENDER: Upon the expiration of the term of this Lease or any extension 
thereof, or upon any other termination of this Lease, or upon the termination of the tenancy from 
month-to-month as provided hereinbefore, Tenant shall surrender the Premises to the Landlord in 
substantially the same condition as on the first day of the Term subject, however, to ordinary wear 
and tear and any casualty provided for herein. 

27. SEVERABILITY: In the event that any provision of this Lease is declared to be 
illegal or invalid, only such provision shall be affected, and this Lease shall then be construed and 
enforced as if such provision had not been contained herein, and all other provisions not directly 
dependent thereon shall remain in full force and effect. 

28. SUCCESSORS, HEIRS AND ASSIGNS: This Lease and all promises, covenants 
and conditions contained herein shall be binding upon and shall inure to the benefit of the 
successors, heirs and assigns of Tenant and the successors, heirs and assigns of Landlord; provided, 
however, that no assignment/sublease by the Tenant in violation of the provisions hereinbefore 
contained shall vest in the assignee/sublessee any right, title or interest whatsoever. 

29. APPLICABLE LAW: This Lease shall be construed and governed in accordance 
with the laws of the State of Illinois. 

30. COMPLETE AGREEMENT: Landlord and Tenant intend and expressly agree that 
all previous negotiations, inducements, promises and conditions have been merged into and 
superseded by this Lease which represents the entire understanding and agreement between them. 

31. EXECUTION OF LEASE: This Lease may be executed in counterparts and, when 
all counterparts are executed, the counterparts shall constitute a single binding instrument. 

32. ATTORNEYS' FEES: Tenant shall pay all of Landlord's costs and fees, including 
reasonable attorneys' fees, associated with Landlord's enforcement of this Lease. 

33. mRISDICTION: The parties hereto agree that any legal action initiated by either 
party to determine or enforce any rights hereunder shall lie exclusively in the Circuit Court of the 
Sixteenth Judicial Court, Kane County, Illinois. 

34. JURY WAIVER: The parties hereto further agree that in any action brought by 
either party, both parties waive the right to have any such action heard and determined by a jury. 

35. REMOVAL OF PROPERTY UPON TERMINATION: Upon termination of the 
Lease, Tenant shall be responsible for removing all items of personal property belonging to Tenant 
and all waste caused by Tenant from the Premises and will leave the Premises in broom clean 
condition. 

36. CHANGE OF OWNERSHIP OF THE PROPERTY: In the event the Village of 
East Dundee ("Village") assumed ownership of the Property and the Master Lease is executed by 
DeLoris Doederlein as tenant and the Village as landlord then this Lease shall be determined to be 
a sublease under the Master Lease and shall be assigned by DeLoris Doederlein to the Village with 



the understanding and agreement by DeLoris Doederlein that she will continue to be responsible 
for the responsibilities of the Landlord herein, including but not limited to any repair or 
maintenance provisions, and she will receive any Rent or other compensation from Tenant but the 
Village will be considered a Landlord for the other provisions of the Lease, including but not 
limited to Insurance and Indemnity and Tenant will provide a Certificate oflnsurance, naming the 
Village as the insured Landlord in accordance with Exhibit B. 



IN WITNESS WHEREOF, Landlord and Tenant have executed this Commercial Lease 
Agreement dated as of the date and year first above written. 

LANDLORD: 

Deloris Doederlein 

TENANT: 
Greg Capocasa, d/b/a 
Mid Valley Glass & Service 

Greg Capocasa 



EXHIBIT A 
USE 

Glass servicing company including but not limited to glass repair ("Business") and the 
following other activities: 

Storage of following Vehicles: 

Utilization of the following Equipment in the Business: 

Storage of the following Product: 

Repair of the vehicles and equipment used in the Business 

Office for the Business. 

Storage and location of the following Hazardous Materials: 



EXHIBITB 
MINIMUM ACCEPTABLE INSURANCE REQUIREMENTS FOR 

SUBTENANTS/CONTRACTORS 

During the term of the Master Lease with the Village of East Dundee (Landlord for this Exhibit 
B), DeLoris Doederlein will require the Tenant, at their own expense, to have in effect the 
coverages listed below. The Tenant shall also require the same from all of its contractors engaged 
in work on the Premises. 

All policies shall be taken out with insurers that are acceptable to Landlord and in form satisfactory 
to Landlord. Tenant agrees that certificates of insurance, or, if required by Landlord or the 
mortgagees of Landlord, certified copies of each such insurance policy, will be delivered to 
Landlord as soon as practicable after the placing of the required insurance. Tenant shall, 
contemporaneously with the execution of this Lease, provide Landlord with a certificate of 
insurance as written evidence of the insurance in force, and renewals thereof shall be delivered to 
Landlord at least thirty (30) days prior to the expiration of the respective policy terms. All policies 
shall contain an undertaking by the insurers to notify Landlord and the mortgagees of Landlord in 
writing not less than thirty (30) days before any material change, reduction in coverage, 
cancellation, or other termination thereof. 

Required limits: 

Commercial General Liability: 
Coverage should include premises operations, products and completed operations, broad form 
property damage, contractual liability, independent contractors, and personal and advertising 
injury with minimum limits of $1,000,000 limit per occurrence for bodily injury and property 
damage; $2,000,000 aggregate. The policy shall include the Village of East Dundee and its 
subsidiaries, affiliates, officers, directors and employees as additional insureds. The coverage 
provided by the additional .insured endorsement shall be primary without right of contribution by 
any coverage carried by the Village of East Dundee and its subsidiaries, affiliates, officers, 
directors and employees. The policy shall include a waiver of subrogation endorsement in favor 
of the Village of East Dundee and its subsidiaries. The policy shall contain a severability of interest 
clause for all additional insureds with no cross suits liability exclusion. Coverage shall not contain 
an exclusion for bodily injury or property damage after work is completed or is put to its intended 
use. 

Workers Compensation: 
Workers compensation coverage: statutory limits required by all authorities having jurisdiction in 
locations in which any subtenants operates, 

Employers liability coverage: 
• $1,000,000 Bodily injury by accident - each accident 
• $1,000,000 Bodily injury by disease - each employee 
• $1,000,000 Bodily injury by disease - policy limit 

The Employers Liability Limits may be combined with either an Excess or Umbrella Liability 
policy. 



The policy shall include a waiver of subrogation endorsement in favor of the Village of East 
Dundee and its subsidiaries. 

Automobile Liability: Coverage for owned, leased, hired and non-owned vehicles with a 
combined single limit of $1,000,000 for bodily injury and property damage. 
The policy shall include the Village of East Dundee and its subsidiaries, affiliates, officers, 
directors and employees as additional insureds. The coverage provided by the additional insured 
endorsement shall be primary without right of contribution by any coverage carried by the Village 
of East Dundee and its subsidiaries, affiliates, officers, directors and employees. The policy shall 
include a waiver of subrogation endorsement in favor of the Village of East Dundee and its 
subsidiaries. 

Umbrella Liability: 
Coverage excess of general liability, auto liability and employer's liability in an amount of at least 
$1,000,000 per occurrence with defense outside the limit. 

Property, Tools and Equipment: 
The Subtenant shall be responsible for any loss or damage to any property owned by, or in control 
of, Subtenant, including, without limitation, tools, equipment and materials. 

Conditions Applying to All Coverages: 
Any deductibles must be declared to and approved by the Village of East Dundee. Any changes to 
the coverages required must be authorized in advance by the Village of East Dundee and be 
documented in writing. The certificate shall provide that 30 days prior written notice of 
cancellation be given to the Village of East Dundee and its subsidiaries. Certificates for renewal 
policies must be issued 10 days prior to the renewal date. All liability policies for injury and 
property damage shall be issued on the "occurrence" form. All coverages must be in a company 
approved to do business in the state and carrying a rating of at least A- VII by A.M. Best's. 
Coverages for Subtenants must have a carrier rating of at least A- VII by A.M. Best's. Tenant shall 
be responsible for assuring that all Subtenants are properly insured and maintain the same 
coverages, terms, and conditions as required by this agreement. The Village of East Dundee 
reserves the right to increase or expand these requirements when it deems prudent. Subtenant's 
property (auto, contents, tools, equipment and stock), are their own responsibility and not the 
responsibility of the Village for theft, destruction or fire. 



TENANT ESTOPPEL CERTIFICATE 

This Certificate is given to the Village of East Dundee, an Illinois municipal corporation. and its 
assignees (the "Buyer"), by _________________________ (the "Tenant"), with 
the understanding that Buyer and its counsel will rely on this Certificate in connection with Buyer's purchase of the 
property located at 110 Railroad Street, East Dundee, IL (the "Property"). 

Tenant hereby certifies as follows: 

1. The undersigned is the Tenant under that certain Lease dated _______ _ 
(the "Lease") between DeLoris Doederlein (the "Landlord"), as landlord, and Tenant, as tenant. A true, correct and 
complete copy of the Lease, together with any commencement date agreements, assignments, amendments, 
modifications and supplements thereto, is attached to this Certificate as Exhibit A The Lease is the entire agreement 
between Landlord (or any affiliated party) and Tenant (or any affiliated party) pertaining to the Premises (defined 
below). There are no amendments, modifications, supplements, arrangements, side letters or understandings, oral or 
written, of any sort, of the Lease, except as are attached as Exhibit A 

2. As of the date of the Tenant's execution of this Certificate, Tenant is occupying and paying 
rent on a current basis for the following portions of the Property pursuant to the Lease: ______ East Dundee, 
IL (the "Premises"). 

3. Tenant acknowledges that the commencement date of the initial term of the Lease is 
______ ; the expiration date of the initial term of the Lease is ______ _ 

4. The current monthly net rent is $ _____ , payable monthly in advance on the first day 
of each calendar month. No rent has been prepaid except for the current month. 

5. 
have been prepaid. 

Tenant pays ___ per month as for heat/ water/ gas ("Utilities"). _____ Utilities 

6. A security deposit of $ ____ has been made under the Lease. There is no interest due 
on this Security Deposit. 

7. Tenant does not have any right or option to renew or extend the term of the Lease, or to 
expand into any additional space, or to purchase all or any part of the Property or the Premises. 

8. Tenant has properly executed the Lease and the Lease is in full force and effect. 

9. Tenant has accepted possession and is in occupancy of the Premises, and all items to be 
performed by Landlord have been completed, including, but not limited to, completion of construction thereof (and 
all other improvements required to be completed by Landlord under the Lease) in accordance with applicable plans 
and specifications and within the time periods set forth in the Lease, and the payment by Landlord of any contribution 
towards work to be performed by Tenant under the Lease. Tenant is open for business; rent payments have 
commenced, and all tenant improvements in the Premises have been completed by Landlord and Tenant, as described 
in the Lease. 

10. All obligations of Landlord under the Lease have been performed, and Landlord is not in 
default under the Lease. Tenant has no defense as to its obligations under the Lease and asserts no setoff, claim or 
counterclaim against Landlord under or with respect to the Lease. 

11 . No free periods of rent, tenant improvements, contributions or other concessions have been 
granted to Tenant; Landlord is not reimbursing Tenant or paying Tenant's rent obligations under any other lease; and 
Tenant has not advanced any funds for or on behalf of Landlord for which Tenant has a right of deduction from, or 
set off against, future rent payments. 
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12. Tenant is not in default under the Lease. Tenant has not assigned, transferred or 
hypothecated the Lease or any interest therein or subleased all or any portion of the Premises. Tenant is not insolvent 
and is able to pay its debts as they mature. Tenant has not declared bankruptcy or similar insolvency proceeding, and 
has no present intentions of doing so, no such proceeding has been commenced against Tenant seeking such relief, 
and Tenant has no knowledge that any such proceeding is threatened. 

13. The Landlord is not in default under the Lease. 

14. Tenant consents to the assignment of the Lease to Buyer or its assigns. 

15. The information on Schedule I attached hereto is true and correct. 

16. The person executing this Certificate is authorized by Tenant to do so and execution hereof 
is the binding act of Tenant enforceable against Tenant. 

________ , 202 

TENANT: 

an Illinois LLC/corporation, 

By: 
Name: 
Title: 
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SCHEDULE I 

TENANT CONTACT INFORMATION FORM 

GENERAL CORRESPONDENCE CONTACT 
(The on-site "daily" contact, will be contacted for maintenance and general building related issues.) 
Contact Name & Title: __________________________ _ 
Mailing Address: ___________________________ _ 

Phone#: ___________________ Fax#: _________ _ 
Email Address: ____________________________ _ 

ACCOUNTING CONTACT 
(The accounts payable contact person, for matters related to rent and/or invoice payments.) 
Contact Name & Title: ______________________ _ 
Mailing Address: ___________________________ _ 

Phone#: _____________ Fax#: 
Email Address: ____________________________ _ 

EMERGENCY CONTACTS 
(These individuals will be contacted in the event of any business or after-hours building emergency. 
The contacts must be available 24 hours per day and will be asked to respond to emergencies 
affecting your business, i.e. security, fire , power failure, etc.) 
Emergency Contact #1: ______________ Day Phone#: _________ _ 
Pager#: Other/Cell: _____________ _ 

Evening/Weekend Phone#: ______________________________ _ 

Emergency Contact #2: _________________ Day Phone#: ______ _ 
Pager #: ________________ Other #/Cell#: ______________ _ 
Evening/Weekend Phone#: ______________________________ _ 

FIRE DEPARTMENT REQUIRED INFORMATION: 
What are your normal business days & hours? ________________________ _ 
How many people work or have a daily presence in your office? ________ _ 




