CITY OF ELKINS

ORDINANCE 308

AN ORDINANCE OF THE COMMON COUNCIL OF THE CITY OF ELKINS,
WEST VIRGINIA, TO AMEND ORDINANCE 301, CITY OF ELKINS ZONING
ORDINANCE TO BE CODIFIED AS CHAPTER 152 :ZONING

WHEREAS, the Common Council of the City of Elkins, West Virginia has
previously adopted Ordinance 301, City of Elkins Zoning Ordinance, to be codified as
Chapter 152: Zoning; and

WHEREAS, following its adoption, it became apparent to City personnel, while
working on a fee schedule and permit applications, that the reference to * event, special ”
within the zoning ordinance, was not a workable definition for the permitting of certain
events within the procedures under the new zoning ordinance; and

WHEREAS, on September 27, 2022, the Elkins Planning Commission met and
made a recommendation to the Rules and Ordinance Committec that the definition of
“event, special” be removed from the zoning ordinance along with any other reference to
“event, special ” within the ordinance, inasmuch as the definition “event, mass gathering”
will allow the City to regulate gatherings as envisioned by the zoning ordinance; and

WHEREAS, on October 12, 2022, the Rules and Ordinances Committee met,
reviewed the recommendation of the Elkins Planning Commission and voted to
recommend to the Common Council that Ordinance 301, City of Elkins Zoning Ordinance,
to be codified as Chapter 152: Zoning be amended; and

NOW THEREFORE, BE IT ORDAINED and ENACTED by the Common
Council of the City of Elkins, West Vi;ginia that Ordinance 301, City of Elkins Zoning

Ordinance, to be codified as Chapters 152: Zoning be amended as follows:
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CITY OF ELKINS

Section 21-32 Definitions

The definition of Event Special in Section 21-32 Definitions shall be removed and.

repealed from Ordinance 301, City of Elkins Zoning Ordinance.

Section 21-40(a) Permitted Uses in the Single Family Residential (R-1) District

(a) The following shall be uses permitted by right in the Single Family Residential
District: :
(1) Bus/ Transit Shelter
(2) Child Day Care Facility, Class 4
(3) Dock
{(4) Dwelling, Single Family
(5) Essential Utilities
Er-Event-Speeial
(7) Greenhouse, Noncommercial
(8) Group Residential Facility
(9) Group Residential Home
(10) Home-based Business (No Impact)
(11) Park
(12) Solar Energy Facility, Small
(13) Solid Waste Disposal Area/Faculty, Public
(14) Wireless Telecommunications Facility, Small Cells

The reference to Section 21-40 (a)(6) shall be removed and repealed from Ordinance 301,

City of Elkins Zoning Ordinance.

Section 21-44 Permitted Uses in the City Residential (R-2) District.

(a) The following shall be uses permitted by right in the City Residential District:
(1) Bed and Breakfast Inn 1
(2) Bed and Breakfast Inn I1
(3) Bus/Transit Shelter
(4) Child Day Care Facility, Class 3
(5) Child Day Care Facility, Class 4
(6) Dock
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CITY OF ELKINS

(7) Dwelling, Accessory

(8) Dwelling, Single-family

(9) Dwelling, Two-family

(10) Essential Utilities and Equipment

(1) Event; Special

(12) Factory-built Home

(13) Factory-built Home Rental Community
(14) Greenhouse, Noncommercial

(15) Group Residential Facility

(16) Group Residential Home

(17) Home-based Business (No Impact)

(18) Park

(19) Solar Energy Facility, Small

(20) Solid Waste Disposal Area/Facility, Public
(21) Water Treatment Plant

(22) Wireless Telecommunications Facility, Small Cells

The reference to Section 21-44(a)(11) shall be removed and repealed from Ordinance

301, City of Elkins Zoning Ordinance.

Section 21-48 Permitted Uses in the Recreational (Rec) District.

(@) The following shall be uses permitted by right in the Recreational (Rec) District:
(1) Amphitheater
(2) Bus/Transit Shelter
(3) Dock
(4) Essential Utilities and Equipment
(5) Event, Mass Gathering
6y Event-Speeial
(7) Farmer’s Market
(8) Greenhouse, Noncommercial
(9) Group Residential Facility
(10) Group Residential Home
(11) Park
(12) Reception Facility
(13) Recreation, Municipal
(14) Solar Energy Facility, Small
(15) Wireless Telecommunications Facility, Small Celis

The reference to Section 21-48(a)(6) shall be removed and repealed from Ordinance 301,

City of Elkins Zoning Ordinance.
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Section 21-52 Permitted uses in the Central Business (CBD) District.

CITY OF ELKINS

(a) The following shall be uses permitted by right in the Central Business (CBD)

District;
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(1) Amphitheater

(2) Animal Hospital/Veterinary Office
(3) Bakery

(4) Bank/Financial Institution

(5) Bed and Breakfast Inn I

(6) Bed and Breakfast Inn II

(7) Bed and Breakfast Inn III

(8) Brewery Pub

(9) Bus/Transit Shelter

(10) Butcher Shop

(11) Catering Business

(12) Child Day Care Facility, Class 1
(13) Child Day Care Facility, Class 2
(14) Child Day Care Facility, Class 3
(15) Child Day Care Facility, Class 4
(16) Clinic

(17) Community Facility

(18) Convenience Store

(19) Cultural Service

(20) Distillery

(21) Dock

(22) Dwelling, Accessory

(23) Dwelling, Mixed Use

(24) Dwelling, Multi-family

(25) Dwelling, Single-family

(26) Dwelling, Two-family

(27) Educational Institution

(28) Essential Utilities and Equipment
(29) Event, Mass Gathering
S—FEvent-Speeial

(31) Farmer’s Market

(32) Governmental Operations

(33) Greenhouse, Noncommercial
(34) Group Residential Facility

(35) Group Residential Home

(36) Health Club

(37) Home-based Business (Low Impact)
(38) Home-based Business (No Impact)
(39) Laundromat

(40) Liquor Store

(41) Medical Cannabis Dispensary
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CITY OF ELKINS

(42) Medical Cannabis Organization, Health Care
(43) Office Supply Establishment

(44) Park

(45) Personal Service

(46) Pet Shop

(47) Pharmacy

(48) Photographic Studio

(49) Places of Worship/Religious Institution ’
(50) Professional Services

(51) Reception Facility

(52) Recreation, Commercial Indoor

(53) Recreation, Commercial Qutdoor

{54) Recreation, Municipal

(55) Restaurant

(56) Retail Store/Shop <7,000

(57) Senior Independent Housing

(58) Solar Energy Facility, Small

(59) Studio, Dancing, Music or Art

(60) Tattoo Parlor/Body Piercing Studio

(61) Tavern/Drinking Establishment

(62) Theater

(63) Wireless Telecommunications Facility, Small Cells

The reference to Section 21-52(a}(30) shall be removed and repealed from Ordinance

301, City of Elkins Zoning Ordinance.

Section 21-56 Permitted uses in the Commercial (B-1) District.

(a) The following shall be uses permitted by right in the Commercial (B-1) District:
(1) Animal Hospital/Veterinary Office
(2) Automobile Car Wash
(3) Automobile Repair/Service
(4) Bakery
(5) Bank/Financial Institution
(6) Bed and Breakfast Inn 1
(7) Bed and Breakfast Inn II
(8) Bed and Breakfast Inn III
(9) Boat and Marine Sales/Service
(10) Brewery Pub
(11) Broadcasting Studio (radio/television)
(12) Building Materials Facility
(13) Bus/Transit Facilities
(14) Bus/Transit Shelter
(15) Butcher Shop
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(16) Catering Business
{17) Child Day Care Facility, Class 1
(18) Child Day Care Facility, Class 2
(19) Child Day Care Facility, Class 3
(20) Child Day Care Facility, Class 4

{21) Clinic

(22) Community Facility

(23) Continuing Care Facility

(24) Convenience Store

(25) Cuitural Service

(26) Distillery

(27) Distribution Facility

(28) Dock

(29) Dog Day Care

(30) Dry Cleaner

(31) Dwelling, Mixed Use

(32) Dwelling, Multi-family

(33) Dwelling, Single-family

(34) Dwelling, Two-family

(35) Educational Institution

(36) Equipment Rental/Repair

(37) Essential Utilities and Equipment

" (38) Event, Mass Gathering

B9-Event Special

{40) Farm/Construction Equipment and Supply Sales

(41) Farmer’s Market

(42) Funeral Home/Mortuary

(43) Garden Center

(44) Governmental Operations

(45) Greenhouse, Commercial

(46) Greenhouse, Noncommercial

(47) Group Residential Facility

(48) Group Residential Home

(49) Health Club

(50) Home-based Business (L.ow Impact)

(51) Home-based Business (No Impact)

(52) Hotel/Motel

(53) Laboratory

(54) Laundromat

(55) Liquor Store

(56) Medical Adult Day Care Center

(57) Medical Cannabis Dispensary

{58) Medical Cannabis Organization, Health Care

(59) Office Supply Establishment

(60) Park
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(61) Personal Service
(62) Pet Shop
(63) Pharmacy
(64) Photographic Studio
(65) Place of Worship/Religious Institution
(66) Private Club _
(67) Professional Services
(68) Reception Facility
(69) Recreation, Commercial Indoor
(70) Recreation, Commercial Qutdoor
(71) Recreation, Municipal
(72) Restaurant
(73) Retail Store/Shop <7,000
(74) Retail Store/Shop 7,000 to 25,000
(75) School, Commercial
{76) School, PreK-12
(77) Senior Independent Housing
(78) Shopping Center
(79) Solar Energy Facility, Small
(80) Studio, Dancing, Music or Art
(81) Tattoo Parlor/Body Piercing Studio
(82) Tavern/Drinking Establishment
(83) Theater
(84) Vehicles Sales/Rental and Service
(85) Video Gaming or Lottery Establishment
(86) Winery
(87) Wireless Telecommunications Facility, Small Cells

The reference to Section 21-56(a)(39) shall be removed and repealed from Ordinance

301, City of Elkins Zoning Ordinance.

Section 21-60 Permitted uses in the Educational (E) District.

(a) The following shall be uses permitted by right in the Educational (E) District:
(1) Amphitheater
(2) Bed and Breakfast Inn 11
(3) Broadcasting Studio (radio/television)
(4) Bus/Transit Shelter
(5) Catering Business
{6) Clinic
(7) Cultural Service
(8) Dock
(9) Dwelling, Single-family
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(10) Dwelling, Two-family

(11) Educational Institution

(12) Equipment Rental/Repair

(13) Essential Utilities and Equipment

(14) Event, Mass Gathering

5 )—tvent-Speciat

(16) Greenhouse, Noncommercial

(17) Group Residential Facility

(18) Group Residential Home

(19) Health Club

(20) Home-based Business (Low Impact)
(21) Home-based Business (No Impact)
(22) Hotel/Motel

(23) Laboratory

(24) Park

(25) Parking Lot

(26) Pharmacy

(27) Places of Worship/Religious Institution :
(28) Reception Facility :
{29) Recreation, Commercial Indoor i
(30) Recreation, Municipal

(31) Restaurant

(32) School, PreK to 12

(33) Solar Energy Facility, Small

(34) Solar Energy Facility, Large

(35) Sports Arena

(36) Studio, Dancing, Music, or Art

(37) Tavern/Drinking Establishment

(38) Temporary Shelter

(39) Theater

(40) Wind Energy Facility, Small

(41) Wireless Telecommunications Facility

(42) Wireless Telecommunications Facility, Small Cells

The reference to Section 21-60(a)(15) shall be removed and repealed from Ordinance

301, City of Elkins Zoning Ordinance.

Section 21-64 Permitted Uses in the Industrial (I-1) District.

(a) The following shall be uses permitted by right in the Industrial (I-1) District:
(1) Animal Hospital/Veterinary Office
(2) Automobile Car Wash
(3) Automobile Repair/Service
(4) Bakery
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(5) Bank/Financial Institution

(6) Boat and Marine Sales/Service

{7) Brewery Pub

(8) Broadcasting Studio (radio/television)

(%) Building Material Facility

(10) Bus/Transit Facilities

(11) Bus/Transit Shelter

(12) Butcher Shop

(13) Distribution Facility

(14) Convenience Store

(15) Distillery

(16) Dock

(17) Dog Day Care

(18) Dry Cleaner

(19) Equipment Rental/Repair

(20) Essential Utilities and Equipment

(21) Event, Mass Gathering

22y Event; Speeial

(23) Farm/Construction Equipment and Supply Sales
(24) Farmer’s Market

(25) Garden Center

(26) Gas Station

(27) Gas Station, Large

(28) Governmental Operations

(29) Greenhouse, Commercial

(30) Greenhouse, Noncommercial

(31) Group Residential Facility

(32) Group Residential Home

(33) Home-based Business (No Impact)
(34) Industrial Park *
(35) Laboratory

(36) Manufacturing (Light)

(37) Medical Cannabis Dispensary

(38) Medical Cannabis Growing Facility
(39) Medical Cannabis Processing Facility
(40) Parcel Delivery Facility

{(41) Parking Lot

(42) Places of Worship/Religious Institution
(43) Photographic Studio

(44) Reception Facility

(45) Recreation, Indoor

(46) Recreation, Outdoor !
(47) Recreation, Municipal ;
(48) Recycling Facility

{49) Research and Development
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(50) Restaurant

(51) Retail Store/Shop <7,000 square feet

(52) Retail Store/Shop 7,000 square feet to 25,000 square feet
(53) School, Commercial

(54) Self-storage Facility

(55) Solar Energy Facility, Small

{(56) Solar Energy Facility, Large

(57) Solid Waste Disposal Area/Facility, Private

(58) Solid Waste Disposal Area/Facility, Public

(59) Tavern/Drinking Establishment

(60) Warchouse

(61) Wholesale Establishment

(62) Winery

(63) Wireless Telecommunications Facility

(64) Wireless Telecommunications Facility, Small Cells

The reference to Section 21-64(a)(22) shall be removed and repealed from Ordinance

301, City of Elkins Zoning Ordinance.

Section 21-84 Events, Special.
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The reference to Section 21-84 Events, Special shall be removed and repealed from

Ordinance 301, City of Elkins Zoning Ordinance.

On Appendix B:Use Table, the reference to Event Special shall be removed and repealed
from Ordinance 301, City of Elkins Zoning Ordinance. (See attached hereto “Appendix B:

Use Table)

If any portion of this Ordinance shall, for any reason, be declared invalid by any court
of competent jurisdiction, such invalidity shall not affect the remaining provisions hereof
and Common Council determines that it would have adopted this Ordinance without the
invalid provision.

This Ordinance shall become effective upon passage.

PASSED AND APPROVED ON THE FIRST READING: October 20, 2022.

PASSED AND APPROVED ON THE SECOND AND FINAL READING: November
3,2022.

CITY OF ELKINS, WEST VIRGINIA

Jessi . Sutton, Acting Mayor

Attest:

/ ‘ |
f? );ﬁkd \/U-é Ei{\\\ INIALIAANAA

%{achel A. Wickham, Recording Secretary
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