
TO: 

FROM: 

RE: 

OFFICE OF THE COUNTY ATTORNEY 

Charles W. Thompson, J r  
County Attorney 

M E M O R A N D U M  
Privileged and Confidential 

Attorney-Client *Communication-Attorney Work Product 

June 19,2000 

Mike Faden, Senior Legislative Attorney 

Douglas M. Duncan 
County Executive 

Marc Hansen, Chief, General Counsel Division ? M ~ L -  
Office of the County Attorney 

tik---- 

Charter Sections 505 and 109-Are Amendments Needed? 

Problem 

Charter Section 505 

Charter Section 505 provides that any person shall have the right to inspect any document 
except police records, personnel records, or records of a "confidential private nature as defined 
by law." A review of the history of Section 505 indicates that a court may narrowly construe this 
provision. A narrow construction would eliminate the authority of county officials to utilize the 
"permissible denials" under the Public Information Act. 

Under the Public Information Act (PIA), a custodian may deny inspection of a public 
record if the custodian concludes that disclosure would be contrary to the public interest. 
Categories of material subject to this "pemissible denial" are: 

1. Interagency and intra-agency documents. As you know, this category relates to 
documents containing pre-decisional opinions and recommendations of staff and 
consultants. 

2. Examinations, including scoring keys, relating to the administration of licenses, 
employment and academic matters; 

3. Research projects conducted by the government; 
4. Appraisals of real property; 
5 .  Investigations conducted by law enforcement agencies such as the County 

Attorney's Office, Department of Environmental Protection, Ethics Commission, 
etc. ; and 
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6. Other records that the custodian concludes would cause substantial injury to the 
public if disclosed. As you know this last category requires the custodian to seek 
judicial approval of the denial. This denial is known under the PIA as a 
temporary denial, but for purposes of this memorandum I will treat it as a 
permissible denial. Inspector General investigation records may be protected 
from release under this provision. 

Charter Section 109 

As you know under the Open Meetings Act, the Council must transact public business in 
meetings open to the public. But the Open Meetings Act permits the Council to close meetings 
for certain purposes. These purposes include: discussion of personnel matters; consultation with 
legal counsel; consultation with staff and counsel regarding pending or potential litigation; 
acquisition of property; proposal of a business to locate, expand or remain in the state; 
consideration of matters relating to collective bargaining negotiations, etc. 

Charter Section 109 provides-with regard to counsel sessions-that, "No business shall 
be transacted or any appointments made, or nominations confirmed, except in public session." 
This charter provision-if interpreted literally-means that the counsel does not have the 
authority to utilize the provisions of the Open Meetings Act to conduct closed sessions. 

Proposed Solution 

Charter Sections 505 and 109 should be modernized to conform with state law. In both 
cases the charter provisions preceded the enactment of the state Public Information Act and Open 
Meetings Act. I recommend consideration be given to amending: 

Charter Section 505 to read, "Any person shall have the right to inspect any public record 
as authorized under State law." 

Last sentence of Charter Section 109 to read, "Except as permitted by law, no business 
shall be transacted, or any appointments made, or nominations confirmed except in public 
session." 

Discussion 

The phrase "confidential private" is curious. Unless one construes the phrase as a 
redundant couplet, it may lead a court to conclude that the term "private" limits the exception to 
confidential information to information about an individual. 
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Charter Section 505 has been in the Charter in its current form since 1968. The 1968 
charter review commission report states, "Additional language has been added to make it clear 
that the right to information does not extend to personnel records or the records of a confidential: 
private nature as may be defined by law. An example of information in the latter category would 
be individual income tax returns." A copy is attached. 

According to the 1968 charter review commission report, Section 505 was intended to 
continue the previous charter's policy concerning public access to government records (Article 
VIII, Section 3). Section 3 provided in pertinent part: 

All books, accounts, and papers of any department, except police records and papers in 
individual case records, shall at all times be open to the inspection of any tax payer, 
subject to such reasonable rules and regulations in regard to the time and manner of such 
inspection of the county manager with the approval of the County Council in executive 
session may make. . . . This section shall not apply to any papers prepared by or for 
counsel for use in actions or proceedings to which the county is a party or for use in any 
investigation authorized by or under this Charter. 

This provision appeared in the County's first charter in 1948. As can be seen, the 
exceptions to disclosure are narrow: police records and papers regarding individuals; attorney 
work product; and investigations authorized under the charter. 

Accordingly, the legislative history of Charter Section of 505 would support a court 
construing the phase "confidential private nature" as being limited to private information about 
an individual. 

In 1980, County Attorney Paul McGuckian also appears to have concluded that Charter 
Section 505 requires disclosure of materials covered by the permissible denials under the Public 
Information Act. See Pages 3-4 of County Attorney Opinion 80.004, attached. But the opinion 
concludes that until the council adopts regulations regarding non-disclosure of public documents. 
the permissible denials set out in the Public Information Act are available to county custodians. 
This conclusion, however, relies on the doctrine of superior authority to conclude that State law 
prevails. When the Court of Appeals construed the Open Meetings Act, the court concluded that 
the local law was more stringent and hence prevailed.' The Court may reach a similar result if 
called upon to determine if the General Assembly intended that the Public Information Act 
should advance openness in government under similar circumstances. The conclusion does not 
take into account the legislative history of Charter Section 505. Nor does it take into account the 

1 See C i v  of College Park v. Cotter, below. 
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language of Section 10-6 1 8 of the Public Information Act which provides that a custodian may 
deny inspection of certain records "unless otherwise provided by law.'' 

A court could reasonably conclude that the county charter qualifies as a law that prohibits 
county custodians from exercising their discretion under the PIA to deny inspection of public 
records that fall within the ambit of the permissible denial provisions of the PIA.' A court could 
reason that Charter Section 505 waives the County's right to maintain confidentiality of records 
coverid under the permissible denial provisions of the Public Information Act. 

The impact of finding that Section 505 constituted a waiver of confidentiality would be 
significant. As indicated the category of permissible denials under the PIA include interagency 
and intra-agency memorandum. The 1980 County Attorney opinion points out that the public 
purpose is advanced by permitting a custodian to treat recommendations and opinions of staff as 
confidential. To expose staff to the prospect that their opinions may appear on the front page of a 
newspaper would have a significant chilling affect on the willingness of staff to engage in 
creative thinking and to provide decision makers with candid opinions. Although not cited in the 
1980 County Attomey opinion, another reason for protecting the confidentially of staff opinions 
is to prevent public confusion over the actual reason used by a decision maker when adopting an 
official position. 

Another troublesome area involves disclosing investigatory records. A requirement to 
disclose investigation records would significantly impact many agencies, including the Inspector 
General, the County Attorney, the Ethics Commission, and the Department of Environmental 
Protection. This could be especially problematic with respect to revealing the identity of 
confidential informants-unless, of course, one reads the phase "confidential private" in Charter 
Section 505 as covering the identity of an informant. 

Another area of concern is communications covered by the attorney-client privilege. As 
you know the attorney-client privilege can be waived by the client. Arguably, Charter Section 
505 does exactly that. Accordingly, legal opinions to decision makers may be disclosable under 
Charter Section 505. 

Certainly an argument can be made that the phrase "confidential private" is board enough 
to include intra-agency memorandum, attorney-client communications, and records of an 
investigation. But the weight of Section 505's legislative history coupled with the public policy 
of the Public Information Act favoring disclosure (except with regard to private information 

'The 1980 County Attorney opinion is, in my view, correct in concluding that the 
mandatory denials under the state Public Information Act override Charter Section 505. 
Accordingly, a county custodian is not authorized to disclose records that the state Public 
Information Act indicates must be kept confidential. 
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about an individual) could well lead a court to conclude that Charter Section 505 prevents county 
custodians from utilizing the permissible denials under the Public Information Act, including the 
attomey-client privilege. 

Charter Section 109 

The exact scope of the last sentence in Charter Section 109 regarding the prohibition 
against the council transacting business in closed sessions is not clear. The 1968 charter review 
commission report, a copy of which is attached, references the existing charter provisions 
regarding requirements that legislative sessions of the council be open but that executive sessions 
were allowed to be opened or closed as the council determined. There is no indication in the 
charter report that there was an intention to alter that arrangement. 

But the unqualified nature of the last sentence ("No business shall be transacted .... except 
in public session") is not entirely consistent with this legislative history. Moreover, this sentence 
appears in a section of the charter that deals with both legislative and non-legislative sessions of 
the Council. 

Section 10-504 of the Open Meetings Act provides, "Whenever this subtitle and another 
law that relates to meetings of public bodies conflict, this subtitle applies unless the other law is 
more stringent." In City of College Park v. Cotter, 309 Md 573 (1987), the Court of Appeals 
construed a provision of the charter of College Park that required "All meetings of the mayor and 
council herein provided for, shall be opened to the citizens of the city." The Court concluded 
that this provision prohibited the city council from utilizing the provisions of Section 10-508 of 
the state Open Meeting Act to close meetings. According to the Court the city charter waived 
the city council's attomey-client privilege, and so the council could not consult in a closed 
session with its attorney to obtain legal advice. 

Given the clearness of the language of Charter Section 109 and Section 109's less than 
clear legislative history, a court might reasonably conclude that the County Council, like the city 
council of College Park, must conduct all of it sessions in public. 

cc: Chuck Thompson 
Jerry Pasternak 
Jud Garrett 
Ed Lattner 
Richard Melnick 
Charles Frederick 

MPH:ppb 
I:\GJ\HANSEM\amendments=m=charter section 505 & 1 09.wpd 



S e c t i o n  503%- ;  A n n u a l  C o n i p i l a t  i o n  o f  L a ~ v s  

This s e c t i o n ,  r e q u i r i n g  a n  a n n u a l  c o m p i l a t i o n  o f  l a w ,  i s  sc3 -  

s t a n t i c l l y  the same a s  A r t i c l e  J r I I I ,  S e c t i o n  6 a  i n  the p r e s e n t  c h a r t e r .  

T h e  A u g u s t  t h e  p r e s e n t  

o r d e r  t o  i n s u r e  t h a t  t h e  c o r x p i l n t i o n  w i l l  be  p r c p z r c d  by  the e a r l i e s t  

p r a c t i c a l  date. P r o ~ ~ i s i o n  xas  a l s o  mads f o r  t h e  i n c l u s i o n  o f  rules 

a n d  r e g u l a t i o n s  i s s u e c i  by t h e  C o u n t y  Exccut j-ve w i t h  t h e  a u t h o r i z a t i o n  

o f  the C o u n t y  C o u n c i l .  .. . . . ; '  _ I . , . . . .  
. - 

0 , .  . . . . 
I 

., - . . . . .  . . 
, . .  . 

.. . I  
I 4 .  . .  

S e c t i o n  504 - C o r n t y  Code 

T h i s  s e c t i o n ,  r e q u i r i n g  a i ) u b l i c a t i o n  of a n  a n n o t a t z d ,  c o d e  

e v e r y  f i v e  y e z r s ,  i s  s i m i l a r  t o  ~ r t i c l e  V I I I  , S e c t i o n  Gb - o f  t h e  present 
.. . 

c h a r t e r .  A p r o v i s i o n  was made t h a t  t h e  c o i i i ? i l n t i o n  s h a l . 1  b e  made u a d e r  
. . . . . . .  

t h e  d i r e c t i o n  o f  t h e  C o u n t y  A t t o r n e y .  T h i s  is i n  c o n f o r m i t y  w i t h  p r e s e n t -  
. .. .. . . .., . , :-!: . . . . . . . . .- . .- . . .  

p r o c e d u r e s .  
. .: .. ; . , .  . . .  . _ .  _ . . 

. . .  . . . .  .i : . . . . . . 

S e c t i o n  505 - i i i ~ h t  o to I n f o r m a t i o n  . _  . 

This s e c t i o n  i s  s i m i l a r  t o  A r t i c l e  V I I I ,  S c c t i o n  3 o f  t h e  

p r e s e n t  c h a r t e r .  T h e  l i m i t a t i o n  t o  t a x p a y e r s  of  t h e  r i g h t  t o  i n s a e c r  

ha s  b e e n  e l i n i n a t e d .  A d d i t i o n 2 1  1zii1gun"e h a s  b e e n  a d d e d  t o  mrke i t  

c l e a r  t h a t  the r i g h t  t o  i s f o r m a t i o n  d o e s  n o t  e l s e n d  t o  p e r s o n l ~ e l  r e c o r e s  

o r  t h e  r e c o r d s  o f  a  c o n f i d e n t . % a l ,  p r i v a t e  n a t u r e  a s  may b e  d e f i n e d  b y  

l a w .  An e x a ~ p l e  o f  i n f o r m a t i o n  i n  t h e  l a t t e r  c a t e g o r y  would  be  i n -  

d i v i d u a l  incocic  t a x  r e t u r n s .  The d e s c r i p t i o n  i n  t h e  p r e s e n ' i  c h a r 7 e r  

of  .the p r o c e d u r e  t o  be f o l l o ~ ~ ~ e d  i n  o b t a i n i ~ l g  a c o u r t  o r d e r  f o r  t h e  

i n s p e c t i o n  02  5ook1 ; L S  n o t  c o n s i i e : - e d  neceSsar)T and i ;ns b c c n  e l i : i n ? t e d .  

i ioJ rcver ,  i t  is i n t c n d c d  t h a t  n o r m a l  j u d i c i a l  p r o c e s s  ~ v o u l d  b 'e .  a v a i l n b 1 ~  

to e n f o r c e  r i g h t s  g r n n t c d  u n d c r  this s e c t i o n .  



:. .i 
- - -- 

THE 
COUNTY ATTORNEY 

FOR 
MONTGOhERY COUNTY, MARYLAND 

O p i n i o n  No. 80 .004 

Date February 7 ,  1980 

ltobcrt h'. Hilsorl 
C h i e f  A d m i n i s t r a t i v e  of r i c e r  

,.- 

i ~ . ' a u l  A .  i ~ c ~ ; i ~ c ~ . i a $  , 7 / ' !  

Cuuri ty A t  L O L - ~ ~ C Y  ',, 
. _ _ .  - .- ' .  , . >  ., ' 1,. 

k1yiJcs of C u u n t y  L x e c u t i v e ' s  
Curresparldc~~cc ~ u b j e c  t t o  
P u b 1  i c  u l s c l o s u r c  

You h a v e  reques ted  g u i d d n c e  f ron~ tiiis o f f  i c e  

; r c y a r ~ i i l y  t l ~ c  t y i ~ c s  ol Couilty  executive'.^ mai l  wl l i c11-a  

f nc.wspl l)cr ~ . u [ J o L . ~ c . ~  i s  c n t i  tled t o  see On r eques t .  Up011 
r e v i e w  ot app l i cab l e  lzw. ,  i ~ c  have de termined that t l ie re -  
p o r t e r  i s  e l l t i t l ed  to s c e  a l l  c o r r e s p o n d c n c c  e x c e p t  t h a t  
W ~ I ~ C I I  L ~ l l  s w i t i l i r l  S ~ C C ~ L  i c  exempt  c a t e g o r i e s .  E X ~ ~ I T ~ L I ~ ~ S  
ol s u c l l  c u r r c s ~ ~ o n d c n c e  iiilicll wou ld  be e x c n p t  from d i s -  
closure. i r ~ c l u d c  l ~ c r s o n a l  ll~dil , inter and i n t r a  officc/ayen 
corrcspo~)(!eiicc u c l a  t i n y  to p o l  icy L o r m u l a t i o n ,  c o r r c s p o n d c  
i n  c u t r n e c t l u r l  1 4 . i  t l l  p a s t  o r  preserl t i r i v e s  t i g a t i o n s  , l e g a l  

. o p i n i o n s  a n d  o t h e r  "work p r o d u c t "  of  t h e  C o u n t y  A t t o r n e y ' s  
v i - r i ce  a n d  ~ : i ; l i l  r c l a t i n y  t o  C o u n t y  P e r s o n n e l .  

C Y  
n c e  

A s  a political subdivision of t h e  S t a t e ,  
i - l o r ~ t y o ~ ~ t c r y  County C ; o v e ~ - ~ l ~ n c . n t  i s  s u b j e c t  t o  t h e  o p e r a t i o n  of 
S t a t e  Law. 'l'l~e 1-lilryland ~ c l l e r a l  ~ssembly h a s  e n a c t e d  a 
"Public l r ~ i o ~ - r , l a  t i o n "  A c t  (11crein; : f  t e r ,  t h e  " A c t "  ) a s  A r t i c l e  
' 1 6 ~  ~t t h e  l i n l l o t a t e d  Code of ~ a r y l a n d ,  r e c e n t l y  amended in 
L Y l a ,  v l l i c l ~  licanddtes u i s c l o s u r c  of nearly a l l  public records. 
" P u b l i c  ~ e c o r d s "  a s  dclrirled i n  the  A c t  includes "any p a p e r ,  
c u l . r c s ~ ) o ~ l ~ l c n c e .  . .or u l r l ~ c ~ -  w r i t t e n  d o c u ~ n e n t .  . .made b y  a n y  
i n ~ t r u l ~ ~ c r l t a l i t y  oL: tilt S t a t e  or a p o l i t i c a l  s u b d i v i s i o n ,  o r  
r . c . c c i v c d  by  ~ I I ( : I I I  i l l  C O I I I I C ' C ~ ~ C ) I I  w i t h  t h e  t r a n s a c t  ion of 
p u b l i c  b u s i r l c s s . .  . . " ;'l~c ~ c t  is-- s i m i l a r  i n  n ~ a n y  r e s p e c t s  
ru  t h e  L C . C I C ' L - ; I ~  L ' r ~ c d u i : ~  u1: l ~ ~ C i ) ~ . ~ i l i l t i ~ n  A C  t , i n  t e c ~ r e  t a  t i u r l s  
o t  wllicll i ~ r o v i c l e  v a l i d  y u i d i l ~ l c e  t o  the m e a n i n g  of t h e  f.lar) ' lan 
Lsw. 



l]Cclli\ll i c c 1  1 ,  tile iiit 1s C U I ~ I [ ) O S C C I  O i  

t l l  - e l~ i l r J t c  ~;i:ction:;  1 anti lA c o u n t i ~ i  
tllc ~ c t  p ~ u v i d c s  tile q e n c r a l  rule as 

"i l l1 p u b l i c  cccol-~ts  s l l a l l  be  ope11 
l o r  inspect ion by any person 
a t  reasonalilc t i ~ n e s ,  e x c e p t  a s  pro -  
vided i l l  t i l i s  J L - t i c l e  u r  a s  o t h c r -  

s i x  
q a s  
to d 

two. 
is- 

wise p r o v i t l c d  by lai : ."  

l,*~lul;, u n l  cs : ;  t ; l j u c i ~  i ( : < l l  iy c u v c ! ~ c ~ i  b y  a n  t : xe~n l ) t  i o ! ~  t o  tllc 

q c l ~ e r a l  ~ u l e  G L  C A ~ S C L O S U ~ C ,  t i le i v u r ~ t y  Execut ive '  s 
C U L - L C S L I O I I ~ C I I C V  I~ IU:S  t !,c I L I ~ ~ ~ J C  a v i i  i l a b l e  f o r  illspec t ion. 

*;lie e x c c y t i u l l ~  t o  d i s c l o s u r e  a r e  c o n t a i n e d  i n  
s e ~ : L l o t l  ; U L  i ~ i c  ~ c t .  i. roll1 c i ~ c  p o i r ~ t  o r  v i . 2 ~ ~  ot. s c~ -cc r i i~ i ( l  tile 
~ountry ~ : x c . c u l l v c ' s  1,ia i l  Lur p i ~ b l i c :  i i ls ;)ect ion pu1-poscs, t h i s  
1 s  t l i c  l . 1 ~ 5  t i ~ ; ~ p v ~ . t c l l i t  s ~ c t i u r l  of: t he  Act.  ' i ' l i ~ ~ e  e x c c p t i c ~ r ~ s  
to d j : ; c ~ o : ; I , I - ( : ,  ( 1  L!;CU:;SCI~ 1 1 1  II\OI..C ( ~ ~ t i l  11 i ) ~ l i ) r ) ,  l a l l '  i n  LO 
t w o  q e i ~ c r ; , l  ~ d t c ( j U r l c s  : 

. . 
2 . '  ~ i l i c ~ - c t i u ! ~ i l r y  L C ' L U S ~ L I  ~ n s p e c t i o r l ,  if: 

col,t-r;lr:y t o  the pub .1  i c  i n  tc~-cst . 

S u u s c c t l o l ~ s  ( a )  a n d  ( c )  ot ~ c c t i u 1 1  3 o 
nun-c:iscJosure i)rovisiorlr;; subsection 
v i t l l i l - 1  d i s c r c t  i o n s r y  ifispcc t i o n  ca  
t h e  iict i ) c r ~ c ~ i t s  i n  bcctiorl 3 ( c )  a ten1 
c l o s u r e  u t  ariy r . la te r ia l  i f  i n  t h e  o p i n  
tilt. cl ~ S C ~ ~ S U L - c  " w o u l d  d o  s t i b s t ~ r ~ t i a l  i 
i n t e r c t ; t . "  t r* i \ i s  : j a f c t y  v a l v e  prov i s io  
null-uisclosul-e b y  orcjcr ot tllc C i r c u i t  

f tllc '4 
( b ) Iua t 
tecjor-y . 
110 L- a r-y 
i o n  of 
n j u r y  t 
n pcrrni 
Court 

c t a r c  n l a l ~ c l c l  

el-ia1 falls 
11.1 s d d i t i o  

l-efusal of d 
t h e  c u s t o d i a  
.o tile pub l i c  
t s pc~-~!~ancn t 
u p o n  applica 

n , 
is- 
n 

I 
i 
i l;lre also s p e c i f i e s  d u t i e s  of t h c  c c s t o d i a n  
1 w i t i l  L-eSiJfCt tu rC:;pollse t o  r eques t s  tior i n s p e c t i o n  a n d  
: access p roccdurcs .  '1.11e c u s t o d i a n ' s  r e s p o n s i b i l i t i e s  w i l l  L I ~  

IL s l i o u J ( ~  1.c 11otc.d t h a t  t h e  llon';qu~.lcry County 
C i l ~ ~ - t c . r  jl;O ; , t j t j~-~.s-e:;  C I ~ C  i s s u e  O L  ~ I U L L ~ C  access  to ~ I ~ L O L - I : I J  I-i(l1l0 
' ~ ' u  t!~(: cxtr211C L / i ; ~ t  t t ~ c  C I I S ~ ~ C L .  i s  i n  conrlict w i t h  State 
b t ~ t  i ~ w  CVIII_L.U~:L;;  I I O W C V C ' L - ,  I J ~ I C I ~ ~  t he  C h ~ r t c r  p r o v i d e s  d i s -  
c1osur.c p o l  icy :;upplci~~~cr: t a  1 t o  the  S t;i t c  ' s pronot~nccmcn ts-, tll(:sc 
coui.ity l e v e l  t ~ r u v i s  i o n s  d u e  to be followed. P a r t i c u a r l y  q e r -  
iiliinc dl-e C ; , a r t e r  i , r ~ ~ i ~ i ~ n ~  i i d d ~ e ~ ~ i n g  d i s c ~ ~ e  t i o n z r y  d ~ S C ~ O S U ~ C ~  

u n d e r  S u i , : ; c : c ~ i ~ r \  ( b )  ( ~ i  i J u i  t l ,c  S t a t e  AC'.,  q u i d i l l y  the  



" A l l  
s 1.1 a 1 1 

1 docurilents 
u b l i c  L - c c o r  
a b l e  Lo t h e  
r j u s t i t i c a  
1 be ope11 t  
a:;on'lule r e  

i c  i n t e r - c s t  dnd p o l i  
rl sctls i t i v c  C ~ O C U I ~ I C ~ ~  t 

a s  t o  t l i sc losure  of 
Sec t ion  3 1 b  o f  the  

r cqu i r cd  b y  t h i s  C t l  

,ds, a n d  cop ics  s h a l l  
p u b l i c .  A n y  c s t i~ i c i  

t io r l s  on wllicl~ they 
o  pub1 i c  irlspc'c tiorl 
cjula t io115. " 

Cilar t c r  

a r t e l  
b e  

t c s ,  
a r c  
sul1- 

t 
;\ltiluugrl illilily OL t h ~ : ; ~  t10~~1111er i ts  a r c  requ i reu  t o  be tliscLoseci 

; urldcr e x i : > t  j n < j  State l ' ,~;, t l l i s  Cha r t e r  p rov is ion  kurttrcr cn- 
: L ~ ~ l d ~ i . ~ c ! : ;  L I I ~  LCI IU~L-CI : ICI IL  ~i t h e i r  d ~ S C ~ O S U L - c ' .  'Lli1is, docun~ents 

t a l l l r l ( j  i / i . t . i l i ~ l  tilis ~ i : ; c d l  clocuil~el\t catecjory,  i . r ? .  , d o c u ~ ~ l e n t s  
r e l i ~ l n y  t o  ~ i r ~ a n c c s  a s  c l e t i n e d  i n  A r t i c l e  3 of the  C h a r t e r ,  

I 

s ~ l a i l  uc d i : - ; ~ l c , s ~ d .  'l 't~is c l iar t t ' r  p rov i s iun  i s  not  i n  c o n t l i c t  
w i t 1 1  S t a t e  1311 and  to  tile e x t e n t  t h e  specifr'ied documents m i g i l t  
t a l i  wil-11j.n tire criscrct  ionary d i s c l o s u r e  s e c t i o n  of the  S t z t e  
f\c t, :,cc t ior]  J ( i ~ )  , tlic C 0 i i 1 1 t y  C11;jrtcr c l c d r l y  ~ ~ ~ ~ I ~ O U I I C C S  t he  

i c  ~ ~ o l  j cy 0 1  clir ;cl~): ;u~-o w i  t l l  r e s p e c t  to th(lr.1. 

C I ~ ~ ~ L - ~ C C  ;tlr;o L~roctd ly a d d r c s s c s  d i s c l o s u r c  
I o r  ini-o~-i.ldtlun t o  tlle 1 ,~ lb l i c  i n  Sec t i on  505, which s t n t c s :  

"filly I'crsoil slid11 h a v e  the  r i g h t  t o  
irispec t any d u c u ~ ! ~ e n t ,  e x c c p  t c o n f i d e n t i a l  
i ~ 0 1  ice  r e c o r d s ,  personnel  records, o r  
records  of a c o n f i d e n t i a l  p r i v a t e  n a t u r e  
a s  dct ined by law. '1'1le Council  niay adopt 
rcasunablc r c y u l a t i o l ~ s  f o r  s u c h  inspect ion.  
A c e r t i f i e d  c o p y  of any s u c h  document s h a l l  
be Fu~-nislled upori payrnerit of a r e a s o n a b l e  
f ee  c s t a b l  islied by s u c h  r e g u l a t i o n s .  T h i s  
s e c t i o n  s h a l l  no t  apply  t o  a document o r  
o t t ~ c r  iua t e r i a l  obta ined o r  ' p r e p a r e d  i n  
an t ic ipa t io r l  of l i t i g a t i o n  o r  f o r  use i n  
l e g a l  p~-ocecd ings  t o  w h i c h  t h e  County 
is a p a r t y . "  

*~' l i is  p r o v i s i o r ~  i:; unclliii~ycd Lro~n t h e  O L - i y  i n 3 1  VCL-sion of t h e  I 

! ~ . ~ r c s t : r ~ t  t : l ~ ~ i c t c ~  r d ~ i L i c t l  by  t11e v c l t c r s  i r l  l 9 b H .  I t  was de- 
! rived tro111 f i r t i c l e  W 1 1 ,  Sec t ion  3 c L  the e a r l i e r  County- 

!,iii116rer- C l ~ i l r  t c ~ .  w l : i c 1 1  ! lad 11er11ii tted i n s p e c t i c n  of a 1 1  r e c o r d s  
of t n c  County b y  a n y  t axpayer ,  except p o l i c e  records a n d  i n -  
d i v l d u a l  c d s e  ri'coru:;, l i t i g a t i o n  n l a t e r i a l s  a n d  i nves t i ga to ry  
pLIL;CL'S. ,. . 



' ~ ' l r ( :  ctppl i co  t ic~r, oi t h i s  l a  t t c r  Cllai-ter Liruvisi 
As cliscussed ~ ~ b o v c ,  S t a t e  law c o n t r o l s  t o  the 

i t  s ~ ~ e s k s  to tllc sub jcc : t .  ' r ' h u ~ ,  only  d i s c w t i o n  
ullcjcr Sectiotl  3 ( b )  of t t ~ c  S t a t e  A c t  a p p e a r  opcrl 

1 po l icy ;  n~nt~datory d i s c l o s u r c s  ancl r~on-disc losur  
ivc  a t  t l x  S t a t e  level. I " l o r cov~r ,  Sect ion 505  co 
exceptions t o  d i s c l o s u r e ,  i nc lud ing  " r eco rds  of 

1 p r i v a t e  r lat i i~-c a s  de f ined  b y  l a w . "  U n t i l  t he  C 
v i a e s  Lurtilcr y uidance throuy h law spec i fy ing  doc 
ol'erl t o  pul,l i c  inspec t ion  and iloculnents t o  be ma 

ci11L i d c t ~  t i a l  ; ~ : i ~ l  s ~ l o p t s  r ec ju l a t i o r~s  l o r  inspec t ion  
L I I E  ~ I I J L ~ C L . ,  w c  I i l ~ S t  look 'to S t a t e  1 2 1 4  d e f i n e  

o I. i s c l s ~ .  1 t sl lot~ld t ~ c  unclcrs tooti', i\o\;cvcr, 
tcllt i i t l  L -  L-cL i11emc1i L u t  Courlty i l i sc losure  p o l i c  
t 1.0 ii i sc r .c  t i ( ) ~ ~ ; i r . y  ci isc.1osurc.s o r  tiic S t a  t c  Act i l  

oL L I I C  L I l i ? r t c ' ~ - .  

A S  sca tcd  a b o v e ,  JII corrcspondcncc ta file 
C w u ~ i t y  i:xecu t i v c  1i1~1st be cl i s c lo sed  e x c e p t  coi-L-esponclerlce 
L d l l i r ~ j  w i t l i i ~ ,  t l ~ e  exccptic~lrs  c o ~ l t d i n c d  i n  Sectioll  1 of tllc 
r ict .  ' l 'l~is jcctiorl i s  c r u c i a l  t o  t h e  custocl ian  ' s dcc i s ion  
r ; l i c . t l i ~ : r .  Lu tii:iclos(? ; ~ r ~ c i  ol)(:t~ t o  i ! l s ~ ) c c t  ion tllc rccorcls r c -  
C J U ~ ~ S  t d .  l(1 ::lluuld Ljc co11si11 t c d  ~ r c ' q u c n  tly a~ lc f ,  because 
i t  covers a i n y r i a d  o t  cx(rcl)tions a n d  c i rcu~n: ; tar~ccs  too niillier- 
o u s  Lo cfi:;cuss ricre, i t  is at tacl led l i e re to  a s  Exhibi t  " A "  
~ 1 1 c i  ~ I I C O L . ~ , O L ~ ~ ~  L e d  I I C T C  i l l .  I ~ ; I L I I C L -  the11 ii t t~i ; l l )  t t o  d i s c u s s  t l l ~  
end l e s s  i n t c rpcc t a  t iot ls  c ~ L :  t tlesc e x c e p t  ions  a s  they apply to 
s p e c i r i c  C ~ L - r e s ~ ~ o n d e r l c c  scrl t t o  t h e  County Execut ivc, t i i i s  memo- 
ra!ldulll i d i l l  a d d r e s s  only c e r t a i n  c a t e g o r i e s  of the exceptions 
e rgec t ed  t o  bc  ~ i ~ u s t  ui tcrl  encountered.  'i'tle cus tod ian  sl~otl ld 
r e v  icw cs rcFu l ly  e ~ c i l  tjiecc o t corrcspondcncc aga ins t  tlic excltiiJ- 
t.ion s e c t i o n  oi tile Act i r l  r~laki~lg a decis ior l  wlletl~er i t  slioultl 
:,c d i sc lo sed  or not;  i f  t h e  cus tod ian  i s  i n  doubt ,  t h i s  O t f i c c  
s11uu ld  b e  ~011 : i~ i l  ted Lor a cas(?-by-case i n t e r p r e t a t i o n .  

;11lc County Executive ' s persona l  mail 
! rlced lloc di:;closed t o  t ! lc  pul) l ic ,  2 n d  i n  t h e  i n t e r e s t  
I 
I ui: p r i v a c y ,  :;ilo~,ld not  he. i jy cle t i n i  t i o n ,  s u c h  co r rcspo t~ t i cnc~!  

is 11ot 3 1 , u ~ l i c  L C C O L . ~  su t I : jc&t  110 i n s p e c t i o n  u n C l c ~ -  tile 
1 1 .  Sce I irc .  ' l b i i ,  S t ' c .  1 ( b ) ,   inn. Code of M d .  (1978 - 
C U J I I .  s t 1 l ~ p .  ) , ilct i r~ ing  ~ ) \ l ! , l  i c  L . C . C O L . ~ S  s s  C O ~ ~ C S ~ O I I ~ C I I C C  

" i 1 1  connectiutl  ~ i i t i l  t f l e  trarlsac t l o n  o f  pub1 i c  business .  " 
' ~ * I I L I S  , tiic C o u n t y  ~ x c c u  t  ive ' s i)r i v s  t c  rim i 1 u i ~ r e i ~ l  ted 
t o  the  1 1 u b l i c  business of- the  County s l l o u l c j  bc s e g r e g a t e d  
trolr: otllc r  c u r ~ e ~ ; j i o r l d c n c c  l j c i o r  t o  inspec  t i o n  b y  t l l f  

L J U L I ~ ~ C .  ,.. . 2.' . 



l i t ~ g ~ t i o r ~  w l i l i  t i i f  aijeilcy. " ' i ' l~is excep t ion  i s  uorrowed 
d11 .1us t  V U L ~  L U L -  WUL-CI 1 CO,,~ the i e d c r a l  t'rccdolt~ of Inforlostion 

decisions. 

L t tias bccrl s t a t e d  w i t 1 1  r e spec t  t o  
c11i.r; c ; t ~ l ~ q ) t  i u l l  i r i  t l i v  ~ u ( ~ c L - c ~  L s t 3  t u t c  tlm t this i r l tcr / i l \  tr;i 
~ ~ C I I C Y  C ' X C C ~ J L ~ V I I  was i i l tc~lded ti) encuuragc and p r o t e c t  
t ~ l c  tree c x k i - c : ; s i u ~ ~  u i  i d e d s  i i i t l ~ i ~ l  (jovcrrullel\t u u l - i r q  the  
vroccss u t  ~ i e l i b c r a t i o n  h n d  p o l i c y n r a k i n q .  b 6  A m .  J u r , .  ?d  
Set. 4 U  ( 1 9 ' / J )  ; L ' ~ I I I ~ L . ~ C ~ I I  11ail  L i n e ,  L t d .  v s .  G u l i c k ,  
4 1 1  r ' .  2~ b 9 b  (b. C .  i i l- .  1969); BL-istol-blyers Co. v s .  
h ' ede ra l  ' ~ ' r a d e  Lu~nr:). , 4 2 4  t.. 2d 9 3 5  (U. C. C i r .  1970) ; --.-- 
-1 A L K .  PI(:~. " L-~L-CE~UI~I U L  I ntor111dtior1 i i c t  - ~ x c e p t i o n s "  
8 5 5  (19.11). l t  wds L L ~  t b y  t l ~ o s c  who p a s s e d  t h e  I c d c r ~ l  
l a i i  t l i a t  a iull a n d  t r a l i ) ;  cxciranc~e of op in ions  w i t h i n  
a n  a y e ~ ~ c y  b ~ o u l d  Lc i ~ ~ ~ p u s s l t j l c  i L. a l l  i n t e r n a l  c o 1 2 i n u n i c s  tion 
were i:~ade ~ j u b l i c ,  t h a t  5 ( jovernlncnt  s h o u l d  n o t  b c  ~ - e q u i r c d  
" t o  o i )c ra tc  i n  a t i s l lbov l . "  ~ l d e r i c a n  l . lail  L i n c ,  Ltd. 
V S .  G u l i c ~ . ,  su!)rea; -/ iiL1t. k 'ed.  s u p r a  a t  Ub2.  liowcvcr, 
y o v e r n l a e n t  [nay  n o t  throw a L J r u t e c t i v e  b l a n k e t  o v e r  a i l  
inlornlat ion b y  castiny i t  i n  the  forla of a i :~emorandur,i ,  
a n d ,  a t  tile bottoni l i i ~ c ,  t h e  a p p l i c a b i l i t y  o t  t h i s  c x -  
ceptiurl must b e  d e  tcr~~iiriecl b y  balancing the a p p l i c a n t  ' s 
~ l c e d  i i i t l l  ~ l l c  ( jovern~~lerl t ' r ,  r i y l l t  of p r - i v i l c d y e .  
br is tol- l . , \yers  Co. v s .  F c d c r a l  T r a d e  Cornm. , s u p r a .  

L'roni i n t c r p r c  t a t i o n s  of  t h e  f c d e r a l  
f ic t ,  s e v e r a l  p r i n c i p l e s  call L e  distilled w i t h  r e spec t  
t o  t h i s  exc~~ip t ion  i n  t h e  S t a t e  A c t :  

1. ~ ~ u r c l y   actual ~ i ~ a t c r i a l ,  a s  opposed to 
c ~ c . 1  i l , c ~ - d t i v e  o r  i c i v i s o r y  op ;n ions ,  nus t i,c 
clisclor:cd, i l n l c s s  i t  is  inextricably inter- 
t:~iriccl r i i  ti) ~101 icy-~liaking r j rocesses .  -- See 
/ r\Llc.  I'cd. , sup's ;it 5 c c .  4 \ a ]  . 

2 .  I l c l~~u~ar ldu rc:)resen t i i l g  l a w  \ill icll the agerlcy 
o r  cjovc~n~ilcr~ t tlas ~c tually a d o [ ~ t e d ,  e v e n  i f 
dc l iberaLivc  r a t h e r  . . t h a n  t a c t u a l ,  i f  i t  



L-C.J,L-C:;CIII::; L ~ I I S L  po l i c i c r ; ,  s t a t c ~ i l c  
~ r .  in ter .11~e td t ions  wl~ich yovernrilen 
tually d d o ~ ~ t e d  o r  w i l l  t o l l ow  i n  t 

I I I U S  t L c  clisclosecl. ~ ) av i : ; ,  " ~ t l m i n i s  
Law ot tllc 1 9 7 0  ' s "  (Supple~nent ing 
t ~ a t i v c  L a w  'Lereatisc)  Sec. 3 A .  21- 
Sci~wartz v s .  l i < S ,  511 F .  2r l  1 3 U 3  ( -- - -  
I ) ;  t c r . l i n y  U r u q  Inc. v s .  k3'i'i'C, 
k t .  Zd 698, 7UU (D. C. C i r .  1 9 7 1 )  ( 

t has a c -  
Ile f u t u r e ,  
t r a t i v c  

I ) .  C .  C i r .  
4 5 0  

" . . . t h e  
~ m l i c y  of prollloting the free flow of i i l e a s  
w i L l l i ~ i  tllc dgency does not. a p p l y  h e r e ,  f o r  
pr iva  t c  trcinsi:ii t t a l s  of birldinq agcrlcy opinior \s  
aria intcl- eta t i o n s  s h o u l d  not b e  encouraged. 
l ~ o ~ i c . s c  C I L C  llvt cilc i deas  a n d  t h e o r i e s  whictl 
(10 i l l to i . i c i l t i r i g  t hc  law, t l l c y  a r c  t!lc law 
itselt " (cupnasis a d d e d  j . ) . islere i ~ d v i s o r y  opin- -- - - 
jurll; , ! ~ o ~ J c v c r ,  i~eccl  lot b c  d i s c l o s c d .  I r l t e rn3 t ion-  
a 1  Paper. C c r : : ~ n y - v s .  F P C ,  43U F. Zd 1 3 4 9  ( 2 t i  C i r .  _ - _ _ _ - -- - - - -- 
1 9 7 1 )  ; n'dslli~l(ltorl t tesearc l~ t ' ro jec t  , I n c .  v s .  
I ,  5 U 4  I.. Zd 2 3 U  ( U .  C .  C i r .  19'14), q e r t .  d e n .  

3 .  l r  q(~veril~\lerit  r u l e s  01- a c t s  r e ly ing  cxc lus ivc ly  
011 2 ~~iel;\or.aiidul:l arid y i v ing  no otllel- b a s i s  Lor i t s  
a c t  i o n ,  t11c :::c~norandui~~ l o s e s  i t s  exempt 
:; t , i ~ u : ;  i l 1 1 ( 1  ~ ~ o c o ~ l ~ c s  a l)ul ,  1 i c  r ~ c v r ( 1  r~q i l i r ( ; t l  
LC) I,c cl iscloscd.  bb / \ in .  - J u r .  2-ii ,  s u p r a ;  
/ \ i : ~ c : ~ . i ~ i ~ l l  i . l ' l i l  L i n c ,  L t u .  v s .  Gillick, S I I ~ L - J .  --_ - _ --- -- 

1 I i l l ~ c r -  and i n t r a  aycncy/oLtice cor re -  
q~ondet lce  i,,ay i)c rc l ' uscd  d i s c l o s u r e ,  i f  d i s c l o s u r e  i s  c o n t r a r y  
t o  tile 1 , u L L i c  i l l t c r e s t  i n  the  oy~inion of trie cus tod ian .  'L ' ; IUS 

sdopc i~ i ( j  r c ~ i ( : ~ - ; ~ l  ( i ~ ~ i c ; i o [ i ; l  1 l d w  a s  a p rope r  i n t c r p r c t a t i o r ~  
u t  tile ScGjjC or  tile ~ ~ i i l ~ - y l z r ~ c l  Act cxeelption, disclosure 
of i r l t f r  a n d  i n t r a  aye l \cy /o i f icc  m a i l  should  bc made o n l y  
i: such cia11 f a l l s  witllin t h e  abov- t h r e e  excep t ions ,  o r  
disclosure is ~ t l l ~ ~ . ~ ~ i s e  warranted i n  tllc p u b 1  ic i r l t e r e s t .  

C.  l r ~ v e s t i y a t o r y  Corrcspondcnce.  

tiallis correspondence a l s o  f a l l s  w i t h i n  
tile d i s c r e t i o n a r y   isc closure subscc t ion  of t h e  Act.  
11s vi t:l ~ L L  ice/;ltjt211cy cor.resporl?crlcc, t i i f  cus tod ian  
11:ily cl~lly t i lc  1- j ( ~ 1 ~ : .  ~ I L  illsL)c.'ctioi7 U F  i r lves  t i y a  t o ry  COTL'C-  

sljol-l~crlce i t  di:;clu:;ure would be c o n t r a r y  to t h e  p u b l i c  
i r i t e r e s ~ .  i l l  ~ d d i t i o r l ,  sucll i i i h t e r i a l  inay be d e n i e d  
a "person i n  i l r r c r e s t b  ( a  p e r s o n  d i r e c t l y  a £  f e c t e d )  
o i i l y  u ~ ~ d e r  col , t j i t ions spcc i f  i e d  i r l  t h e  Act .  S i n c e  a 
r e p o r t e r  1.- I ~ " L  sucll 2 1)erson i n  i n t e r e s t ,  V?C will t ~ o t  

d i s c u s s  t n i s  caveat  t u  i l l is p a r t i c u l a r  type of cor re -  
,. . z.. s2unueIlcc. 



' ~ ' l l  i s C ' ~ I : L - C S L ) O ~ C ~ C ~ C C  coinllr ises t i ro  
atccjor-ics: (1  ) i~ lvcs t ic_ l i~  t i o n s  or' i r l te l l ic jcncc i r l f o r i n a t i ~ r ~  
r scc.:uri t y  L, ,L .OCC(~UL-CC;  r ) L  a n y  S l ~ c r i f  f , C o u n t y  t ' i t  torncy,  

, Po l i cc  i)cparti:~cnt and o t l t e r  s p e c i f i c  --- -- 
bodies 1i: ; tcd in ttlc Act ,  and  ( 2 )  i n -  

t e l l i ge l l ce  in torr r~at  ion compiled 
o r  a l ly  cltllcr law crlf-u~cc~i~crl t pu~-poscs ,  such a s  county - - d ~ ~ ~ ~ y  c n i o ~ - c c ~ ; l c ~ l t  oL l o c a l  l a w s .  Tllc sccond c a  tcyory 

..- 
r equ i r e s  an acjdi t ional  st~owincj of- a l aw  enforcement 
L)UL-;JOSC', while this LjUL. j~ut ie is J U ~ D I I I ~  t i c a l l y  a ~ s u n ~ c d  
Lur the  Lir .s t  C ~ ~ C ( J O K - ~  o f  s p e c i t  ic(1 l aw e n f o r c ~ r ~ ~ e n t  hocl i c s .  
~ u l ~ c r i ~ l t e r ~ d e r ~ t ,  Mary l a~~d  -- l 'olicc* v s .  licnsclleri, 2 7 9  M d .  4 b 8 ,  

- ! J  I .  Zu 55~7i97'/ ) . l ; x ; i~~~p lcs  o i  corrcspondcncc  which 
sllould nut be disclosed u r ~ t l c r  t h i s  exempt ion a r c  c o r p l a  i n t  
l e t t e r s  w t l i c 1 1  L J O U I U  L C  d i r e c t e d  t o  ttle Uepartncrlt of  
i i ~ l v i z ' o r ~ r : ~ c ~ ~ t a I  ~ ~ l - o t e c  t ion I UL- poss i u l c  inves  t i g a  t  Lon,  
l e L t e r s  replying t o  r eques t s  t o r  informat ion i r l  a n  i n v c s t i -  
~ S L ~ U I I  by ;I c o u ~ ~ t y  ~ ~ ~ c 1 1 c . y  slid cop ic s  or col-rcspondence 
sent t o  the i o u r r t y  ~t torr1c.y wi ti) rcspcc t t o  i111y p c r ~ d i r ~ c ~  
c a s e  o r  i n v e s t i g a t i o n .  P a s t ,  a s  we l l  a s  p r e s e n t  i n v c s t i -  
~ i l ~ i u r l s ,  a r e  irl~1udt'c.I w i t h i n  the  u ~ ~ \ t > r c l l a  o t  t h i s  
exc~ iq~ t ion .  L;cc 1 7  ALli.  F c d .  "k'cdcral ~ I c l ~ n i n i s t r ~ t i v e  - --- ---- 
iwcorus - L X C I ~ I ~ , ~ :  ~ ' i l c s "  Sec. 4 l a ]  (1973) .  

I n  at ldi t iorl ,  t h e r e  rnay bc  ot11c.r- l aws  
p ~ ' o l ~ i l ~ i  t i n y  di!;c:losurc oir i n v e s t i g a t o r y  i r l fo~-n~a t ion  
wl~ich Ir\;ly L - C ~ C I I  rile Cot~ri t y  Executive ' s C)L f i c e .  
k ' o r  i l l s tance,  conf i d c r l t i a l i  ty ot coi i~pla inants  and rc- 
sporldcrlts, i ~ r . ~ c j  t ~ l c  iact: t l l d  t a chary  e has  been f i l e d ,  
i n  1iui:lan i{c l i~r : ion ' s  c:o~~ii :~ission pcocceciinqs i s  r-ecluircd 
by Ledera1 law a s  wel l  a s  trle S t a t e  Publ ic  I n t ' o r ~ ~ a t i o n  
Act* Also, ( i r t i c l c  49i~ Sec t ion  1 3 ,  of t11c A n n o t a t e d  
Code  oi: I-lhi-ylc?tld (19-19 ~ e p l .  V o l . ) ,  s p e c i f i c a l l y  r e q u i r e s  
a l l  illat tc t.3 1)er ia  i i l i i ~ g  t o  sucll invc?:; t igatrions be 
~ ~ ~ a i ~ l t a i n e d  s t r i c t l y  ( :o r l i ide~~ t i a l  u p o n  p e n a l t y  of f irlc 
a n d  ilqn-isorinlcn t .  a t tachcd c o p y  of C o u n t y  A t  t o r n c y  -- - 
~ f ~ i r l i o r l  7 5 . U b 6 ,  d a t e d  J u l y  1 5 ,  1 9 7 5 ,  marked  a s  E x h i b i t  
"U". ' i ' h i s  clisclosi!~-e i s  obviously  not d i s c r e t i o n a r y  
and each  s u c l l  i~;vest ic_lator 'y correspondence m u s t  b e  rc- 
viewed c a l - c t u l l  y p r i o r  Lo J i s c l o s u r c .  

. L ' o u ~ ~  t y  A t  tocnev Corresuondencc. 

ic,rrcsi)or~derlcc i r o ~ n  t h e  County A t t o r ~ e y  
i s  cxclllpt L L . U I I I  C ~ ~ S C ~ O S U L . C  s i n c e  i t  i s  p r i v i l e g e d  by 
IGW to c x  t e n t  t~ l i l  t i t  represents  corrcspondcncc 
w i t t i i n  the  a t tor l ley-cl  icn t r e l a t i o n s h i p  o r  i s  a t t o r n e y  
WOL-K L ~ L - O ~ U C ~ .  Art. 761\ ,  S C C .  3 ( 2 )  ( i v ) ,  A n n .  Code of 
~ . f d .  ( l97U C u i : ~ .  S U ~ ~ J .  ) . i i o r k  product  i n c l u d e s  all 
w r i t i n g s  W ~ . I ~ L ' I A  r-t .flcc t  a n  a t t o r n e y ' s  mental iriipressions, 

r .. . , . , 
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p r e p a r e d  i n  
L slloulcl not t ~ c  
a t e  a p p r a i s a l s ,  
onary s e c t i o n  
. Art. 7 6 A I  supra 
e d  upir l ior~s  of  
s ,  s u c h  a s  s u i t  

Uoth I)\/ i ! ~ a r t c ~ -  Ltnd t h e  S t a t e  P u b l i c  

L'oruicldcr~. S c c .  5 O 5 ,  Cl~ilrLet. 0 1  i l1)r7tqO11lC?.-Y C o u n t y ,  
t l r y 1 r ~ d ;  L - .  / . 3 ( c )  ( i i i ) ,  t i n n .  Code 
ol- 14d. ( 1 ~ 7 U  C u r i ~ .  S u p p . ) .  111 a d d i t i o n ,  colaillon la14 
r i(jl~tls of pt. i v x y  111;tncia t c  nun-d isc losure  of personnel  
a113 ~ttcdic;ll x i l c s .  bt,  r\rr1.Jur.2cf, ---- 5ec.  40 ( 1 3 7 3 ) .  Irl 
a r e l d t e d  ~ [ ~ a n d a t u r y  c x c c ~ ~ L i o n  t o  d i s c 1 o s u ~ - c  i n  t1)c 
s t a t e  Act,  l e t t e r : ;  ot L - C L ~ ~ C I ~ C C  s e n t  t o  thc County 
E x e c u t i v e  11,;1y 11ut bc  ( i i s c lo scd .  Ar t .  7 b A ,  supra  i ~ t  
bcc. 3 ( c )  ( i v )  . ' I ' ! :(~L-c~oL-c' ,  any co l - r -es~)o~~dc! lcc  r c i a t  i r lq  
t u  L J ~ S  t u r  c u r . ~ - c ~ l t  c1111~loyccs oi i.lor~ tyolncry C O U I I  t y  , 
o r  l c t t c r s  ur 1 - c t o r c n c c  f o r  a n  a p p l  icarl t  for cl;lpioyrl\ent 

'i ' ;~e ;iL)ovc cxe~npt c a  t e g c r i e s  zrc f a r  
L L . O I [ I  C U I I I ~ ~ C .  L C .  I ' I ~ C '  (:\I:; t ~c l i a r l  s11vuld review c a r c t u l l y  
a l l  o r  t11c cxce l~ t ions  t o  c l isc losure  con ta ined  i n  S e c t i o r ~  
3 oi tllc fjc t ;111cl a l j l ~ l y  t l i c ~ , ~  t o  tile County Kxccut ivc 's  
correspun(jc:nce. ~.i;lil c,ul;si(le ot t he  e x t : ~ ~ ~ p t i o n s  d isc:usse(l 
t iuovc a r ~ d  o c l ~ e r s  cc,tlt;liricrl i n  Sec t i on  3 of t h e  P u b l i c  
1rlior.ri~ation A C  t  lust I ~ C  111stlc s v a i l a l ~ l e  f o r  p u b l i c  inspec t ion  
by  r c . l ~ u ~ - L c . ~ s  blld ~ ~ I I C L  t ) ~ - i v ~ l t e  i n d i v i d u a l s .  

','llc c u s t u d  i c l n  o t  tlie County i :xecu t ive ' s  
( : c J ~ - L  c:3~1u1ldcrlcc.e t o  irilolil ~-c .c~ucs t s  LOL- i n  spec t i o n  a r c  
c i r c . c ~ c . d  is (jivcn c e ~ - t a i n   disc^-c. t i o n a l - y  powers and  
s u b j e c t  t o  cc r ta i r l  d u t i e s  under t ! ~ e  llclrylancl P u b l i c  In- 
I I I I  . Lir~tlcr :;cctic'~n 2 of: t h c  Act,  ~ I C  i t l S Y  

iliakc i r ~ s i ~ c c  t i 0 1 1  211 j ~)ro t luc t ion  of t h e  r e q u e s t e d  cor re -  
si)unclcr~ce sul,jccl. to s u c l l  rules a n d  r e g u l a t i o n s  a s  a r c  
r c d s o ~ l a b l y  f ~ c c ~ s s a r y  to ( I )  p r o t e c t  t h e  r ecord  or 
C o L r e s ~ ~ o n d e ~ ~ c e  u ~ ~ u  ( 2 )  iJccvcn t unnecessary  in t e r f  ercncf 
w i  t l l  t h e  reljulili .  ( l  i : ; c : i ~ : ~  L-<JO u , l =  Lllc t l u  t i c s  of tllc c u s  t 0 d  r 
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be t r i ygc~ , e t J  o111y i r r  L I I ~ .  c a s e  of w r i t t e n  rc t jucs ts  L O f  i r l -  

s p c c t i o ! ~ .  k'or inst;rr~r:c, i i L-equcs tc~ l  ~-cco~-cjs a r c  rlut i n  
ilis LIO.L;SL':;:;~OII , S C ' C ~ ~ ~ I )  2 ( b )  of: tile ric t rc.c]ui~-cs the  
cus tod ia r~  t v  1nLur.r;i tile ; i l ) l ) l i ca r~ t  for i n s p e c t i o n  of t h a t  

l o r  I I I S ~ ~ C ' C ~ I  0 1 1  O L  t11c l<;c;l t i o n  of t he  r-cqucs tcil 1:la t c ' r i a l  
~ J I U  L I I C  c u ~ t o ~ l i d l ' l  t l l t ' ~ . ~ ~ ~ .  l,il;cwise, under Scctiorl  2 ( c )  
o~ tllc ~ c t  , i l  1,ublic ~.ccor'cis retlucs t c d  ;+re  1.1~1 t iic~l~lcclia t c l y  

tile recurd  w i l l  i)t .  a v a i l a b l e  t o r  inspection. Also ,  S U C ~ I  

tluLil icdt ior ls  b y  tile cus tod ian ,  cia a p r a c t i c a l  1ili.l t t c ' r ,  
s ~ l o u l c l  be i l l  wri t i r lg.  

\ i l~ericvc~- tllc c l ~ s  totlian d e n i e s  a w:i t t e n  re-  
q u e s t  Lor a c c e s s  t o  arly p u t ~ l i c  record u n d e r  a Section 3 
c x c e p t i u n ,  discussed ' ibuve,  the  c u s t o d i a n  i ~ l u s t  L I L - O V ~ ~ ~  

a w r l t c e n  sraterllerlt t o  tile a p p l i c a ~ . ~ t ,  w i  t l i i r l  t en  work- 
i l l y  U Z ~ S  D L  tlje rc.(luest. i'ilis statei . rent  n~ust s c t  fo r th  
cjrourids  l o r  d c r ~ i a l ,  i ~ ~ ~ ' i u ~ l i ! l y  a c i t a t i o n  to tlrc l a w  p e r ~ ~ ~ i t -  

' t l l l y  S U C ~ ~  ~ic.,n-tiii;c~usiirc, ;111ci n s t ; i te!~\cnt of rciiicdies f o r  
L ' C . V ~ C . : J  01 t 1 1 ~  ( l ( i 1 1 i 3 1 .  ' ~ ~ t l t  liit tcfr rccluire~ner~ t can bc ac- 
cu1.1t~1 i sr~c(l I,y d t t jc~lirl(. j  3 C O ~ I Y  O L  s c c  t ion 5 of t l l f  A C  t. 
i 1 1  i ~ O d  1 t ~ C J I I ,  i r~ ~L:I:;c:; L I I J L L - C  L I I C  1i i i1  t c r  i d  1 1 s n o t  utherwisc 
ex-c-,~q)t, i ~ u  t t ~ ~ i ,  cus tocli'irl Lcels c l  i s c l o s u r e  wouid clo s u b -  
~ t a ~ l t i ~ l  i \ i r ~ . ~ : l  t o  clle p ~ l ~ ~ l i c :  i r t t e r c s t ,  t l ~ c  c u s t o d i a n  may - 
~ W I I L J W L . ~ ; ~ ~  i l y  dc~lj/  =icces:;; I I W W C V ~ L - ,  I I C  1111.1s t a p p l y  t o  t h e  
C i r c u i ~  c ' r i u r t  i l i t i l i ~ l  L C I I  iiorkirlg d i l y s  O L  tile rec]uest for 
;:CCC.S.S L O L  C . I I I  ( I L ' ( I ( : L  ; J ( ! L I I I  i L L ~ I ? ~ ~ , . ~ J C L . I I I ; I I . I C ~ I  t cicr) i ~ l  ~ t '  C I C C C S S .  

t ~ t .  ' / b l i ,  ~ C ' ~ C ~ U I I  3 ( c ' ) ,  ; \ r ln .  Code of !la. ( 1 Y 7 . U  . 

L u:;; . 5 u ~ ) i , .  1 . 
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Wc r ' e c o ~ ~ ~ ~ n c ~ l d  t h a t  the C o u n t y  Executive's 
( , a i l  be rcvicwed by ti 111cl;:ucl- of: t h e  Executive's s t a f f  
3L-ter r e c e i p t  a n d  proces:;incj by Ann K i l e y  of Corrc-  
,ponderice C o n t r o l .  Col,i[:s s h o u l d  b e  ];lade of correspondence 
r c q u i r ~ c !  tu be disclosed a n d  ~ n a i r l t a i n e d  i n  a s e p a r a t e  f i l e  
j v c i i l a b l c  to tlie p u b l i c .  i i r - r ange r i i en t s  s l ~ o u l d  be made for 
,tlotocopyir~y of ~ : la tcr i ; i  L i r l  this k i l c ,  a s  r cqucs t ed .  

f i t t e r  r e v l c w  f o r  d i s c l o s u r e  p u r p o s e s ,  t h e  s t z f  f 
~ ~ ~ I . I L C L -  s h o u l t ~  ~ o r w a l - d  corr-cspondence t o  appropr- ia  t e  p a r t i e s ,  
jccorcf i n g  t o  1)reseil t pt-ac t i c e .  

Our- o i f i cc .  i s  a v a i l a b l e  t o  t ! ~ e  staff n ~ c ~ n b c r  f o r  
3 case -by -case  dc t e r r : ; i r l a t ion  a s  to t h e  d i s c l o s u r e  s t a t u s  
~t s n y  p a r t i c u l a r  c c ~ - r e s p o n d e n c e .  e 
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Maryland may nu1 unilalrraliy rulljert the no matter w h a ~  thcir  intended use. 61 Op. interest  ha3 !I""' 

. . ,  Wauhington Mc.tropoliL?n r Transit Att'g Gen. 702 ( 1976). of such nppr: isfils 
A u ~ h o r i t y  to ihe p r u v i a ~ ~ t n a  uf \Ilia urtirle. C.1.. hlonthly miltart rrcurdn filed In *chlrle 
Hellmuth & hsaoc.. v .  Wrrhington 3lclropuliun omce of lucnl health department nre available 

except as pro'ide( 
A r r a  Transit Au th . ,  4 14 F. S u ~ p .  408 (U. Md. to the public under the Act. GU Op. A t t ' y  Gen. 498 (v) Interagency 
1976). ( I  375). available by Ialv 

I n w t l o n  of m a d a g e  rosord.. - The Act Cltcd in Crven v. Smte. 25 bid. App. 679, 337 
doer not i n  general authorize a clr.rk of court A.2d '123 (1975). 

\ (c) The custodia: 
to deny public inrpection of rnarriwe records. any portion there' 

(i) Medical, PSY 

exclusive of corer 8 3. Custodian to allow inspection of public records; exceptions; (ii) Adoption re( 
denial of right of inspection of certain records; (iii) personnel f 
court  order  restricting disclosure of records interest, and :he c 

ordinarily open to inspection. the person in !! 

achieveme-'lt 
'.: ( a )  Thr custoiiian of any ~ ~ u l l l i c  recortls shnll al low any p e n o n  the right of 
inspec~ion uf such records o r  ally portion thereof except on one o r  more of the elected 2nd R P P O '  

t iv)  Letten 0: r 
following g r o u ~ ~ d s  or  as pruvided in subsection (b) or  (c) of this section:. 

(i)  S u c h  insl~ection would be contrary to any S ta t e  s t ~ t u t c ;  (v) Trade secret 

(ii)  Such inspection would be contrary to any federal s t a tu te  or regulation financial, ~ ~ ( J ~ o u I '  

issued thereunder h n v i r l ~  the  force and effect of law; person; 
(vi) Librar)', 

(i i i)  Such inspection is prohibited by rules promulgated by the  Court  of the extent 3f Rr 
Appeals, or Ly the order of any court  of record; or  (v i i )  Hospital r 

(iv) Such  putllic record3 a r e  privileged or confidentia.1 by law. personnel m d i c :  
-J (b) The cuatodian may deny the right of inspection of the  f o l l o ~ ~ * i n g  records or persons or group apprul~riate portions thereof, unlesn otherwise provided by law, if disclosure to (viii) School di3f 

the applicant would be contrary to the  public interest: 
( i )  Recorda of investigations conducted by, or of intelligence informr-tion or 

famil>*, p h ~ s  ioio? 
abiiity o i  an)' sty 

eecl~ri ty procedures o f ,  any sheriff ,  county a t torney,  city at torney,  State 's  
attorney, the  Attorney General, police department, o r  any investigatory files elected and gppoi 

compilcd for  any other law-enforcement, judicial, correctional, or prosecution ( i l )  Circulation 

purpose8, bu t  the right of il person in interest b inspect the records may be trans"cti0n9 by 

denied only to the extent that the production of them would (A) interfere with (d) Whenever : 
valid and proper law-enforrcrnent proceedings, (B) deprive another person of a record or ?Or 
right to a fair trial or an impartin1 adjudication, (C) conetitute an unwarranted a ~ ~ l i c ~ n t  wi=h ' 

in1 Bource, invasion of pereonal privacy, (D) disclose the identity of a confident- statement shall c 

(E) disclotie invc~t ignt ive  techniques and procedures, (F) prejudice any "medies for  rev 

investi~itr ion,  or  (G)  cr~dli~l~.:r  the life or phyaical aafety of any  person; ahnil be furnishec 

(ii) Test  questions, scoring keys, nnd other examination data  per tn in ing  to any rensanab l~  E 

administration of  Iicenves or employm-ent or ncademic examinations; except that reqi;cstinfi such 
from disclos~lre. 

writLen promotional cxaini~~nt iona  and the ecores or r e s u l b  thereof shall be 
( e )  ~ f ,  in the 0 

aseilable for inspection, b u t  not copying or  reproduction, by the p e n o n  in , other~vise rc(\lllr interrat  a I ter  ihc conducting ilnd grading of ally such exurnination; of said record I+ 
(i i i)  The specific details of bonn ficle research projects being conducted by nn custodian t 

institution of the State or a political subdivision, except t h a t  the name, title, . whether disciosu 
expenditures, cnd the time when the final project summary shall be avaiinble: 

, r: that, t e n .  
(iv) The contcnm of rexl estrite opl)ri~iunia mode for thc S ta t e  or  8 poiiticnl ; circuit court of  t] 

subdivision thereof, relative to the acquisition of property o r  any interest in 4 pr;ncipal oifi,le f 
prcperty for public use, until such time nr title of the property or property 

f- 2s 5 

i :. 
1 
J 

h - - 
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1978 CUMULATIVE SUPPLEMENT Art. 76A, 9 3 

interest has passed to the State o r  political subdivision, except t h a t  the contents 
such appraisal sllnll be avnilnble to the  owner  of the  property a t  any time, and 

,xcept as  provided by statute.  
i*;) lntcragency or intrsagency memoranduma or lettern which would not be 

by law to a private par ty  in l i t i ~ a t i o n  with the agency. 
\ (c) The custodian ahall deny the right of inspection of t h e  following records or 
any portion thereof, unless otherwise provided by law: 

( i )  Medical, psychologicnl, and  sociological data on individual persons, 
exclusive of coroners' n ~ t o p s y  reports;  

(ii) Adoption records o r  welfare records on individual persona; 
( i i i )  Personnel files except th-t such files ahall be available to the person in 

interest, and the du ly  e!ccted and appointed officials lvho  8upemi.e the work of 
the person in interest. .~pplicutions,  performance rntings and schoinetic 
achievement data shall be available only to the pcr3nn in interest  and to the duly 
elected and appointed officials who supervise his work; 

(iv) Lettcrs of rvfcl-ctlcc; 
(v )  Trade secrets, irlformn:ion privileged by law, and confidential commercial, 

financial, peological, o r  yeophysicol data furnished by o r  obtained from a n y  
person; 

(ri) Library, archives, and museum material  contributed by private persona, 
to the extent of ally limitutions placed thereon aa conditions of such contribution; 

(vii) Hospital rccords r c l e t i~ lg  to medical administration, mctlicul s taf f ,  
pcrsonncl, medical care,  nnd  o ther  nledical information, whether  on individual 
persons or  groups,  or  whether of a general  o r  ~ p e c i f i c  classification; 

(viii) School district ;ccords containing information relat ing to the biography, 
family, physiology, religion, academic achievement, and physicnl or  mental 
ability of any s tudent  except to the person in interest  o r  to the officinls duly 
elected and appointed to supervise him; and 

(is) Circulation records maintained by public libraries showing personal 
transactions by those borrowing from them. 

(d) h'henever the custodian denies a written request for access to any public 
record or  any portion thereof under  this aection, t h e  cus tod i~n  aha11 provide the 
applicant with a written s t a t emen t  of the grounds fo r  the denial, which 
statement shall cite t h e  law or regulation under  which access is denied and all 
remedies for  rericw of this denial available under this article. The etatement 
shnli be furnished to the applicent within ten working day8 of denial. In addition, 
any reasonably severable portion of a record shall be provided to any person 
requesting such record e f t c r  deletion of those portiona which may be withheld 
from disclosure, 

ie) I f ,  in the opinion of the official custodian of any public record which is 
otlierwise required lo be disclosed under  this article, discloeure of the contents 
of said record would do substantial  i n j ~ r y  to the  public interest ,  the official 
custcrdian may temporarily deny disclosure pending a cour t  determination of 
whether divclosurc would do substantin] injury to the public interest provided 
that, within ten  kvorking dnya of the d e n i d  the official custodian applies to the 
circuit court  of the county where  the record is located o r  where  he maintains his 
principal office for an order permitt ing him to continue to deny or restrict such 
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disclosure. The failure of the official custodian to apply for a cour t  detcrmir,rition 
following a temporary d e n i ~ l  of intrpec~ion ail1 result in his becoming subject  to 
the eanctionn provided in thin article for fa i lu re  to  disclose nuthorized p b i i c  
records required to he disclosed. After  hearing, the cou r t  may issue 62ch or. 
order upon a f inding that di~closure would c n x e  s u b s b n t i n l  injury to the public 
intorest. The person s c c k i n ~  pcrmieeion to examine the  record shcll hnve notice 
of the application sent  to t ho  circuit court  ee-ed u?on him in the  r z n n c r  
provided for acrvice of proceso by tho Mary!nnd Rules of P r o c c c u ~ e  and gh.11 

have the r igh t  to EjiDCEr a:id be hcard. (1970, ch. 698; 19'71, chs .  421.  6 i 1 ;  1972, 
ch. 20; 1974, c f ~ .  216; ch. 683, 5 6 ;  1978, ch. 1005.) 

Effcct o l  crnur ,dn~rnls .  
The 1078 umcnd:nunt, sfitrctlva Ju ly  1, 1078, In 

rubrt*ctlor, (n), du!ulad "or" a t  the  end of 
pnrupru;!h (!I), added "or" a t  the  and of 
pnrhgrilph ( l i i )  and addr? paragraph (Iv), In 
xub~c!ction (I , ) ,  i:ircrrod "or np ropr ln~u  purtionr 
thereof" and substituted "If"  f or  "on the ground 
th~:"  and t colon f o r  a t e r n i c ~ l c n  in the 
introductory pnragr.npk,, r c w n t e  par3g1-a j h  (I), 
a u b s t i t u t ~ d  "l icen~es c:" for "a licensing 
examination, fcr"  an2 "examinaticna" for 
"extminn~ion" in pars;rnph (ii) and oubatituted 
"tin" for "a Sts le"  antj added "of the Stotc  or a 
politicnl nubdivision, exccpl thnt the csmc, title, 
expenditures, and the time whcn the final 
project surnn;nry aholl be ovnilnble" in 
p i i r n ~ r a p h  (iiij, in sui~scct ion (c), i~ iee r ted  "or any 
portion thereof" in thc inl:oduc1ory paragrnph 
and "pcrson in irlterest. ~ i n d  the" in pnragraph 
(iii), substituted "il l  Torrnatiun p r i v i l e ~ e d  by Inw" 
fur "privilrgsa informntion" in pnrngruph (v) ,  
deleted "and" a t  the e n d  of  parngraph lvil nnd 
adij1.11 "and" a t  the end of pamgtnpil  (viiil, 
rcwrutc subsection (d), delewd former 
s~l laect ion le) and r v d e e i ~ n a t e d  former 
subsec?ion (I) re ?resent  subsection (el and 
rvwrote thkt subsection. 

(;enera1 right o l  Inspectton under subsectJon 
( A )  of this  r e c t l ~ n  Ir not Ilrnlted to a " p e r ~ o n  
aggrieved" or "pemon i i n te res t "  
Superintendent, Bid. S h t e  Po!ica v. Henschen, 
2'79 Md. 468, 369 X.2d G5S (1977). 

L)ue p r w e r r  con l i  Je rn t lonr  rcgnrdlng 
avaliabllity of document .  - A particular 
document may not be nv~i lnb lc  to "any pcraon" 
under thi: acction in 1is.h: of the exceptions, b u t  
p rocedur~~l  due prclccna rrquirclnerits get 
mnkc that name document nvuilubie LO 8 psrty, 
or ur,r,vailhlic! for use a ~ n i n a t  n party,  in an - .  

admiliistrntivc or judicial pmeylJing.  
Supcrintcndcnt. Md. S t t i ~ c  Polica v .  i i c n ~ c h a n ,  
279 !#Id. 468, 359 .4.2d 568 (1577). 

E x t r n p t l ~ ~ n a  in thin rcc:ion do 1,ot cr ra to  
p r l v t l e r n  fljr Fsi?urca of i lrcovery.  aoyd Y. 
Gul!ett, 64 F.2.D. 1G3 (I). Md. 1574).  

Purpoa t s  of invce~lga to ry  record3 In 
sub:cc:lon ( ' 1 )  ( I !  dirtln!rulrl:cd. - The 
I. c 7 " ' .  ', ,-.. b--,,e 0 !  : ..Lac.c~ion (b)  ( i )  of this section, .-nd 

pnn!culurly thc ~ R P  o f  !hc wcrr! "ott:vr" Se!oro 
"law-onlorcrmcnt," uuy;-cr[l t k ~ ;  !be 
legisiottlro briio\.rri that in~rat!l;iiinry rccur[ls 
o! one of the c n u n c r c t u ~ f  luw-cn!orcr~cnt  
rgcnciaa W C Y  prexunp:ivciy !or 
Iaw-unlo:ce!r~r*l~t or pro~c*cution purrjurrn, but 
tha t  Inveat i~ctcr! '  records c o m ~ i l e d  by other 
rgencies r ! u h t  or nigh! *not be !or acrk 

u ~ o s e a .  Su?erii?tcndc:i:, \Id. 3h:e Poiice v .  
!i enschen, 279 5fd .  463, 963 A.3d 55.": ( :977; .  

ghowing  r e ~ n r d l n l ;  Invcrt l~.ctory rccordr 
m a k l n ~  cxccptlon ilppllci~blr. - U'ht.11 :he 
d w u m e n w  in question con3tl:ute records of r\n 
l n v r a t i ~ r t i o n  by a pulicc r!epnrtlncnt. ~rher;!r'- 
office or sny  of the other  Inu-enfl~rcemer,: 
ngcncies xyecifictllly listed in nui~atacti~~r, i t ) )  ( 1 )  ( s f  
this scctjon, thcrc nccd not he an actual 5howiny: 
thnt  the records were compiicltf f ,  lr 
law-enforcement or prosecution ptlrposrj for t h p  
exception Lo be n~~plicnble.  Superintcndcn:. ' , ! a !  

S t a te  Poiice v. Hcnschen, 279 .\Id. :IS. 265 :\.2d 
553 (1977). 

I t l ~ p e c t l o n  by Legialatlvc Auditor of 
pfraonnel fllcs. - I f  th2  I,cgislativc ,\urii:r!r 
require. access to personne! fiies in nrder :o 
effectiveiy perform the cutie:, imposed upon him 
by a ~ i c i e  40, 4 4  6111 and GlD, he is cntitleu to 
knowledge of their contents in ;.iew of the 
m e n d a ~  of s u b s e c t i ~ n  (ct  of this section that the 
custodinn of pemonnel iecorda ahall not deny 
scccsr  to them when their ir.spec:ion is 
otherwise providcd by Inw. 60 Op. A t t ' y  Gcn. 5 5 4  
(1975). 

Whcrc a n  empioyce of ihc D c p a r t n c n t  of 
Iienlth nnd  Altntnl tIyglenc hus flied a clalrn 
fo r  v o r k m c n ' n  compcnrntlon wi th  the Stntc 
Accldcnt Fund,  it would not be n violation of [he 
pruviniona of t h ~ s  ortlclc by proviain:: I ~ A  

investigator3 wi:h access to in fu r rx t~ l ln  
c o n c c m i n ~  thc claimant, or otherwise pcrtinez; 
to the c!rirn, contained ir, :he D ~ p ; l r t m e n ~ ' s  
peraonne!  filer, ( iO OF. Att 'y Gen. 5G?' (197Gi. 

Dfsacmlnntlon of d t r r t e  and crrdlt 
In formnt lon  on !:zchcrs in ~pcc l f l c  ~ c h o o i  
s y o t c n c  ia not nuthorizcd by :he .\!urylnRd 
Puhlic In!crme;ion Xc:. 60 Op. Att':: C O R .  600 
(lgi5). 
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to tl:tni r.I 

pnrl-n~q' rl 
GI!. GlKl ( 

S.1 b.vrr 
a p ~ ~ ' , ,  \o 11 
na.. . y  an[' 
lii3t ? I , , ! .  .-I: 
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.. - ._ a m a j o r i t y  o f  t h e  rncc:bers- of t h e  Chrr tcr  Revision' Cozzissim 
. , C o u n c i l  ? , ~ 1 1 ~ 3 1 l y ,  b u t .  ~ ~ ~ - ~ ~ ~ : ~ i . ~ i ~ ~ 0 ; ; - - ~ ~ c ? ~ : ~ ~ ~ ~ - ~ ; ' 1 s i ~ : ~ c - - ~ - i ; - d t ~ ; ~ ~ ; l ~ ~  

expressed i h ~  o p i n i o n  t i l i i ,  a 1  t i i o u ~ i ,  t h e  p r a c  t i c 2  s h o u l d  30 t be p y o h i b i t c l ,  i t  s l ; s c l d  
. . 

~L~~;--f;l--;--:q;-yz~~---t~~<--~e-~~;-';$+iw&, . * ~ a  -+A .. b - + n o t  bc continued. 

Section 109 -- Se.t ,s ior ,s  
/ 

I n s e r t  D z- 
 his s e c t i o n  r e q u i r e s  t h a t  a l l  s e s s i o n s  zt which b u s i n e s s  Is 

t r ~ n s a c ' i c d ,  a p p o i n t z i e n t s  made, 2nd n o m i n a t i o n s  c o n f i r m e d  be p u b l i c .  

. The p r e s e i l t  c h z r t c r  p r a v i d e s  i n  A r t i c l e  11, Sec'i ion 5a t h a t  l c , - i s l z ~ i ~ r e  

s e s s i o n s  o f  t h e  County C o u n c i l  be  open t o  t h e  p u b l i c .  I n  A r t i c l e  III, 

S e c t i o n  2 o f  t h e  p r e s e n t  c h a r t e r ,  e x e c u t i v e  s e s s i o n s  are allolve-d t o  be 

open  or c l o s e d  t o  t h e  p u b l i c  a s  t h e  C o u n c i l  may d e t e r m i n e .  
I n s e r t  t: . -- 

Scc'i ion /1,/3Sd - En?.ctxzr:t o f  L e g i s l a t i o n  

This s e c t i o n  i n t r o d u c e s  a  d i s t i n c t i o n  betiyeen einergency l e g i s -  
112' 113 l i 5  

l a t i o n  2 n d  o t h e r  l e g i s l a t i o n .  As s t a t e , d  i n  S e c t i o n s  -k2i;--l-f2- 2i;d '-'-L~ A -  

of  the pl-opased c h a r t e r  t h e  enac tmen t  of.. emergency l e g i s l a t i o n  h 2 s  t h e  

f o l l o w i n g  t h r e e  c o n s e q u e n c e s :  
becozcs ~ z L - .  

( 1 )  Such l e g i s l a t i o n ' t a k c s  e f f e . c t  o n  t h e  d a t e  on which iv-is-  
.. . +sga&-ey- -'=Ite-< L A eL ce-o ;?  -;:;tyi<-h-e-ve+e-2s- m ~ ~ v + + ~ e - - - ~ - - ~ d  A A ., A L L ~ ~ A - ~ T - ~ ~ - ? A Y ~ ? % F  

. . -. 
-$.-Lve-<-:.-\L - G J  < & J  - -  I n s e r t  7 

. . .  . . . .. 

I ( 2 )  I t  is n o t  r e q u i r e d  t h a t  a sunmzry of s u c h  1 e ~ ; i s l z t i o n  c e  
. - 

p u b l i s h e d  p r i o r  to i ts  beconling e f f e c t i v e .  R a t h e r ,  t h e  scmnary X C S ~  

be p u b l i s h e d  pro:npt ly  2fJcer t h e  e f f e c t i v e  d a t e .  

(3) If er;..er,-ency l e g i s l a t i o n  is p e t i t i o n e d  to r e i e ~ e n d x m , '  i t  

r e $ a i n s  i n  f o r c c  p e n d i n g  t h e  r e f e r e n d u m  'an.d u n t i l  t h i r t y - < : a > -  dlys 

t h e r e a f t e r  i f  r e j e c t e d  b y  t h e  voters. 

Legislation is t r e a t e d  a s  emergency  l e g i s l a t i o n  i f  it is 

adop ted  b y  t h e  Coul lc i l  vifi th t!lc a f i i r m > . t i v e  v o t e  of  f i v e  (53- c:ezSers of  



T h i s  s e c t i o n  d c s i g n z i . c s  t h e  f i r s t  t h r c e  Tucsds : . ?~  o f  e a c h  Gonth  

A r t i c l e  11, S c c c i o n  3 l c s i g n s t c s  i l ? ~  p e r i o d  f r o m  t h c  5 i h  t 2 y  o f  J a x : ; s r y  

t h r o u g h  t h e  3 r d  d a y  o f  F e b r u a r y  a s  t h e  r c g u l z r  s e s s i o n  f o r  e n a c c z c n ;  o f  

l c g i s l a t  i c n .  ?he  p r o v i s i o n  f o r  l c ~ i s l n i i v s  s c s s i o n s  i ? ; r o u ~ ' r i o ~ t  t h c  year i s  
5 - . .  

i n t c n d c d  t o  a l l o w  a c o r e  o r d e r l y  c o n s i d c r z ~ i o n  o f  l egLs ls :Lon  c s  r h c  need  
I 

a r i s e s .  Under b o i h  t h e  p r e s e n t  ~ h z r ~ e r  a n d  t h e  p r o ? o s c d  r e v i s i o n ,  a d d i t i o n a l  

d a y s  f o r  e n a c t n 2 n t  o f  l e g i s l a t i o n  r,ay b e  d e s i g n a t e d ,  bu:, b e c a u s e  o f  2 

l i m i t a t i o n  i n  t h e  S t a t e  Cons t i t u t l o n ,  i n  n o  e v e n =  nay t h e  C o u n c i l  s i t  f o r  

more  t h a n  f o r t y - f i v e  d a y s  i n  e a c h  year f o r  t h e  p u r p o s e  o f  e n z c t l n g  1 . e g l s l a t i o n . .  

H e a r i n g s  upon p r o p o s c d  l c g i s l a t  Lon and .  o  t h c r  p r e p z r a t i o n  f o r  c:~zctz;.,cr;t 

wou ld  b e  a l l o w e d  o n  days  o t h e r  t h a n  t h o s e  d e s i g n s t e d  f o r  t h e  e n ~ c i ~ e r , t  o f  

l e g i s l a t i o n .  A l s o  i n  n o n - l e g i s l a r i v e  s e s s i o n s ,  t h e  C o u n c i l  ~ . ; ou ld  be a b i e  t o  

a d o p t  r u l e s  and r e g u l z   ions i n p l e m e n  t i n s  esis t i n g  L e g i s l a t i o n .  



A s  s t z t c d ,  t h i s  s e c t i o n  p r o v i d e s  i h ~ t  i n  t h e  e x e r c i s e  o f  POI:EZS z i u t h o r i z ~ d  

by a n y  n c c  o f   he G e n e r a l  Assembly  o r  t h e  C o n s t i t u t i o n  of Ykirylznl, o c h c r  r'r,zn 
/ 

thd l a r . . ~ z - k i n g  p o c e r  v e s t e d  i n  i t  b y  A r ~ i c l e  X T - A  o f  t h c  C o n s ~ i ~ u : i o a  ; z d  ~ h c  

g r z n t  o f  C X ? T C S S  powerp i n  A r t i c l e  25:~, An i lo r a t ed  Code o f  ?'.ry?znd, 1 9 5 7 ,  t h z  

C o u n c i l  - s h a l l  f o l l o w  t h e  p r o c e l u r e  s e t  f o r t h  iil s u c h  l z w  o r  s e c ~ i o n  o f  t h e  

Cons t i i u  t i o n .  

The s e c t i o n  51.0 p r o v i d e s  t h n  t zoning, p l a n n i n g  and  s u b d i v i a  i z g  a c t i o n s  

of  th'e C o u n c i l  s h a l l  be  eseriipt f r o m  v e t o  by t h e  County  E:;ecut ive.  


