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Division of General Counsel 

RE: Bill 45-97. Collective Bargaining - Binding Arbitration 

OUESTION 

You have asked for our opinion regarding the legality of a provision in Bill 45-97, 
Collective Bargaining - Amendments, which requires a neutral party to resolve a collective 
bargaining impasse between the County Executive and the representative of non-public safety 
employees. You state, "The hndamental legal issue this poses is whether, without expressly 
amending the Charter to permit it, delegating the County Executive's decision-making authority 
with respect to a collective-bargaining agreement to a private arbitrator would amount to an 
unlawhl delegation of the executive power assigned to the Executive by $201 of the Charter." 

SHORT ANSWER 

Because Charter $5 1 1 authorizes the County Council by legislation to provide for 
arbitration to resolve an impasse in reaching a collective bargaining agreement, Bill 45-97 may 
authorize a third party to resolve that impasse. 
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ANALYSIS 

The Court of Appeals has on several occasions concluded that authorization to 
engage in arbitration to resolve an impasse in collective bargaining must arise from a public 
general law or County charter. See, Anne Anrndel Cozmp v. Fraternal Order ofAnne Arzmdel 
Detention Oflicers andPersonnel, 3 13 kfd. 98, 543 A.2d 841 (1988)' The key issue, therefore, 
is whether Charter $51 1 authorizes the Council to provide for arbitration. If it does, Bill 45-97 
may validly impose a binding dispute resolution process to resolve an impasse in collective 
bargaining. 

You have pointed out that Charter $ 3 5  10 and 5 10A require the Council to provide by 
law for collective bargaining wit-h "binding" arbi t rat i~n.~ Charter $5  1 1, on the other hand, omits 
the term "binding." You have raised the question whether the failure to use the term "binding" in 
Charter $5 1 1 means that the Council is not authorized to provide for "binding" arbitration in Bill 
45-97. 

We do not believe that the failure to use the term "binding" in Charter $5 11 is 
significant in this case. Both the plain meaning of the language used in Charter $51 1 and its 
legislative history leave little doubt that Charter 3 5 1 1  authorizes the Council to provide by law 
for a binding dispute resolution process to resolve collective bargaining impasses. 

A county charter is to be read and construed in the same manner as a statute and its 
words generally are to be given their natural meaning. Anderson v. Harford County, 50 Md. App. 
48, 43 5 A.2d 496 (1 98 1). Charter $5 1 1 provides: 

The Montgomery County Council may provide 
by law for collective bargaining, with . 

arbitration or other impasse-resolution 
procedures, with authorized representatives of 
officers and employees of the County 
Government not covered by either Section 5 10 

1 In Anne Arundel County v. Fraternal Order, the Court of Appeals indicated that a 
charter provision authorizing collective bargaining arbitration must be consistent with Article XI- 
A of the Maryland Constitution. Id, at 1 11. Because neither Charter $5  1 1 nor Bill 45-97 
attempts to limit the decision-making authority of the County Council, we do not believe that 
Article XI-A of the Maryland Constitution would be violated by imposing binding arbitration on 
representatives of the collective-bargaining unit and the County Executive. See Ritchrnount 
Partnership v. Bd. of Slrpervisors ojElections, 283 Md. 48, 3 88 A.2d 523 (1 977) (County 
Council of a charter county must serve as the primary legislative body of the county.) 

'charter $5 10 (collective bargaining for police officers) was approved in 1980; Charter 
$5 1 1 was approved in 1984; and Charter $5 1 OA (collective bargaining for firefighters) was 
approved in 1994. While Charter 5 5  1 1  was placed on the ballot by the County Council, Charter 
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or Section 510A of this Charter. Any law so 
enacted shall prohibit strikes or work-stoppages 
for such officers and employees. (Emphasis 
added.) 

Webster's dictionary defines the term "arbitration7' as: "settlement of a dispute by a person or 
persons chosen to hear both sides and come to a decision.") Black's Law Dictionary defines 
"arbitration" as, "a method of dispute resolution involving one or more neutral third parties who 
are chosen by or agreed to by the disputing parties, and whose decision is binding." (Emphasis 
added.)'%ccordingly, the normal meaning of the term "arbitration" involves as a key element a 
binding dispute resolution process. 

The legislative history concerning Charter $5 1 1 confirms that $5 1 1 was intended to 
authorize a binding dispute resolution process. The 1984 report of the Charter Review 
Commission recommended that the County Council place on the ballot for approval by the voters 
Charter $5 1 1.  The Charter Review Commission report states, "The Commission believes that 
the Council should have the opportunity and the clear authority to deal uniformly with the issue 
of collective bargaining for County employees other than police officers; that position was 
unanimous and bi-partisan." (Emphasis added.) As noted, Charter $5 10, which had been approved 
in 1980, mandated binding arbitration to resolve an impasse in collective bargaining for police 
officers. 

On July 26, 1984, the County Council discussed placing Charter $5 11 on the ballot. 
There was considerable discussion regarding whether Charter $5 1 1 should authorize the Council 
to provide for a binding dispute resolution process! The Council minutes reflect that Council 
member Hanna moved to delete from Charter $5 11 the phrase "arbitration or other impasse- 
resolution procedures," and substitute "mediation or non-binding arbitration." (Emphasis added.) 
Ms. Spencer, a member of the Charter Review Commission, pointed out that Mr. Hanna's 
amendment would create a conflict with $5 10, which provides for binding arbitration for police 
oficers. Mr. Renne, president of the Montgomery County Government Employees Organization, 
indicated that his organization hoped that the Charter would provide for "one system of 
arbitration for all employees." Mr. Renne indicated that "binding arbitration is preferred because 
without it there will be inconsistency and uncertainty about how an impasse will be resolved." 

' ~ e b s t e r ' s  New World Dictionary of the American Language (College Edition. 1960) 

4 Black's Law Dictionarv (Bryan A. Garner, ed., West Publishing Company, Pocket 
Edition, 1996) 

'~elevant  portions of the 1984 Charter Review Commission Report are attached. 

6 Relevant portions of the Council minutes for July 26, 1984, are attached 
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In short, the legislative history of Charter 95 1 1 clearly indicates that the Charter 
amendment was intended to enable the Council to provide for binding dispute resolution, and the 
actual words used in Charter $51 1 are consistent with that intent. 

CONCLUSION 

Unless authorized by the County Charter, the Council would be without the authority 
to enact legislation to impose a binding dispute-resolution process on the exercise of an executive 
function-like agreeing to a collective bargaining agreement-by the County Executive. But 
Charter 95 11 does authorize the Council to enact legislation providing for arbitration to resolve 
collective bargaining impasses. Bill 45-97 accordingly may legally provide for arbitration to 
resolve an impasse in the collective bargaining process. 

We trust you will find this memorandum responsive to your inquiry. If you have any 
concerns or questions regarding our advice, please let us know. 

WH:rnanm 
I:\GAHAVSEM\OO592bIPH. WPD 

c: Bruce Romer, Chief Administrative Officer 
Marta Brito Perez, DirectorIOffice of Human Resources 
Deborah Snead, Assistant Chief Administrative Officer 
Bernadette F. Larnson, Assistant County Attorney . 

David E. Stevenson, Associate County Attorney 
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2 S C ~ p p ~ ~ D K T L U ~  C o l l e c t i v e  3 z r g a i n i n g  :or County  ema loyees  . 

I a new S e c t i o n  511 s h o u l d  be a d d e d  t o  t h e  C h z r i e r  t o  a u i h o r i z e  t h e  

a r b i i r a t i ~ n  o r  o t h e r  i m p a s s ?  r e s o i u t i s n  ? r o c e d u r e s ,  w i t h  authorized 

r e p r e s e n t a t i v e s  of  o r i i c e r s  a n d  emp loyees  o f  t h e  c o u n t y  gove rnmen t  n o t  

c o v e r e d  b y  S e c t i o n  510 or' t n e  C h s r t e r ;  s u c h  law would  p r o h i b i t  s t r i k e s  

and  work s t o p p a g e s .  

h v i s e a  S e c t i o n  5 1 1  

SECTION 5 1 1  C o l i e c t i v e  Bargaining - County  h p i o y e e s  

The Xontgomery County C o u n c i i  ma;! ~ r o v i a e  b y  law f o r  c o l l e c t i v e  

b a r g a i n i n g ,  w i t h  d r b i t r a t i u n  o r  o c h e r  i m x s s e  r e s o l u t i o n  o r o c e d u r e s ,  w i t h  

z u t h o r i z r d  r e p r e s e n t a t i v e s  o f  o f r i c e r s  and e m p l o y e e s  o f  t h e  countv 

gove rnmen i  n o t  c o v e r e d  b y  S e c t i o n  510  o f  t h i s  C h a r t e r .  P s y  l a w  s o  

e n a c t e d  s h a l l  p r o h i b i i  strikes o r  work s t o p ~ a g e s  f o r  s u c h  o f f i c e r s  and 

emp loyees .  

A new secor la  s e n t e n c e  for S e c t i o n  4Ui s k i a l l  b e  a a a e c  a s  i o l i o w s :  

PROPOSED CMTE1R LANGUAGE 

KeviseO S e c t i o n  4 0 1  

SECTION 4 0 1  M e r i t  Sys  tern 

The C o u n c i l  s t \ a l l  p i . e s c r i b e  by  lax a m e r i t  s y s t e m  i o r  a l l  o f f i c e r s  

and  emp loyees  o f  tlie C o u n c y  g o v e r n m e n t ,  e x c e p t  members o f  t h e  C o u n c i l ,  

t h e  Couuty  Executive, t !  C h i e i  A d m i n i s t r a ~ i v e  O f f i c e r ,  t h e  County  

A E ' t o r n e ~ ,  t h e  heafls oL t h e  d e p a r t m e n t s ,  t h e  n e s d s  o i  t h e  p r i n c l p z l  

o f f i c e s  arid a g e n c i e s ,  as  i i r i i n e c !  b y  Law, oilr c o n i i d e n i i z l  a i d e  f o r  e a c h  

member o f  t h e  C o u n c i l ,  two s e n i o r  p r o f e s s i o n a l  s t a i f  p o s i t i o n s  f o r  t h e  



i C u u r i c i  L as i1  iilloii: .I:. 1 . 1 ~ :  1 s i n t  i rom time c o  Lime by t h e  C o u n c i l ,  

8 t i L r e e  s p e c i a l  *3ssi- ;Lant   position^ i n  t h e  o i f i c e  o t  t i le  (Jount:i c < e c u t i v e  

a  be i n  u t i  t t ime by t i e  Louncy E i e c u t i u p ,  s p e c i a l  
z .I 

i l e g a l  c o u n s e l  employed p u r s u a n t  t o  t h i s  C h a r t e r ,  a n d  members of boards  

commissions and ot i- ler  o r ~ i c e r s  a u t h o r i z e d  b y  l a i d  t o  be a p p o i n t e d  t o  

s e r v e  i n  a q u a s i - j u d i c i a l  c d p a c i t y .  O f f i c e r s  a z n  ernolovees who a r e  

members of a  u n i t  f o r  x h i c ! ~  a  c o l l e c t i v e  b a r g z i a i n g  c o n t r a c t  2 r i s t s  aay  

be e x c l u d e d  from p r o v i s i o n s  or' t h e  o e r i t  sys tem OPJY t o  t h e  e x t e n t  t h z t  

s u c h  p r o v i s i o n s  a r e  s u b j e c t  t o  c o l l e c t i v e  b z r g s i n i n g  p u r s u a n t  t o  

l e g i s l a i i o n  e n s c t e d  u n d e r  S e c t i o n  510 o r  S e c t i o r ,  5 1 1  o f  t h i s  C h a r t e r .  

The rnerii s ; is trm s h a l l  provii i?  t h e  means L O  r t c r u i i r ,  s e l e c t ,  d e v e l o p ,  aca 

m a i n t a i n  a n  e f f e c t i v e ,  n o n - p a r c i s z n ,  znd r e s p o n s i v e  work f o r c e  with 

p e c s o n n r l  s c  t i o u s  basea on a e w c n s i r a t e d  x t e r i t  aild f i t n e s s .  S a l a r i e s  and 

wages of  a l l  c l a s s i f i e d  employees  i n  t h e  mer ic  sys:em s n a l l  be de t e rmined  

p u r s u a n t  t o  ;3 un i form s a l a r y  p l a n .  The Counc i l  s h a . i l  e s  t s b l i s h  by law 2 

s y s  tern of  r e t i r e m e n t  pay .  

>lo t e :  N e w  matLer :  u r i ae r sco red  

C o l l e c t i v e  b a r g a i n ~ n g  i o r  c o u n t y  emp10:iees h z s  been  c o n s i d e r e c  by 

p r e v i o u s  C h a r t e r  Review Commissions and County C o u n c i l s .  O t h e r  p u b l i c  

employees  ( i  . e .  t e a c n e r s ,  s c h o o l  s u p p o r t i a g  s e r v i c e  e m p l o y e e s ,  and 

employees  o r  Montgomery ColLege)  have o b t a i n e a  c o l l e c t i v e  b a r g z i c i i l g  

tllrougli pas:;.i;:c of p u b l i c  p,e:;eral Laws b y  the  ' . laryiand ( j e n e r a l  Assembly. 

I n  a d d i t i o n ,  ?!o~itgume i-y County Po Lice O i i i c e r s  o b t a i n e d  t h e  r i g h t  io 

b a r g a i n  c o l L e c  t i v c  ly t l l r o u g i ~  2 C h a r t e r  zmendmenc wiiich t h e y  proposed  by 

i n i t i a t i v e .  

Ttie Commission b e l i e v e s  t h a t  tlLe Counc i l  s i iould  h s v e  t h e  o p p o r t u n i t y  

and t h e  c l e a r  a u t h o r i t y  t o  d e a l  u n i f o r n l y  w i t h  t h e  i s s u e  o f  c o l l e c t i v e  

b a r g a i r l i n g  f o r  County emplo:iees o  t h e  K tha;l p o l i c e  o t  f i c e r s  ; t h a t  p o s i t i o n  

was unanimous and  b i p a r t i s a n .  



ri'he p c u p o s t 2 : l  , l u ~ e n ( l ~ n t r ~ t  W O U ~ - - ~  Leave Lo t h e  i i i s c r e t i o n  01 t h e  C o u n c i l  

. t h e  d e c i s i o n  a s  t o  w h e t h e r  o r  n o t  c o u n t y  emp loyees  s h o u l d  nave  t h e  r i g h t  

t o  b a r g t i n  s o l l e c t i v e l : ~ .  The p roposed  amenument a l s o  l e s v e s  t o  C o u n c i l  

d i s c r e t i o n  t h e  e x t e n t  t o  wflich c o u n t y  e m p l o y e e s  u n d e r  c o l l e c t i v e  

b a r g a i n i n g  s h o u l ~ l  - m a  i n  wi t h i n  t h e  mer i i  s y s  t em.  The p r o ? o s e c  amrlldmeni 

would a l s o  p r o h i b i t  s t r i k e s  by c o u n t y  emplo-ees  wno a r e  tS,e s u b j e c t  of  a 

c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t .  

l ' h e r e  was d i s a g r e e m e n t  among t h e  Commission members a s  t o  w h e t h e r  t h e  

p r o p o s e d  amendment s h o u l d  mandate  a c t i o n  by t n r  C o u n c i l  t o  c r e s t ?  a  

f ramework  Po r c o l l e c  r i v e  b a r g s i n i n g  ( f i v e  memb2rs f i v o r e a  t h e  iczncs t o r y  

l a n g u a g e )  and  on w n e t h e r  c h e r e  s h o u l d  be a  "no s t r i k e "  p r o v i s i o n  i n  t h e  

p r o p o s a l  ( t h e  same f i v e  members opposed  t h e  s ~ r i k e  b a n ) .  Commiss ioner  

M i c h a e l  G i l d e a  h a s  w r i t t e n  s m i n o r i t y  s t a i e m e n t  c o v e r i n g  t h e s e  t v o  

p o s i t i o n s ,  and  Commis s ione r s  Goldman, G a r b e i ,  and G i l c e n n o n  s u b s c r i b e d  

t o  t h o s e  v i e w s .  They a r e  i n c l u d e a  i n  t h i s  r ? p o r t ,  p a g e s  21-26 .  

C o c ~ m i s s i o n e r  F ro sh  na s  ;11so w r i t t e n  a  m i n o r i t y  s t a t e m e n t  o n  t h e s e  t-go 

p o s i t i o n s .  His comments are i n c l u d e d  on page'  27 o f  t h i s  r e p o r t .  

The Commissiotl d o e s  n o t  recommend any  a c t i o n  a t  t h l s  t i m e  on  t h e  

i s s u e s  o f  a s e p a r a t e  m e r i t  s y s t e m  f o r  l e g i s l a t i 1 i e  and/or j u d i c i a l  

e m p l o y e e s ,  RI ; ' / r ep l acemen  t  r i g h t s  be tween a n d  among e s e c u z i v e ,  

l e g i s l a t i v e ,  and  j u d i c i a l  e m p l o y e e s ,  o r  i s c r e a s e a  c o o - m e r i t  s t a f f  f o r  t h e  

County  C o u n c i l .  T h e  Commission b e l i e v e s  t h z t  t h e s e  i s s u e s  r e q u i r e  

f u r t h e r  s t u d y .  



CO[IEi'TY C0UF.K I L FOR M O N T C O M R Y  COUNTY , M A R Y  T.r\ND 

T h u r s d a y ,  J u l y  2 6 ,  1984 R o c k v i l l e  , 

'i'lle Crlllnty Cot.lncil f o r  Ftontgornery C o u n t y ,  ) t a r ) r l and ,  convened I n  t } l e  

(:o~lnc!l I l e a r i n p  Room, S t e l l a  D. Werner  C o l ~ n c i l  O E f l c e  B u i l d i n g ,  Rockvi l  l e ,  

? I a r y l a n d ,  a t  9 : 4 7  A.M.  on  T h u r s a a y ,  J u l y  2 6 ,  1 9 8 4 .  

PRES E r n  

E s t h e r  P. Gelman,  P r e s i d e n t  I \ l i chae l  L .  G u d i s ,  Vice P r e s i d e n t  
Rose C r e n c a  N e a l  P o t t e r  
S c o t t  F o s l e r  David L .  S c u l l  

W i l l i a m  E .  Hanna,  J r . ,  P r e s i d e n t  P r o  Tem 

The P r e s i d e n t  i n  t h e  C h a i r .  

Re: W o r k s e s s i o n  on  C h a r t e r  Amendments, 
P e t i t i o n s  and  S a l l o  t  Q u e s t i o n s  

The C o u n c i l  r e v i e w e d  C h a r t e r  amendments ,  p e t i t i o n s ,  and b a l l o t  

q u e s t i o n s  i n  a c c o r d a n c e  w i t h  a  memorandum o f  J u l y  2 4 ,  198b from Myriam B a i l e y ,  

O f f i c e  n E  L e g i s l a t i v e  C o u n s e l .  The C o u n c i l  began  i t s  r e v i e w  by c o n s i d e r i n g  

recommendat ions  o f  t h e  C h a r t e r  Review Commission.  

B a l l o t  q u e s t i o n  A and P r o p o s e d  C h a r t e r  Amendment ( A p p r o v a l  o f  t h e  

Budge t )  - T h i s  i n v o l v e s  a n  amendnent  t o  S e c t i o n  305 of  t h e  C h a r t e r  which 

exempts  t h e  hudge t s  o f  c e r t ~ i n  s e l f - E u n t i i n g  programs  from t h e  compu t a  t l o n  o f  

t h e  a g g r e g a t e  o p e r a t i n g  b u d g e t  when d e t e r m i n i n g  w h e t h e r  a n  a f f i r m a t i v e  v o t e  o f  

F i v e  Counc i lmembers  is r e q u i r e d  t o  a p p r o v e  t h e  b u d g e t ;  p r o v i d e s  t h a t  t h e  

Consumer P r i c e  I n d e x  s h a l l  b e  computed  f o r  t h e  t w e l v e  months p r e c e d i n g  

December f i r s t  o f  e a c h  y e a r ;  a n d  makes a  c l a r i f y i n g  c h a n g e .  

Counc i lman  P o t t e r  d i r e c t e d  a t t e n t i o n  t o  h i s  p roposed  a d d i t i o n a l  

amendment t o  a d d  t h e  F o l l o w i n g  l a n g u a g e  a f t e r  t h e  p h r a s e  "For  t h e  p u r p o s e s  o f  

t h i s  l i m i t a t i o n  t h e  a g g r e g a t e  o p e r a t i n g  b u d g e t " :  

s h a l l  f n c l u d e  a l l  i t e m s  f o r  wnich  a p p r o p r i n t i o n s  were 
i n c l u d e d  i n  t h e  o p e r a t i n g  b u d g e t  o f  t h e  p r e c e d i n g  ;?ear 

: l r .  P o t t e r  s;1id   hat !11s amendment h a s  been i i s c ~ i s s e d  w i t h  t h e  O f f i c e  o f  

Manageml?nt and Budge t .  The  amendment i s  p r o p o s e d  t o  e n s u r e  t h a t  t h e  

comparison f rom o n e  y e a r  t o  t h e  n e x t  t r u l y  r e f l e c t s  t h e  i n c r e a s e  i n  o p e r a t i n g  

budge t  e : < p e n d l . t i ~ r o s .  lie s a i d  t h a t  i t  m i g h t  b e  h e l p f u l  t o  add t h e  f o l l o w i n g  

c l a r i f y i n g  l a n g u a g e :  



41r. S p e n g l e r  d i r e c t e d  a t  t e n t i o n  t o  t h e  C h a r t e r  Kevlcw (:ommiss [ o n ' : ;  

p r o p o s ~ t l  r ' h a r t e r  l a n g u a g e  For S e c t i o n  305,  n o t i n g  t h a t  t h c  word " I ' ( I I  I \," 

betv;een " f o r "  a n d  " s e . l f - s u p p o r t i n g "  i n  t h e  p roposed  l a n g u a g e  i s  used  t o  

d e s c r l b n  , ? n t e r p r i s e  f u n d s  w h i c h  a r e  n o t  n e c e s s a r i l y  f u l l y  s e l f - s u p p o r t i n g .  

Counc i lman  G u d i s  moved, d u l y  s e c o n d e d ,  t o  d e l e t e  t h e  word [ f u l l y ]  

be tween  " f o r "  and  " s e l f - s u p p o r t i n g "  i n  t h e  C h a r t e r  amendment. 

Counc i lman  Hanna s u g g e s t e d  t h a t  t h e  word " s e l f - s u p p o r t i n g "  be d e l e t e d  

a l s o .  H r .  G u d i s  a c c e p t e d  Xr. H a n n a ' s  s u g g e s t i o n  a s  a n  amendment t o  h i s  m o t i o n .  

H r .  S p e n g l e r  s a i d  t h a t  a c c o u n t a n t s  u s e  t h e  t e rm " p r i m a r i l y "  

s e l t - s u p p o r t i n g .  I f  i t  m e e t s  t h a t  t e s t ,  i t  i s  c o n s i d e r e d  a n  e n t e r p r i s e  f u n d .  

Counc i lman  P o t t e r  moved,  d u l y  s e c o n d e d ,  a n  amendment t o  Mr. G u d i s '  

mot ion  to- s u b s t i t u t e  t h e  word " p r i m a r i l y "  f o r  " f u l l y . "  

Counc i lman  Hanna s a i d  t h a t ,  i f  t h e  word " p r i m a r i l y "  i s  u s e d ,  i t  w i l l  

h a v e  t o  be d e f i n e d .  I n  h i 6  o p i n i o n ,  i t  i s  s i m p l e r  t o  s a y  " e n t e r p r i s e  f u n d s "  

w i t h o u t  a n y  a d j e c t i v e s .  

Counc i lmembers  P o t t e r  and  F o s l e r  v o t i n g  i n  t h e  a f f i r m a t i v e  and 

Counc i lmembers  Hanna, G u d i s ,  S c u l l ,  C r e n c a  a n d  Celman v o t i n g  i n  t h e  n e g a t i v e ,  

t h e  amendment t o  :Ir. G u d i s '  m o t i o n  f a i l e d  f o r  l a c k  o f  a  m a j o r i t y  v o t e .  

W i t h o u t  o b j e c t i o n ,  t h e  C o u n c i l  a p p r o v e d  Mr. G u d i s '  m o t i o n ,  a s  

amended,  t o  d e l e t e  t h e  words  [ f u l l y  s e l f - s u p p o r t i n g ] .  

Upon m o t i o n  o f  C o u n c i l m a n  G u d i s ,  d u l y  s e c o n d e d  and w i t h o u t  o b j e c t i o n ,  

t h e  C o u n c i l  a g r e e d  t o  d e l e t e  [ t h e  P a r k i n g  L o t  d i s t r i c t s ]  from'  t h e  p r o p o s e d  

C h a r t e r  amendment f o r  S e c t i o n  3 0 5  o f  t h e  C h a r t e r .  

S a l l o t  O u e s t i o n  B a n d  P r o ~ o s e d  C h a r t e r  Amendment ( C o l l e c t i v e  

B a r g a i n i n g  - County  Employees - T h i s  i n v o l v e s  a n  amendment t o  S e c t i o n  h 0 1  o f  

t h e  C h a r t e r  a n d  t h e  a d d i t i o n  o f  a  new S e c t i o n  5 1 1  a u t h o r i z i n g  t h e  C o u n c i l  t o  

p r o v i d e  b y  l a w  f o r  c o l l e c t i v e  b a r g a i n i n g .  

P r e s i d e n t  Gelman a s k e d  a b o u t  t h e  d i s t i n c t i o n  between " m e d i a t i o n "  and 

" a r b i t ~ a t i o n . "  ilr . Newman s a i d  t h a t  m e d i a t i o n  1.s a  r e s o l u t i o n  o f  d i f f e r e n c e s  

by a n  i n f o r m a l  p r o c e d u r e ,  w h i l e  a r b i t r a t i o n  i s  a  r e s o l u t i o n  o f  d i f f e r e n c e s  by 

a  f o r m a l  p r o c e d u r e  i n v o l v i n g  t h e  i s s u a n c e  o f  a  d e c i s i o n  by a n  a r b i t r a t o r .  The 

q u e s t i o n  o f  w h e t h e r  t h e  d e c i s i o o  i s  b i n d i n g  o r  n o t  depends  upon t h e  a g r e e m e n t s  

r e a c h e d  by t h e  p a r t i e s  i n v o l v e d .  Counc i lman  F o s l e r  n o t e d  t h a t  " b i n d i n g  

a r b i t r . l t i o n "  I s  a n o t t ~ e r  t e r m  t o  be c o n s i d e r e d .  



[ : ~ , ~ i n c l l m a n  llnnna moved, d u l y  s ~ c o n d e d ,  t o  dcJ.e t e  from tlic p r n p o s ~ . t l  

!:har:er amendment f o r  S e c t i o n  5 1 1  t h e  ~ o r d s  [ a r b i t r a t i o n  o r  o t h e r  impasse  

r e s o l u t i o n  p c o c e d u r e s j  and t o  s u b s t i t u t e  m e d i a t i o n  o r  n o n - b i n d i n g  a r b i t r a t i o n .  

:Is. E l i z a b e t h  S p e n c e r ,  a member o f  t 3 e  C h a r t e r  Review Commiss ion ,  

s a i d  t h a t  t h e  C h a r t e r  Review Commission f e l t  t h a t  t h e  l a n g u a g e  i n  t h e  C h a r t e r  

s h o u l d  be a s  b r o a d l y  p e r m i s s i v e  a s  p o s s i b l e  b e c s u s e  t h e  l e g i s l a t i o n  e n a c t e d  by 

t h e  C o u n c i l  may be d i f f e r e n t  f o r  d i f f e r e n t  g r o u p s .  

P r e s i d e n t  Gelman e x p r e s s e d  t h e  v i e w  t h a t  t h e  l a n g u a g e  i n  t h e  C h a r t e r  

amendment s h o u l d  be b r o a d  b e c a u s e  i t  empowers t h e  C o u n c i l  t o  e n a c t  l e g i s l a t i o n .  

Counc i lman  Hanna s a i d  t h a t  h e  p r e f e r s  t o  r e s t r i c t  t h e  l a w  t h a t  may be 

e n a c t e d  t o  p r o v i d e  f o r  o n l y  n o n - b i n d i n g  a r b i t r a t i o n .  

Counc i lman  P o t t e r  s u g g e s t e d  t h a t  Mr. Hanna would o n l y  need  t o  a d d  t h e  

word " n o n - b i n d i n g "  b e f o r e  t h e  word " a r b i t r a t i o n "  t o  a c c o m p l i s h  h i s  o b j e c t i v e .  

N r .  Hanna a c c e p t e d  Hr. P o t t e r ' s  s u g g e s t i o n  a s  a n  amendment t o  h i s  m o t i o n .  

HS. S p e n c e r  p o i n t e d  o u t  t h a t  t h i s  w i l l  c r e a t e  a  c o n f l i c t  w i t h  S e c t i o n  

510 o f  t h e  C h a r t e r  which p r o v i d e s  f o r  b i n d i n g  a r b i t r a t i o n  v i t h  a n  a u t h o r i z e d  

r e p r e s e n t a t i v e  o f  t h e  f lontgomery C o u n t y  p o l i c e  o f f i c e r s .  

E-lr. Geno Renne ,  P r e s i d e n t  o f  t h e  Montgomery County  Government 

E a p l o y e e s  ' O r g a n i z a t i o n  (MCCEO) , c i t e d  t h e  need  f o r  e q u i t y  among County 

e m p l o y e e s .  Ife s a i d  t h a t ,  r e g a r d l e s s  o f  w h e t h e r  i t  i s  i n c l u d e d  i n  t h e  C l ~ a r t e r ,  

t h e  Council h a s  t h e  u l t i m a t e  r e s p o n s i b i l i t y  o f  d e c i d i n g  w h e t h e r  i t  * g i l l  a c c e p t  

b i n d i n g  a r b i t r a t i o n .  He s a i d  t h a t  b o t h  o f  t h e  g r o u p s  r e p r e s e n t e d  by HCGEO a r e  

c u r r e n t l y  u n d e r  "meet  and c o n f e r " ,  a n d  t h a t  i t  was hoped t h a t  t h e  C h a r t e r  

amendment would p r o v i d e  one  s y s t e m  o f  a r b i t r a t i o n  f o r  a l l  e m p l o y e e s .  He s a i d  

t h a t  b i n d i n g  a r b l  t r a t i o n  i s  p r e f e r r e d  b e c a u s e  w i t h o u t  i t  t h e r e  w i l l  be 

i n c o n s i s t e n c y  and u n c e r t a i n t y  a h o u t  how a n  i m p a s s e  w i l l  be r e s o l v e d .  

Counc i lman  P o t t e r  s a i d  t h a t  h e  b e l i e v e s  b i n d i n g  a r b i t r a t i o n  would 

remove from t h e  C o u n c i l  i t s  a u t h o r i t y  t o  make t h e  f i n a l  d e c i s i o n .  N o t i n g  t h a t  

he  b e l i e v e s  t h a t  i t  m i g h t  b e  a p p r o p r i a t e  i n  s i t u a t i o n s  where  s t r i k e s  a r e  

p r o n L b i t e d ,  N r .  P o t t e r  r a i s e d  o b j e c t i o n s  t o  t h e  l a n g u a g e  p r o p o s e d  f o r  S e c t i o n  

5 1 1  t h a t  s a y s  t h a t  "anv  l a w  s o  e n a c t e d  s h a l l  p r o h i b i t  s t r i k e s  o r  work 

s t o p p a c e s .  " He b e l i e v e s  t h a t  t h e  C h a r t e r  amendment s h o u l d  p r o v i d e  some 

f l e x i b i 1 i t ; r  and b n l a n c e .  tle n o t e d  t h a t  S e c t i o n  510 p r o h i b i t s  s t r i k e s ,  h u t  

p rovLdes  f o r  b i n d i n g  . i r h t t r a t i o n .  
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(:o,lncil,nan Hanna s a i d  t h a t  h e  o b j e c t s  t o  r e l i n q u i s h i n g  of  t h e  

C o u n c i l ' s  r ~ s p o n s i b i l i t y  t o  a n  a r b i t r a t o r  and b e l i e v e s  that :  i t  c o u l d  l l n v ~  

n e g a t i v e  r e s u l t s .  He c i t e d  a c a s e  w t ~ e r e  employees  n e g o t i a t e d  ~ n  agreement .  

u n d e r  b i n d i n g  a r b i t r a t i o n  which  c a l l e d  f o r  s a l a r y  i n c r e a s e s  wnich corl ld n o t  b e  

met w i t h o u t  a  t a x  i n c r e a s e .  He s a l d  t h a t  t h e  c o u r t  r u l i n g  i n  t h i s  c a s e  was 

t h a t  t h e  o n l y  i n d i v i d u a l s  who h a v e  t h e  o v e r a l l  r e s p o n s i b i l i t y  o f  t h e  

government  a r e  t h e  e l e c t e d  o f f i c i a l s ;  a n  a r b i t r a t o r  c a n n o t  remove t h o s e  powers  

and  demand s o m e t h i n g  t h a t  I s  a g a i n s t  t h e  p u b l i c  i n t e r e s t .  He s a i d  t h a t  he  i s  

i n  f a v o r  o f  c o l l e c t i v e  b a r g a i n i n g  f o r  employees  i f  t h i s  i s  what  t h e  e m p l o y e e s  

w i s h .  

Counc i lmembers  Hanna a n d  S c u l l  v o t i n g  i n  t h e  a f f i r m a t i v e  and 

Councilmen-bers  G u d i s ,  P o t t e r ,  C r e n c a ,  F o s l e r  a n d  Gelman v o t i n g  i n  t h e  

n e g a t i v e ,  Hr .  H a n n a ' s  m o t i o n  t o  a d d  non-b ind ing  b e f o r e  t h e  word " a r b i t r a t i o n "  

f a i l e d  f o r  l a c k  o f  a m a j o r i t y  v o t e .  

With r e s p e c t  t o  t h e  l a n g u a g e  which i n d i c a t e s  t h a t  t h e  a u t h o r i t y  f o r  

c o l l e c t i v e  b a r g a i n i n g  may b e  g r a n t e d  t o  a u t h o r i z e d  r e p r e s e n t a t i v e s  o f  o f f i c e r s  

and employees  o f  t h e  C o u n t y  g o v e r n m e n t  n o t  c o v e r e d  by S e c t i o n  510 ,  V r .  Renne 

p o i n t e d  o u t  t h a t  NCGEO c a n n o t  r e p c e s e n t  non-mer l t  e m p l o y e e s .  He b e l i e v e s  t h a t  

t h e  C o u n c i l  c a n  a d d r e s s  t h i s  i s s u e  t h r o u g h  t h e  l e g i s l a t i o n  i t  e n R c t s  I n  t h i s  

r e g a r d .  

Counc i lman  P o t t e r  moved t o  s u b s t i t u t e  t h e  word 9 f o r  " s h a l l "  b e f o r e  

t h e  word " p r o n i b i t "  i n  t h e  l a n g u a g e  proposed  f o r  S e c t i o n  511 .  The m o t i o n  

f a i l e d  f o r  l a c k  o f  a  s e c o n d .  I n  making  t h e  m o t i o n ,  Mr. P o t t e r  s a i d  t h a t  h e  

b e l i e v e s  t h a t  t h e  i s s u e  o f  p r o h i b i t i n g  o r  p e r m i t t i n g  s t r i k e s  c o u l d  b e  

a d d r e s s e d  i n  l e g i s l a t i o n  t h e  C o u n c i l  e n a c t s .  

X r .  Renne r e q u e s t e d  t h a t  t h e  r e c o r d  r e f l e c t  MCCEO1s o p p o s i t i o n  t o  t h e  

l a c k  o f  f l e x i b i l i t y  i n  t h e  c h a r t e r  amendment f o r  County  e m p l o y e e s .  

c o u n c i l m a n  P o t t e r  moved t o  d e l e t e  t h e  word [ o n l y ]  betxleen " s y s t e m "  

and " t o "  i n  t h e  l a n g u a g e  p r o p o s e d  f o r  S e c t i o n  401.  F o l l o w i n g  r i i s c u s s i o n ,  

w i t h o u t  o b j e c t i o n ,  t h e  C o u n c i l  a g r e e d  t o  amend t h i s  l a n g u a g e  by i n c l u d i n g  a 

comma b e f o r e  t h e  word " o n l y " ,  a s  s u g g e s t e d  by Ms. S p e n c e r .  

Counc i lman  tfanna r a i s e d  a  q u e s t i o n  a b o u t  t h e  l a n g u a g e  p r o p o s e d  Eor 

S e c t i o n  401 t h a t  s a y s  t h a t  " o f f i c e r s  and employees  who a r e  members o f  a u n i t  

f o r  which n c o l . l e c t i v e  b a r g a i n i n g  c o n t r a c t  e x i s t s  may be  e x c l u d e d  from t h e  

p r o v L s l o n s  o f  th t?  mcrlr :  s y s t e m . "  He e x p r e s s e d  t h e  v i ~ w  t h a t  employees  sho t~ l t l  


