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RE: Interpretation of Code Section 3 1 - 1 6 

You have requested our opinion on whether or not $3 1-1 6 of the Montgomery 
County Code (1 994), as amended, prohibits long term parking of oversize vehicles, particularly 
large Recreational Vehicles ("RVs") and boat trailers on county roads adjacent to apartment 
complexes and townhouse communities. 

Conclusion 

Section 3 1 - 16 of the County Code prohibits long tern parking on public streets in 
certain circumstances. However, the Section does not prohibit the parking of vehicles based on 
the size of the vehicle on the public streets in the County adjacent to the property lines of the 
home of a vehicle owner, unless prohibited by other sections of the Code. 

Discussion 

Chapter 3 1 of the Code grants authority to limit parking on public streets for safety 
reasons, and to otherwise maintain the orderly use of public streets by the public. For example, 
under the Code as currently written, the County has attempted to make the streets safer by 
prohibiting parking within 35 feet of intersections'; limiting parking during snow and ice 

'Section 3 1 - 17. 
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emergencies2; and prohibiting parking generally in a manner that impedes traffic or threatens the 
public safety3. To promote the orderly use of the streets, the Code specifically prohibits parking 
in a manner that directly conflicts with the public's right to use the public ways.4 

Still other limitations are imposed on parking to prohibit the appropriation of the street 
for private parking in a manner that both conflicts with the public's general right to use its streets 
and in conflict with surrounding land uses. The Code prohibits the parking of commercial 
vehicles and buses on public streets in residential areas and around certain institutional uses5 ; 
prohibits temporary, non-emergency parking or repair of vehicles in need of repair6; or, as 
previously noted, parking of motor vehicles for longer than 24 hours unless adjacent to the 
owner's home or unless prohibited by one of the above-cited sections that regulate safety and 
access. 

The Code does not currently prohibit the parking of boats and trailers on public roads 
adjacent to the property lines of the owner of the boat or the trailer. As drafted the prohibition 
creates enforcement problems because those enforcing the prohibition are charged with 
ascertaining real property ownership and boundary lines (and tenancy in the case of apartment 
houses or single family rental units) as well as boat or trailer ownership prior to enforcing the 
prohibition. 

The Code provides a method by which neighborhood parking can be restricted by status 
as a resident or guest of a resident. Section 3 1-48 of the Code provides a method by which 
communities can limit parking in their residential areas with the consent of a majority of the 
property owners in the community. These parking permit areas are currently used to promote the 
availability of onstreet parking for residents of the community by limiting parking in 
neighborhoods directly impacted by generators of large numbers of users of parking such as 
Metro or schools to those having valid parking permits. 

At least one neighboring jurisdiction has already expanded its similar parking permit 
program to provide residents with the means of limiting the parking of boats, trailers, and 
oversized recreational vehicles on a community by community basis. In August, Fairfax County 
passed an ordinance which permits a supermajority of the residents of a neighborhood to petition 
the Board of Supervisors to create a parking area that restricts the parking of recreational and 

2Sections 3 1-6 and 3 1 - 1 3. 

'section 3 1 - 14 prohibits the parking of commercial vehicles and buses on public roads abutting private 
residences or apartments, churches, schools, hospitals, or playgrounds except when the vehicle is unloading 
passengers or cargo, when the operator is at work on the premises, or when the vehicle is temporarily and 
involuntarily parked during an emergency. 

'Section 3 1 - 15. 
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oversized vehicles on the streets in the area. A copy of the enacted ordinance is a t t a~hed .~  
According to Michael Long, Esq. of the Fairfax County Attorney's Office, those appearing at the 
hearing on the ordinance in August 2000 overwhelmingly supported it. Although Fairfax County 
has not yet received any petitions to create a recreational vehicle restricted parking area, there are 
a couple of petition drives underway and the County Attorney's Office has received an inquiry 
from the Town of Hemdon about adopting similar legislation. 

If the Fairfax County approach is considered, the fiscal impact of the law will have to be 
carefully examined. Although the County now has some experience with residential parking 
areas and enforcement in those areas, restricting parking of oversized vehicles on public streets 
may introduce additional fiscal impacts not previously anticipated that must be carefully 
considered. 

Another way of restricting long term parking of recreational vehicles on public streets 
would be to amend the Code to specifically prohibit the parking of oversized vehicles based 
either on gross vehicle weight or number of axles either on all public streets or on certain 
classifications of streets or roads due to safety concerns. These restrictions would not be limited 
by housing type, but would be based on safety concerns related to vehicle size and road 
dimensions. 

Any restriction other than the general restriction that vehicles must be parked adjacent to 
the owner's property if they are parked for periods of time in excess of 24 hours will necessitate a 
legislative change with full public input. The safety and traffic flow considerations underlying 
any such proposed legislative change should be clearly stated in the proposed legislation, similar 
to the statement of purpose contained in the current parking permit statute, 53 1-48 of the Code. 

cc: Honorable Nancy Dacek, Council Member, w/attachments 

I:\AF\Basame\revised parking memo.wpd 

'Virginia is a "Dillon Rule" state, and required specific authority from the State Legislature to enact the 
parking restriction law. Montgomery County is a Charter Home Rule jurisdiction, and does not require a change in 
the State Law to regulate parking in the County. 
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VIRGINIA ACTS OF ASSEMBLY - 2000 SESSION 

An Acz to amend thc Code of ~zrgmia by d ~ n g  u secnon nurnbrred 46-2-1222 1, relating ;o 
regularron of purk~ng uf cemin vehrcles by cemi/r cowzies. 

14661 
Approvccl April 2,2000 

Be ir enacted by the General hisembly of Virghia: 
1. That the Code o f  Virginia is amrtnded by adding a section numbered 463-1222.1 as follows: 

j 46.2- J222.1. Replanon or prohitair ion of purkwg of cerzain veha c i a  in cemin counaes. 
Any counr). operuJlrrg d e r  zhe urburr cowp execvrrve form of gowrnrnenr may by ordrnuncc 

reguiuze or prohibiz rhe porklng on any public hzghwcly in she counry of any or all of rhr following: 
(z) warercru.; (10 bout traxZen; (zii) mocur humex, us &-ned m J 46-2-100, unil (rv) cumping truilers, 
us defied in j 46-2-100- 
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ORDINANCE TO ADD A NEW ARTICLE 5B TO CHGFTER 82 OF THE 
FLUWAX COUNTY CODE WLATZNG TO THE PROHrlsITION OF P W N G  

WATERCBAFT, BOAT TlbULERS, MOTOR HOMES, AND CAMPING 
TRAILERS ON CERTAIN PUBLLC HIGHWAYS 

AN ORDINANCE u, amend the Fairfa Counry Code by adding a new article numbered 
5B in Chapta 82 (Moror Vehicles and T f i c ) ,  relating to the prohibition of 
parking wafer&, boat rrailers, m o m  homes, and camping mailers on terrain 
public highways. 

Be it ordained by the Board of Supenison of Fairfax County: 

1. Tha~ the Fairfax County Code is amended by adding a new article numbered 5B in 
Chapter 82 (Mom Vehicles and T&c) as follows: 

Prohibirion Againsz Parking Wu~ercrafr~ Boar TmiZers, Motor Homes, and Camping 

Trtlilers in Cenain Areas 

Secrim 82-5B-I. Defna'nons- 

The following wor& undphrases when wed in ihis Anicle shall have ihe 

meanings ascfibed zo rhem in ~ h i r  Section, excepr in those insrances where the conzen 

clearly indicares a dzfferenz meming: 

"Block" means zhar land abaining on one side of a seer. exrending ro rhe rear lor 

line. of Iorr fronring on said saeez, and for parcels of land enording zhrough zo anorher 

szreer, zo a line m i b y  benveen rhe wo sneers and l y i ~ g  bemeen ihe two nearerr 

imersec~zng uncl iflzercrpring s r m  or berween rhe nearesz inrerseczing or inrercepzing 

sneer nnd rhe boundary of any railrod righz-of way, park, schwl growid or 

unsubdivided acreage or cenrer hne of any dramage channel ihir?y feel or more in widzh. 

"Boar mailer" means any nailer thar is designed zo be &awn by a moror vehicle 

on a public highway and ro carry one or more warercra$- 

" Cumpmg zra rlws " h a  rhe mecmmng ser forzh in Virginia Code 4' 46.2-1 00. 
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1 "Dzrecror " meum lshe Dzreczor of rhe Fairfox Counry Depomnenr of 

2 Tranponurion or rhe designared agenr of zhor Director. 

3 'iMozor homes" has the meaning ser forrh in Virginia Code j 46.2-1 00. 

4 "Residmriol ureu " meurn zhaz side of any sneer, road or highway aaacenr ro 

5 property wed erclusrvely as a residence or confuined in any one of& reidenrid (R) 

6 dismcrr ser fonh in the Zoning Ordinuncr, Chup~rr 112 ofzhir Code. 

"Reszriczed Parking Discricz " means any dismcr eszablzshed by rhe Board of 

Supenisors purnumr so rhis Ankle for lhe pwpose of resmicring ;he parking of 

warercrafrJ boar wailers, moror homes, rrn J cumpitag trailers- 

" Warercrafr .* means my vessel used or cupable of being wed-jbr navigation or 

florarlon on or zhmugh the warer. buz rhe rerm "warercrafi" does nor include any vessel 

rhar has been licensed ro operaze on public highways as u moror vehicle. 

Secrion 82-5B-I. Restriczed Puking Dismn7cf designation; erempzion. 

4. Restrirred Parki'ng Dis~ric~s prohibin'ng or resnicring zhe pnrhi2g of 

wozercrafi boar rrailers, motor homes, and camping nailers may be creared by the Board 

of Supervzsorr in accordance wirh the provirions ofrhzs Arricle. Any such Dist~crs shaN 

be adopted by ordzmuaceJ and viol~bom of such ordinances shuil bepwishable as 

provided in Secrzon 82-93- 7. Any such Dir niczs, zncizrding the pmicuIar prohibitions or 

ra-innczions within euch purrznrlur Dirrriez, shall be seer forzh in Append& M 4zhis  Code, 

and any such dir~ricu shaN be idenrifd by appropriute signugr cis desmbed by Section 

82-SB- 6- 

B- No such Resm-cted Parking Dismn?cr shall apply ro the parking of 

24 wa~ercrofr. boar rmilers, or mosor homes zhor are r e m p o ~ i l y  parlied on a public sweer 

25 wirhin any such Disniczfor use by federa, rriue, or local public scfezy agencier lo 

26 provide emergency senices. 

27 
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Secrion 82-SB-3. Cnrena for [he eszablishmenr or modfc~u~ion of Resrriczed 

Parking Dunic2~- 

A. AN requesrs for zhe crearion of o Resrricred Parking Diszna or rhe 

modflcut~on of ua exisring Dis~ricr zhar does nor involve the chan,aing of rhe bounhnes 

shall be made ifi rhe form of o perifion ro rhe Board of Supervisors. AN such prririonr 

shall meez rhe following crizeriu: 

( I )  Any such peririon shall slate: (i) wherher rhe pez~zzonerr reek lo prohibzl the 

parldng of worercrafr, boar nailers, motor homes an&r c-umpzng truilers; a d  ( z i )  

wherher zhe parking of any such devices shuuld be resrriczed lo o purricrclar rime of zhe 

day or week; -- . 

(2) Any such pezirion sha 11 legibly xure rhc nurnes uJrrzch pdriuner und chc 

uddfw-s, ~elephone number, and signnrure of each peririoner shdZ accompany each 

name; 

(3) Any sr ch pezi~iota shall con rain rhe names cmd signawes of peciziooners who 

represenr az lewr sev~-fivepercenz of zhe addresses or orher red property wirhin rhe 

proposed Districr; 

(4) Any such peririon shall include an oren in which sevenry-five epercenr of rhe 

I d  aburzzng each block wirhin ihepropsed Distrier i s  zoned. planned', or developed us 

a residennizl area; and 

(5) lie proposed D&M'CZ musr conrain the lesser of (0 a minimum offive bZocXr 

of bozh sides of zhe sneer (10 block faces) or ( j i )  pny nwnber of bZocb tharfionr on o 

minimum of 5,000 linear feet of sneer as measured by the cenrerline of each sneer wirhin 

rhe propased Dismn?ct. 

B. All requesu for rhe e ~ a n s i o n  or the conmuc~ion of z h e  boundaries of an 

exisring Resrricred Parking Dzsmn?cr shall be made in the fm of a petition ro the Board. 

All such pen3iom shall meet zhe following cn'zen'~: 

( I )  Any such pprrzmon shall legibb stare rhe mama- of each petitioner, uand rhe 

ad&&-s, ldephone number, and rignuwe af each peririoner shall uccompuny e u ~ h  

name,- 
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(2) Any such pezirzon shulI conruin zhe names and signawes of peririoners who 

represenr PI le~sr  seventy-five percent of zhe addresses or ozhw real properry ~ i z h z n  the 

proposed Disrricr; and 

(3) Any such perilion shall include an area in which sevenv-five percenr ofrhe 

land uburding euch block wizhin rhe proposed Dism-cr expansion is zoned. planned, or 

developed as a rttsiden~ral area. 

C. All rey w;vr for zhe abolizion of an exisring Resniczed Parkng Disnicr shall 

be made in zhe fonn of a perinon to [he Boord- AN such peririons  hall meel rhr cnrerlu 

set fonh in subsecrzon A of rhis Seczzon, mutaris murunclis. 

D. A nonrefundable lepplicafion fee shall accompany each r e p s f  for ?he 

esrablishmen z, modzjlcazion, or a bolirlon of a Resm-cred Parking Dism-cr. The 

application fee for any perzrion sabmirzed in uccor~race wizh ibis Srcrion s h d  be fen 

dollurs for each propeny a d h s  wirhin [he proposed Disaicr. 

E. The Board rererves rhe aurhoriv lo upprove, amend, or deny any peririon for 

zhe crearion, rnod~fica~on, or abolition of any Resnicred Parking Disrnmc~, and lhe Board 

reserves rhe authority zo wuive zhe requiremenu sez fonh in rhe Seczion concerning rhe 

applirurion fee ccnJ/or rhr size of a propased Dirtric~. 

Section 82-223-4. Submission requiremenu and proreduresfor  he es-zizblivhmmr 

of Restricted Purhg  Dis~ricr.. 

4. Every petition 3h2l be submitled io rhe Dzrecror on fonns provided by zhe 

Cowiy- Upon m i p z  of any such petition, rhe Direccor shaN Jerennzne whether rhe 

peritron meets the cnzeria set forth in Section 82-523-3. Ifhepetizion does nor meer ihnre 

cnzen'a, zhe Direczor shuN reram zhe pezirron zo zhe pezzrionwr. If my ncrh peririon 

meets rhe crireriaJ then die Counry ETecwive shaN advise the Board of Supenisors of the 

petition. If zhe Board decides to consider the petifion, ihen the petiiion will be considered 

as a proposed ordinonce in accordance wizh zhe following procedure; 

(q A public norice of rheproposed ordin~nce shall bepubizshed in o local 

newspaper having general circularion wizhin zhe Counry in accordanre wiih V ' 3 i a  

Code $15.2-1427. 
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(2) In oddifion zo the norzce specified in Pnra,upph (1) above, ~ h r  Dzrecror 

shaN c a w  rhe posring of norice of zheprupased ordinance- Any such nozzce shall be 

removed no lalrr zhan seven duys afrer h e  conclusion of rhe losr hearing ro which rhey 

perzuzn. Any such norice shaN be pasted ur reasonable i n ~ e r v ~ l s  along every szreer ~ i l h i n  

lhe propased Dirnicz or along every sneer d i n  rhe area propmed zo be added or 

removed from an &ring Disrricz. Any such norice shall conrain rhe do re, Ioca rion and 

mmr of zhe plrblic hearing, o descriprion of rhe application, and such ozher infomarion as 

may be necersury ro provide adequaze idenrflcarioa of rhe opplication, and addinonah'y. 

whrre funher infomution on rhe applicarion may be obbroined. Wirh  he permission of 
-. the w n w ,  suid nozzce muy be placed on privaze properry. 

(3) The Counry shall send wrizten norzce ro all owners of real praperry wirhin 

 he proposed Disrricz and in zhe areas o&cenr zherero. In the areas adjacenr rherero, 

nolice shall be senr ro rhe owners of a minimum of rwenry-five d~jJierentproperries. Such 

wnrzen norices shall ser rhe daze, rime, phce, and subjecr maner of rhe hearing and shafl 

be sen2 byfim-class mail, postmarked ar IewrJounen! duys b@ore rhe clay of rhe 

healing, ro the Zusr-known address of the owners us shown on rhe CuTrenr real errrare 

assessmenl book 

secrion 82-58-5. ~ d o p ~ i o n  and effeczive dale 

Upon approval by zhe Board ofsupervisors of a Resmrrrcted Pnrking Disrricr or of 

a rnod$carion ro an erisring Disrict. rhe prohibitions or resm'crionr of rhe Disrrin or rhe 

modzj?canbns ro zhe requiremenu of any such Disrn-cr shall become effeccriefdowing 

rhe placement of signs designating the prohibizions or resmictions on the srreezs wirhin 

zhe Dhzrict. 

Secrion 82-5B- 6. Szgns. 

AN sigh zo designare a ResmMczed Purkzng Dismmcr shall be ereczed by zhe Counry 

and shall be in conformance with the applicable V i r g n ~ a  Depamnenr of Tmnsponazion 

regulations and shall be of such design and charncrer ro read* intom zhe operazors 

of vehicles in Re~rn~czed Parking Disznncts of ihe exis fence, nature, and requiremenrs of 
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rhe regulations perfu znia zo the parzicular Dis~ricr. Signs shall include ur !ear (he 

following infomar~on: 

(a) Descrq~ion of rhe resniczion or prohibition; 

(b) Time of day ihe reszriczion or prohibizion is applicable, ifnor ar aN hours; 

and 

(c) The days ofrhe week applicable. $nor mew duy- 

Seerim 82-93- 7. Enforcement and penalzies- 

A. fz shall be uunla/frrl for any person $0 park u wazemafr, bboz mailer, mozor 

home, or camping nailer in viokrrion of any ordinance I ~ P I  eszublishes a Rrs~ncteJ 

Parkrng D2'swicr. Enforcenaenr of Ram-md Parking Dismcr repiremenrr shall be undw 

rhe jzirirdicrion of [he Faz* C o w ~  Police Depar~rnenz, ond luw rnfocenaenr cancers of 

rhaz Deparnnenr shall issue cironbns againrr those persons who violare rhe provisions of 

zhis Arricle or zhe provisions of Appe~dix M. Any person conviczed of violaring any 

pruviszon of rhis Arzic-le or Appendit M shall be sub* zo o$ne of nuenzy-$)re doilan. 

Vehicles parM in violuzion of rhrse provisiam may be rowed az rhe owner i expense. 

B. The Direcror of rhe Department of Finance shall cullerr and uccowa~ for all 

wconres&pq).menu ofparking ci~uzion pena~rzes under lhis Anicle; and any conzesz by 

any person of any parking cizution shall be cerzl'ed by said Direczor in writing, on on 

appropriue fm, to ihe FUU~UX Cmry General Diszricz Cowz. fie Direcror of zhe 

Deparmenr of F ~ m c e  shall cause complainis, nunmom, or wammus ro be isswd for 

delinguenr parking cirarions. 

2. That this ordinance shall become effective on adoprion- 

GIVEN under my hand this day of 2000. 

Nancy Vehrs 
Clerk u, rhe Board of  Supervisors 


