ORDINANCE NO. 2024-19

AN ORDINANCE OF THE MAYOR AND COUNCIL OF THE CITY OF
PEORIA, MARICOPA COUNTY, ARIZONA, AMENDING THE PEORIA
CITY CODE, CHAPTER 21 SECTIONS 21-100 “INTRODUCTION", 21-300

"~ “ADMINISTRATION”, 21-400 “RESIDENTIAL DISTRICTS”, 21-500 “NON-
RESIDENTIAL DISTRICTS”, 21-600 “SPECIAL DISTRICTS AND
DESIGNATIONS”, 21-700 “OVERLAY DISTRICTS”, 21-800
“SUPPLEMENTAL REGULATIONS”, AND ESTABLISHING SECTION 21-
900 “PARKING AND LOADING”, AND PROVIDING FOR SEVERABILITY
AND AN EFFECTIVE DATE.

WHEREAS, the Arizona Legislature adopted Senate Bill (SB) 1162, which codified
certain statutory requirements and regulations established pursuant to SB1162, including
AR.S. § 9-462.10 (renumbered as A.R.S. § 9-462.11), which provides in part, that cities
and towns must adopt zoning code requirements related to approval of zoning
applications on or before January 1, 2025; and

WHEREAS, the City wishes to amend the Zoning Ordinance of the City of Peoria
within the Peoria City Code (1992) regarding certain provisions in Sections 21-100
“Introduction”, 21-300 “Administration”, 21-400 “Residential Districts”, 21-500 “Non- -
Residential Districts”, 21-600 “Special Districts and Designations”, 21-700 “Overlay
Districts”, 21-800 “Supplemental Regulations” and establish Section 21-900 “Parking and
Loading”, and associated sections, for the purpose of addressing State of Arizona
legislation relating to Development Application Determination (SB1162) and to modernize
the Zoning Ordinance for ease of use and adaptability (the “Ordinance”); and

WHEREAS, the Planning and Zoning Commission of the City of Peoria, Maricopa
County, Arizona, held a public hearing on November 14, 2024, to consider proposed
amendments to the Peoria City Code (1992 edition), after notice in the manner provided
by law; and

WHEREAS, due and proper notice of such Public Hearing was given in the time,
form, substance, and manner provided by law including publication of such in the Peoria
Times on October 24, 2024; and

WHEREAS, the Plannihg and Zoning Commission of the City of Peoria, Arizona at
its regularly convened meeting of November 14, 2024 voted to recommend the Code
Amendment Case TA24-01 to the Mayor and Council of the City of Peoria, Arizona; and

WHEREAS, the City Council has considered the probably impact of this Ordinance
on the cost to construct housing for sale or rent in accordance with Arizona Revised
Statute 9-462.01.E; and

WHEREAS, the City Council has determined the code amendment to the Zoning
Ordinance is in conformance with the City of Peoria General Plan, as amended; and



WHEREAS, the Mayor and Council of the City of Peoria, Arizona, have considered
the recommendation of the Planning and Zoning Commission of the City of Peoria,
Arizona, and deem it to be in the best interest of the public health, safety and welfare of
the residents of the City of Peoria, Arizona to amend the provisions and associated
sections as specified within the Ordinance; and

NOW, THEREFORE, BE IT ORDAINED by the Mayor and Council of the City of
Peoria, Arizona as follows:

SECTION 1. The foregoing recitals are incorporated as if fully set forth herein.

SECTION 2. Chapter 21 of the Peoria City Code shall be amended to read as
indicated in Exhibit A of this Ordinance.

SECTION 3. If any section, subsection, sentence, clause, phrase or portion of this
Ordinance is for any reason held invalid or unconstitutional by any court of competent
jurisdiction, such decision shall not affect the validity of the remaining portions of this
Ordinance.

SECTION 4. The City Clerk is hereby authorized to correct clerical and
grammatical errors, if any, related to this Ordinance, and to make formatting changes
appropriate for purposes of clarity, form, or consistency with the Peoria City Code.

PASSED AND ADOPTED by the Mayor and Council of the City of Peoria, Maricopa
County, Arizona this 17th day of December, 2024.

Q’?/"/x‘

[4
on Beck, Mayor

217/ 2074

Date 'Signéd

letk [ )

APPROVEDAS TO FOR

LI S f

Emily Jurmu, City@to!ney




Published in: Peoria Times

Publication Date: 12|24/24 ¢, \|ou|2s
Effective Date: \\\%[25
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Exhibit A

Administration Refinements
Amendment for Adoption to the Peoria City Code, Chapter 21

HOW TO READ THIS DOCUMENT

Applicable Sections of the Zoning Ordinance are denoted by highlighted bold text for ease of readability during
the drafting process.

Unless otherwise stated, provisions or graphlcs that are bemg deleted are shown in bold red stnkethrough text or
a line through the graphic, like this: Pre are being deleted-are shown h-a-boldrec athrough
text: Graphics containing bold red stnkethrough are mtended to remove the graphic in its entlrety as weII as any
text that is embedded in the graphic.

Provisions or graphics that are being added are shown in double-underlined bold blue text, like this: Provisions
that are being added are shown in double-underlined bold blue text. Graphics containing bold double underline
underneath the graphic are intended to add the graphic in its entirety as well as any text that is embedded in the
graphic.

Unless otherwise specifically addressing changes to a particular section or subsection of the code through the
above referenced methods changes are only intended for those specific sections and subsections of the code that
are addressed herein.

Section 1. Amend Chapter 21 - Zoning, Section 21-100 Introduction, only as follows, leaving all
other sections and subsections not specifically referenced unchanged:

Sec. 21-100. INTRODUCTORY{oMN PROVISIONS AND ADMINISTRATION.

Sec. 21-101. Intent.

The intent of this Section is to secure adequate light and air, to prevent the overcrowding of land and undue
concentration of population, to secure safety from fire, panic and other dangers, to lessen or avoid congestion in
the streets, to facilitate the adequate provision of transportation, water, sewerage, schools, parks and other public
facilities, and otherwise to promote the health, safety, morals, convenience and general welfare of the citizens of
the City of Peoria, Arizona.
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Sec. 21-102. Title.

Chapter 21 of the City Code shall be known and cited as the "City of Peoria Zoning Ordinance," "Zoning Ordinance
of the City of Peoria," "Zoning Ordinance", or "this Ordinance". Whenever reference is made to any portion of the

ordinance set out in Chapter 21, or of any other law or ordinance, the reference applies to all amendments and
additions to this Title made hereafter.

ion 21-200. Definition
Section 21-300. General Provisions and Development Standards
Section 21-400. Residential Distri
ion 21- i -Resi ial Districts
ion 21-600. i Districts and Overlays
ion 21-700. Si e
21- . L
Section 21-900. Parki Loadin
Sec 21-104.Types of Regulations.
ou pes of zoning regulation
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Sec. 21-106. General Rules For Applicability of Zoning Regulations

li I r ex h minimum r :rm nt h r jon of t ublic h a!h

safety, com i li
D. g.’at:ongggg g Other ggggl,_gg% The ngng g rdinan gg! glgng wn;h g;hgr regulations of the City of

tandards Manual

n i ion i I rrstilnuone buildi r I r land, the

Sec. 21-1084. Vested Rights.

This Section and any of the provisions herein established are not intended and shall not be construed to establish
any vested rights in or on behalf of any person, firm or corporation, in respect to the continuation of any particular,
use, zoning district classification or any activity occurring in connection therewith.

Sec. 21-1095. Statutory Exemptions.
Nothing contained in this Section shall be construed as:

A. Unreasonably affecting existing uses of property or the right to its continued use or the reasonable repair or
alteration thereof for the purpose for which used prior to the effective date of this Section.

B. Preventing, restricting or otherwise regulating the use or occupation of and improvements for railroad,
metallurgical, grazing or general agricultural purposes, as herein defined, if the tract concerned is not less
than two (2) contiguous acres.
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Sec. 21-110.1067. ADMINISTRATION.

Sec. 21-111. Zoning Administrator.

The City Manager, or such other city employee as the City Manager may designate, shall carry out all
responsibilities of the Zoning Administrator as defined in A.R.S. § 9-462 and as set forth hereafter. Responsibility

for the administration of Chapter 21 Zoning Ordinance is hereby vested in the Zoning Administrator. The Zoning
Administrator may delegate to a designee those duties as assigned by the Zoning Ordinance to the Zoning
Administrator.

Sec. 21-112311. Interpretations and Decisions.

A. The Zoning Administrator Department-Director or designee thereef, shall interpret the provisions of this
Zoning Ordinance_(or Ordinance), and shall interpret uses within each district as provided in the intent and

regulations governing the subject district. The Zoning Administrator Bireeter or designee shall respond in
writing to written requests for_Ordinance interpretations within forty-five (45) days from the date of receipt
of the written request f the Zoning Administrator's r n Il ilable for lic review.

.21- ments.

A. 107, Zoning, as a police power vested in the City, is a primary means of regulating the specific, current and
immediate future use of land in the community. Zoning regulations must therefore be comprehensive and
reasonable and must be adjusted and expanded as necessary to meet new and changing conditions.
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To this end, the Zoning Administrator Planning-and-Zening-Commissien shall, from time to time as the need

arises, undertake and carry out such special studies and make such revisions, modifications and amendments
of zoning standards, requirements, regulations, procedures and maps as may be necessary to improve the
effectiveness of this Sestien-Chapter, and keep it responsive to Peoria's needs. The Commission Zoning
Administrator shall be assisted in its duties by the-Zening-taspector—and-by-sueh outside consultants as the
City Council or the City of Peoria, through the procurement process, may retain for the purpose.

B. 109. References within this Ordinance to provisions, or Sections within this Ordinance shall be deemed to refer
to said provision or Section as most recently amended, including cases in which such amendment may be
located in a new or different Section of this Ordinance or be otherwise renumbered.

Sec. 21-1&-1-08. Enforcement Official.

gl rgggonsmlh;lgg gf 1he Enforggmgnt QﬁICI§| as de ngd in A.R.S. § 9 462 and as sgt forth hereafte
Responsibility for the enforcement of Mﬁ%%as hereinafter provided,

is hereby vested in the office ofthe r n 1 a design

subsections below:

1.A—Unless expressly stated otherwise, violations of this Section may be enforced alternatively by civil or
criminal penalties; however, no person served with a notice charging a civil violation may be subject to
criminal charge arising out of the same offense. However, prior civil determinations of responsibility
for the same offense may be used to enhance penalties imposed upon a subsequent criminal conviction
for an offense.

2.8.—Civil violations of this Section shall be enforced as provided in Chapter 5 and Chapter 17, Section 17-51
of the City Code.

3.c—Criminal violations of this Section shall be enforced as provided in Chapter 5 and Chapter 17, Section
17-51 and pursuant to state statute.

4.B—In addition to other enforcement actions that may be taken pursuant to this code or ordinance, the City
Manager or designee may issue an order of abatement pursuant to Chapter 17, Section 17-59 of the
City Code.

5.E—Violations of this Ordinance are in addition to any other violation enumerated within the City
ordinances or the City Code and in no way limits the penalties, actions or abatement procedures which
may be taken by the City for any violation of this ordinance, which is also a violation of any other
ordinance or Code provision of the City or statutes of the State.

Sec. 21-115.327.Classification Establishment of Zoning Districts.

The City of Peoria, Arizona is hereby divided into specific zoning districts as shown below. Each zoning district will
have its own development standards to ensure a cohesive and compatible pattern of land use throughout the
City. All buildings, structures, uses, lots, and developments shall comply with the requirements of their respective
zoning district as set forth in this Zoning Ordinance.

A. Residential Districts
urban Ran - nd SR-
R1-43 Single-family Residential (R1-43, R1-35, R1-18, R1-12, R1-10, R1-
R1-35 Sinale-familv-Residential
R1-18 Sinale-familv-Residential
R1-12 Sinale-family Residential
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R1-10 Sinale_familyResidential
R1-8 Sinale_familyResidential

i Ebhilaibamitn isidential

RM-1 Multi-family Residential (RM-1)
RMH-1 Mobile Home Subdivision (RMH-1)
RMH-2 Recreational Vehicle Resort (RMH-2)
SR-43 Suburban-Ranch

SR-35 SuburbanRanch

B. Non-Residential Districts
0-1-Office Commercial (O-1)
&-1-Convenience Commercial (C-1)
PC-1-Planned Neighborhood Commercial (PC-1)
PC-2Planned Community Commercial (PC-2)
C-2-Intermediate Commercial (C-2)
&-3-Central Commercial (C-3)
c-4-General Commercial (C-4)
£-5-Regional Commercial (C-5)
BRL-Business Park Industrial (BPI)
Ri1-Planned Light Industrial (P1-1)
-1-Light Industrial (I-1)
+-2-Heavy Industrial (1-2)

C. Special Districts and Overlay Districts
PAD-Planned Area Development (PAD)

RCD-Planned Community District (PCD)
PUD-Planned Unit Development 8ptien (PUD)
Historic Pres ion (HP

AG-General Agricultural (AG)

£R-Flood Plain (FP)

SU-Special Use (SU)

OFMU-Old Tewn-Mixed-Use

Downtown (D)

Special Permit (S

Hillside Development Overlay District (HDOD

Desert Lands Conservation Overlay (DLCO)
Sec. 21-116328.— Classification of Annexed Areas.

Lands annexed into the City of Peoria shall be considered zoned as shown on the official zoning map of the original
jurisdiction until the City adopts Initial Zoning for said lands in accordance with Section 21-117318 and pursuant
to A.R.S. § 9-462.04.E.

Sec. 21-117318-Initial Zoning upon Annexation.

A. Legal Requirements. Pursuant to A.R.S. § 9-462.04(E), the City shall consider areas annexed to the City of
Peoria, until officially zoned by the City Council, to be zoned as shown on the official zoning map of the original
jurisdiction at the time of the annexation. The original jurisdiction's zoning shall be effective for a maximum
of six (6) months after annexation. Pursuant to A.R.S. § 9-462.04(E) and § 9-471(ML), the City shall, within six
(6) months of the annexation, adopt zoning classifications which permit densities and uses no greater than
those permitted by the County immediately before annexation.

B. Application. The Department shall file applications for the initial zoning of annexed land. Once filed, such

applications shall be subject to the rezoning procedures specified within Section 21-153 and notification
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requirements outlined in Section 21-146. same—procedures—herein—outlined—for—Rezonings—with—the

C. Building Permits.

1. The City shall honor Maricopa County building permits, layfully issued not more than sixty (60) days prior
to the effective date of annexation. Within sixty (60) days after the effective date of annexation, the City
shall issue a building permit when construction details conforming to the City building codes and County
regulations, in effect at the time the County permit was issued, are provided to the City. Any fee paid to
the County for the County permit shall apply towards the City permit fee, and only the balance shall be
paid to the City before a City permit is issued.

2. Acity building permit shall not be required for buildings legally under construction, with a building permit
issued by Maricopa County prior to the effectiveness date of annexation, in cases where exterior walls
have been completed to the plat line or beyond. The City shall require that building construction be
structurally safe and in conformance with pertinent County zoning regulations in effect at the time the
County permit was issued.

D. Public Participation and Process.

2. Public Notice shall be provided pursuant to Table 21-146.

3. Initial Zoning applications shall be reviewed and pro in accordance with ion 21-153.
Sec. 21-118329.Classification of Vacated Streets.

Whenever a public street or alley is vacated by official action of the council, the zoning districts adjoining each
side of such street or alley shall automatically be extended to the centerline thereof, and all land area thus vacated
shall then and henceforth be subject to all regulations of the extended districts.

Sec. 21-119230.- Official Zoning District Map.

A. Establishment. The areas and boundaries of zoning districts are hereby established as shown on the official
zoning district map which, together with all explanatory matter thereon, is hereby adopted by reference and
declared to be a part of this Section.

B. Identification. The official zoning district map shall be identified by the signature of the Mayor attested by the
City Clerk and bear the Seal of the City. Regardless of the existence of purported copies of the official zoning
district map which may, from time to time, be made or published, the official zoning district map, which shall
be located in the office of the City Clerk, shall be the final authority as to the current zoning status of land
area, buildings and other structures in the city.

C. Changes. If, in accordance with the provisions of this Section, changes are made in district boundaries or in
other matters portrayed on the official zoning district map, such changes shall be made on said map promptly
after the amendment has been approved by the Council, together with an entry signed by the City Clerk
certifying to the accuracy and date. No amendment to this Section which involves matter portrayed on the
official zoning district map shall become effective until after such change and entry have been made on said
map, and all conditions under Section 21-119331.B have been fulfilled. No changes of any nature shall be
made in the official zoning district map or matters shown thereon except in conformity with the provisions of
this Section. Any unauthorized change of whatever kind by any person or persons shall be considered a
violation of this Section and punishable as hereinafter provided.
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D. Notwithstanding the provisions of this Section of Chapter 21 of the Peoria City Code as it existed prior to the
effective date of this Subsection, any zoning resulting in an amendment to the official zoning map of the City
of Peoria, Arizona shall be deemed unconditional irrespective of whether the conditions of this Section have
been met and such zoning shall be deemed unconditional and final in the event all other provisions of the
Peoria City Code were complied with.

E. Replacement. In the event that the official zoning district map becomes damaged, destroyed, lost or difficult
to interpret due to the nature of number of changes and additions, the Council may, by resolution, adopt a
new official zoning district map which shall supersede the former map. The new official zoning district map
may correct drafting or other errors or omissions in the former map, but no such correction shall have the
effect of amendlng the ongmal Zomng Ordmance or any subsequent amendment thereof _TFhe-new official

F. Interpretation. Where, due to scale, lack of detail or illegibility of the official zoning district map, there is an
uncertainty, contradiction or conflict as to the intended location of any district boundary shown thereon, the
exact location of such boundary shall be determined by the Zoning Administrator-Beard, afterhavingreceived
therecommendation-ofthe Commission. The Zoning Administrator-Beard, in reaching its determination, shall
apply the following standards:

1.a. Zoning district boundary lines are intended to follow lot lines or be parallel or perpendicular thereto,
and centerline of streets, alleys, right-of-way, unless otherwise fixed by dimensions shown on the
official zoning district map.

I
¥

In subdivided property or where a zoning district boundary divides a lot, the exact locations of such
boundary, unless otherwise indicated by dimensions shown on the official zoning district map, shall be
determined by use of the map scales included thereon.

If, after application of the foregoing rules, uncertainty still exists as to the exact location of a zoning
district boundary, the Zoning Administrator Beard shall determine and fix the location of such boundary
in accordance with the purposes and intent of this Section.

g
]

Sec. 21-120860- Legal Non-Conformance. latent:

This Section establishes provisions for the regulation of non-conforming uses, buildings, structures, lots, and sites.
These regulations are designed to identify legal non-conforming rights, but discourage their perpetuation and
expansion.

Sec. 21-121861. Establishment of Legal Non-Conformance.ity-

Legal non-conforming status is the result of a use, building, structure, lot, or site that was legally established prior
to the adoption or amendment of this Zoning Ordinance or annexation into the City, but which would be
prohibited, regulated, or restricted differently under the terms of this Zoning Ordinance. The burden of
establishing lawfulness of a non-conformity shall be upon the owner.

Sec. 21-122862. General Provisions.

All legal non-conformities may be continued so long as they remain otherwise lawful, subject to the following
provisions:

A. Non-Conforming Buildings and Structures.
1. Only routine repair and maintenance, which does not increase the non-conformity are permitted.

2. The replacement of damaged or partially destroyed non-conforming buildings or structures due to fire,
flood, or other calamity, to an extent of:
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a. Fifty percent (50%) or less of the gross floor area may be restored to its previous condition(s),
provided a building permit for such restoration has been obtained within one (1) year of calamity.

b. Greater than fifty percent (50%) of the gross floor area shall not be reconstructed except in
conformance with the regulations for the current zoning district in which it is located.

3. Should any such building or structure be moved for any reason, for any amount of time, any distance, it
shall thereafter conform to the regulations for the current zoning district in which it is located after
moving.

B. Non-Conforming Uses.

1. The expansion of a non-conforming use within an additional building, structure, or land area is
prohibited.

2. Whenever a non-conforming use has been discontinued or abandoned for a period of one (1) year, such
use shall not thereafter be re-established and any future uses shall be in conformance with the current
regulations for the current zoning district in which the property is located.

a. If the non-conforming use was forced to cease operations due to a fire, flood, or other calamity, the
Zoning Administrator may extend the one (1) year deadline if a delay in recommencing was shown
to be caused by unforeseen circumstances beyond the control of the property owner.

b. Once changed to a conforming use, no building, structure or land shall be permitted to revert back to
a non-conforming use.

C. Non-Conforming Lots.
1. A non-conforming lot shall develop in conformance with the regulations for the current zoning district in
which it is located.

D. Non-Conforming Sites.

1. All sites deemed non-conforming due to non-compliance with current applicable development standards, to
include, but not limited to parking, circulation, and landscaping, shall be subject to the Site Plan Amendment
process in Section 21-154320.

Sec. 21-123863.Exceptions.

A. Additions to a non-conforming single-family dwelling shall be permitted if the added portion conforms to all
current development standards as regulated by the current zoning district in which it is located.

B. Any non-conformity will be required to be brought into conformance, in a timely manner, if such compliance
is mandated by State or Federal Law.

C. Nothing in this section shall prevent the full restoration of a building or structure that is listed on the
National Register of Historic Places, the Arizona State Register of Historic Places, or the Peoria Register of
Historic Places.

D. Non-conforming signs shall be subject to Section 21-838.

Sec. 21-124 through 21-129 Reserved.

Sec. 21-130.301.- Decision-Making Officials and Bodies.+atent:

The intent of this Section is to outline the roles played by the decision-making_officials and bodies involved in the
zoning processes, and to set forth the procedures for application, review, and approval of land development
requests governed by this Ordinance.
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Sec. 21-131.209--Planning Agency.

A.

Establishment. The City has established the Planning and Community Development Department (or otherwise

interchan I he “Planni ment” or “D ment”) to carry out the functions of the
Planning Agency, pursuant to A.R.S. § 9-461.01 and the City Code, Chapter 20, Section 20-1, and further
described herein.

General Powers and Duties. The Planning Cemmunity-BDevelepment Department shall perform but not be
limited to, the following functions:

1. Develop and maintain a General Plan.

2. Develop such specific plans as may be necessary to implement the General Plan.

3. Develop and administer a zoning code which will serve as an implementation vehicle for the General
Plan and specific area plans.

4.  Perform such other planning functions as directed by the City Manager, Mayor and City Council.

Sec. 21-132.208.- Administrative Hearing Officer.

A.

Authority. Pursuant to A.R.S. § 9-462.08 and in accordance with Chapter 20, Section 20-41 of the City Code
(1992), the City has the authority to establish administrative hearing officer(s) and delegate to the hearing
officer(s) the authority to conduct hearings.

Appointment. Hearing officers shall be appointed by the City Manager on the basis of technical training and
experience which qualifies them to conduct hearings and make findings and conclusions on the matters heard.

Land Use Hearing Officer. Pursuant to Subsection A. of this Section, the City has established a Land Use Hearing
Officer. The Land Use Hearing Officer shall hear appeals for the following:

1. Decisions of the Planning Cemmunity—Development Department regarding administration of the
requirements of the Hillside Development Overlay District as described in Section 21-640710 and in
accordance with Section 21-112311 through Section 21-115327.

2. Determinations for exactions or dedications required by the City as a condition of granting approval for
the use, improvement, or development of real property, in accordance with this Ordinance and all
amendments thereto.

3. Other matters as the Council may provide by Ordinance.

Sec. 21-133.302.- City Council.

A.

Authority. Pursuant to provisions of the Peoria City Charter and limitations imposed by the State of Arizona,
the Peoria City Council is vested with all the powers of the City.

General Powers and Duties. The organization, powers, and duties of the City Council shall be as prescribed in
Section Il of the City Charter with all amendments thereof. The Council exercises broad approval authority
and approves many types of land-use proposals contained in this ordinance. The Council has the power to
create or abolish boards, commissions, or committees and may grant to them such powers and duties as are
consistent with the provisions of the City Code.

Sec. 21-134.302.- Planning and Zoning Commission.
The City has established the Planning and Zoning Commission pursuant to Chapter 3,-Seetion-3-53;-of the Peoria
City Code. {1992}
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Sec. 21-135.205-- Board of Adjustment.
The City has established the Board of Adjustment pursuant to A.R.S. § 9-462 and the Chapter 3 of the Peoria City

Code, Chapter3 Sectien-3-15,-and all amendments thereof.

A. 21-323.C- limitations of Power. The Board of Adjustment shall be subject to the following limitations of
power:

1.  Under no circumstances shall the Board allow a use not permissible under the terms of this Ordinance,
whether expressly or by implication, in the zoning district in which the property is located.

2. Every decision of the Board shall be based upon finding of fact, and every finding of fact shall be
supported in the record of its proceedings. A mere finding of recitation of the enumerated conditions,
unaccompanied by the findings of specific fact, shall not be deemed findings of fact and shall not be
deemed in compliance with this Ordinance.

3. The Board shall not hear any matter arising out of an exaction provided by a_rezoningZesing.

P

21-323.D- Hearing and Presentation of Evidence.

1. Parties in interest shall have the right to present their case by oral or documentary evidence, to submit
rebuttal evidence, and to conduct such cross-examination of witnesses as may be required for a full and
true disclosure of the facts, in accordance with the following:

a. The submission of documentary evidence shall not, by reason of its written form, prejudice the
interest of any party.

b. The Board shall, as a matter of policy, provide for the exclusion of irrelevant, immaterial, or unduly
repetitious evidence, and, in the furtherance of this policy, may limit cross-examination.

c. A petition to the Board signed by persons not parties in interest to an appeal, as defined herein, shall
not be considered documentary evidence and shall have no bearing on the Board's decision, nor shall
any person presenting such petition be considered the agent of its signers.

Sec. 21-136.306+ Design Review Board.
The City has established the Design Review Appeals Board pursuant to the Chapter 3 of the Peoria City Code,

Chapter3,Section-2-18; and all amendments thereof.

Sec. 21-137.307-Historic Preservation Board.
The City has established the Historic Preservation Commission pursuant to the Chapter 3 of the Peoria City Code,

Chapter3,-Section-3-23; and all amendments thereof.

Sec. 21-138. Zoning Administrator.

As set forth within this Zoning Ordinance or elsewhere within the Peoria City Code, the Zoning Administrator or

hall have the authority and duties, and carry out all responsibilities ide ed within Sections 21-1

and 21-112.
21-139 Reserved

Sec. 21-140. Development Applications and Procedures.

Sec. 21-141. 310, Intent.

The intent of the-Administrative-Precedures this Section of this Ordinance is to set forth the procedures used for
application, review, and decision-making for land development request governed by this Ordinance.

Sec. 21-142. P ing of P! i ications and Permits.

The Planning D Il ish review pr nd procedur: mittal requirements, and applicable
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uidelines in conformance wi i ents of Chapter 21 Zoning Ordinan nd the Peori mmuni
Design Guidelines for all plannin icati i

Area Plan ion an in Ordl a etext amen ments zonin rict map am ment
iti its, conditional rmit, site plan and mendments ther relimin | waiver

rmin fficien |nforma| n already exists regarding the r n i

B. Applicants. The following persons may file an application:
1. The owner of the subject property; or
2. An agent representing the owner, duly authorized to do so in writing by the owner.

rawin renderin models, material sampl n her items n ribe existin

it 1 { profect.
4. The required fee.

D. Determinati leteness. The Zoning Administrator, or design shall determine whether
application is complete.

2.
recor and initiati revi I m in.

D. R r Corrections. Durin e review of the application ing Administrator or ignee ma
issue a comprehensive written or el ic r ions, referred to herein this Section as the

“Review Comment Letter”. ni ministrator or ignee has conveyed a co hensive

Exhibit A - Page 12



Ordinance 2024-19

withdrawn in rdance with ion 21-145.

Sec. 21-144.314-Fees.

§ghggulg gt Fggs Fees charged by the Plgnn;ng Department shall be as adopted in the Clty Code. Payme n; of

with ayment of th Ilcable fe unless a fee waiver or har h een rov the PIannln

Department Director.

B._A—Waivers. In cases where the applicant is the City Council, €ity-Peoria Planning and Zoning Commission,
City Department, or an official or agency of the City, County, State, or Federal government, fees for
administrative procedures associated with this Ordinance shall be waived.

C. Hardship. In cases where hardship exists and can be demonstrated to the satisfaction of the City Council, the
City Council shall have the authority to waive, reduce, or otherwise adjust the normal fee as it deems
appropriate.

E.
fmancn Ih rdshi f Icwcums ances. No refund m for any a I|c tion that ha
been denied.

Sec. 21-145.316. Application Expiration and Approval Extensions. efApplications.

A. Application Inactivity.

1. Applicability. This section is applicable to Fhis-inchudes, but is-not limited to, applications for General
Plan Amendments, Rezoning, PAD or PCD Amendments, Zoning Ordinance Text Amendments, Site Plan
Reviews, Major-Site-Rlan-Amendments,-Conditional Use Permits, Temporary Use Permits, Reguests-for
Administrative Relief, Regquests—for Variance, Hillside Ordinance Appeals, Design Review_including
Aappeals, Preliminary Plats, Waivers, and Sign Permits.
2. Resubmittal Deadline.

PP

applicant is required to submit all r uments, material ed information

within a six (6) month perio inning th after the Zoning Administrator or designee issues
the Review Comment Letter.

The | f the r mittal period shall be defi herein as the “Resubmi ine”. It i
inc n th licant to en nderstanding of, and ¢ iance with, all resubmittal
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deadlines.

c. Should the need arise for the city to alter or revise the comments or list of documents, materials or
£ information n ri n f the Review Comment L r, the R mittal
Deadline shall be r n th after the rei n

d. Should the Resubmittal Deadline transpire with a compl resubmittal h licant, th

lication shall Xpi ive”
f i r rar ittal is receiv he city shall i
a subs “Revi nt L P new R mittal Deadline shall lish

accordance with the provisions herein.

3. One-Time Extension. Prior to the expiration of the a

request for a one (1) time extension, for up to six (6) m f he Zoning Administrator. Th
request shall include an explanation as to why the requested information cannot be provided within the
I mittal timeframe. Should the extension be granted, th ittal Deadline shall nded

no more than six months from the original expiration date. N itional extensions may b
granted.

designee shall admlnlstratlvelg wghdrgw the application without notice.

B. Approval Expiration.

Prior to the date of expiration_o 1 i icati i imi
plats, and design reviews, the apphcant may fle a request for an extensnon The Zonmg Admmlstrato Planmng

Manager may authorize a one-time, sm-{s}; g[gg (1 ;! month extension n receipt of an approva

request and any applicable fee. Fhe o providedwsittan-noaticenso
hirty.(30) < ; tho-d Sasntichs o

C. Permit Approval Timeframe.

1. The Zonin
bo hori specify the tume within whlch the must be undertaken and
actively and conti I I

2. heZ ning Admini r, Planning and Zomn Commlssu)n f Adju tm nt, or City Council

rdinance may be declared expir further force and effect, if it is xerci r extended

ithin the timef ified within this Ordi _

Sec. 21-146.315- Notification Requirements.

The purpose of these requirements are to facilitate the provision of information to the impacted property owners,
interested persons, government agencies, neighborhood and homeowner's association representatives that are
registered with the City, the general public, and utilities (hereafter, the "Public") regarding development
applications that have been submitted to the City, neighborhood meetings, and public hearings. In addition, the
intent of these provisions are to provide opportunities to the Public to participate in neighborhood meetings and
public hearings, and discuss an application with the applicant's representative(s) and City Staff during the City's
application review process.
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A. Requirement. Notice shall be provided for applications identified in Table 21-146.315-A, and in accordance
with the method(s) specified.

Table 21-146. Notice Reuirements1
Notice of
Notice of Notice of .
Application and Notice of Hearing Decision nghl?orhood
Notification and Notification Newspaper Site Noetst Meeting and
Application Type S Distance Ad Posting Distance No'.uficatlon
Distance
Minor General Plan
{Major/Miner or 34 34 9 234
Specific Area Plan Yes = Yes > Yes Yes o Yes & =
Amendment
Zoning Ordinance
Text Amendment e No Yes No No N/A
Zoning, Initial No Yes 3 4 Yes Yes No N/A
Rezoning
(Non PAD/PCD) Yes 3. 4 Yes 3. 4 Yes Yes 2 No Yes 23,4
. Map Text
i?“[:{::'?::tmor Amendments Yes 3 4 Amendments No No N/A
only (300 FT) Only
PAD/PCD Major 34 34 2 234
Amendment Yes = Yes = Yes Yes No Yes &3
Yes, if appealed, Yes, if
Preliminary Plat 0 FT 300 FT appealed No S0 FT N/A
Site Plan and Yes, if appealed, Yes, if
A
Site Plan Amendments 300 FT 300 FT appealed No aaa W
-~ If a meeting is
sz:’r:;::’"a' vse 600 FT 600 FT Yes Yes 2 No required,
600 FT
If a BOA hearing is r:fe:r?no?s 5 No N/A
Temporary Use Permits No required, 300 FT ne Yes
required
. Abutting
Abutting :
iz : . 56
Administrative Relief Froperties coly N/A No No Properties N/A
only
Hillside Appeal No 300 FT Yes Yes No N/A
Variance No 300 FT Yes Yes2 No N/A
1. The Department shall provide the required notices and site postings unless Table 21-146315-A indicates that they are to be
provided by the applicant.
| 2. The applicant is to provide the notice/site posting.
3. Notification distance for a site area less than or equal to forty (40) acres: 600 feet.
4. Notification distance for a site area greater than forty (40) acres: 1,320 feet.
5. A sign shall be posted on the subject property for those temporary uses that operate during the qualifying hours specified in
Section 21-160322.E.
6. Subject to the notification requirements outlined in Section 21-164324.E.
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B. Notice to Impacted Associations, Entities, Governmental Agencies, Property Owners, and Interested Persons.
1. The following notices shall be sent by first-class mail:
a. Notice of Application;
b. Notice of Neighborhood Meeting;
c. Notice of Hearing; and
d. Notice of Decision.
2. Each required notice shall be sent to the:

a. Owner of real property as last disclosed by County real estate tax records, situated wholly
or partially within the notification distances for the application type specified in Table 21-
146.315-A

b. Neighborhood Association(s) and Home Owners Association(s) that have registered with the
City and is affiliated with a neighborhood located within a one (1) mile radius of the subject
property; and

c. Interested persons.

3. Additional Notice Requirements for General Plan, Specific Area Plan and Rezoning Applications. In
addition to the notices set in accordance with subsection B.2. of this section, a Notice of
Application and Notice of Hearing shall be sent electronically, or another method approved by the
Zoning Administrator, to:

a. The military airport or facility if the subject property is in the Territory in the Vicinity of the
military airport or facility described in A.R.S. § 28-8461, as amended;

b. The planning agency for the municipalities and unincorporated areas of counties whose
corporate area is situated wholly or partially within one (1) mile of the subject property; and

c. Any other governmental agency, school district or public utility required by the Zoning
Administrator.

C. Notice Timeframes and Additional Requirements.

1. Notice of Application. When the notice is required inTable 21-146.315-4, it shall be mailed
prior to the completion of the Department's first review of an application.

2. Notice of Neighborhood Meeting and Notice of Public Hearing.

a. When the notice is required inTable 21-146.215-A, it shall be sent at least fifteen (15) calendar
days prior to a meeting and public hearing. The number of days stated herein excludes the day
that the mailing is sent, and the day of the neighborhood meeting and public hearing.

b. The notice shall provide:
1) A general description of the purpose of the application and property location map;

2) Contact information (mailing address, telephone number, and email address) for City Staff
and the applicant; and

3) The time, date, and place or method (e.g. electronic virtual meeting or hearing) that the
meeting or hearing will be held.

3. Notice of Decision. When the notice is required inTable 21-146.315.4, it shall be mailed within
fourteen (14) calendar days of the last action on the application.
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4. Newspaper Ad.

a. When a newspaper notice is required inTable 21-146.315-4, it shall be published in a newspaper of
general circulation in the City at least fifteen (15) calendar days prior to the hearing. The number of
days stated herein excludes the day of the publication and the day of the hearing. The notice shall
provide:

1) A general description of the purpose of the application and property location;

2) Contact information (mailing address, telephone number, and email address) for City Staff
and the applicant; and

3) The time, date, and place or method (e.g. electronic virtual hearing) that the hearing will be
held.

b. Zoning Ordinance Text Amendment. The notice shall be a "display ad" covering not less than
one- eighth (1/8) of a full-page. The proposed text of the amendment shall be provided in the
notice or available on the City's website.

c. All Other Applications. The notice shall be a "display ad" covering not less than one- eighth (1/8)
of a full-page. The notice may be combined with other notices to be heard at the same hearing.

5. Site Posting.

a. The subject property shall be posted in a conspicuous location with a minimum of one sign when it
is required in Table 21-146.315-A. The Zoning Administrator may require additional signs for an
application that is greater than_ten (10) acres, abuts multiple streets, or requires additional sign
area to provide application-related information. The sign shall conform with the site posting guide
available from the Department.

b. The site posting, including any updates to the sign, shall be completed at least fifteen (15)
calendar days prior to a neighborhood meeting and public hearing. The number of days stated
herein excludes the day that the sign is posted, any day that the sign is updated, and the day of
the hearing and neighborhood meeting. If the applicant is responsible for the posting and
updating of the sign, the applicant shall provide the City with a photo exhibit and affidavit
attesting to the posting and updating of the sign within the timeframe state herein.

c. Allsite postings required by this section shall be removed within fourteen (14) calendar days of
the last action, withdrawal, or expiration of an application.

D. Failure to Receive Notice.

1. In accordance with A.R.S. § 9-462.04.A.7, notwithstanding the notice requirements herein set forth, the
failure of any person or entity to receive notice shall not constitute grounds for any court to invalidate the
action for which the notice was given.

21- 21-14

Sec. 21-150. Specific Application Procedures.

Annexatio hall be considered

with the Planning Department.

Sec. 21-152. General Plan Amendments.

A. General. The chapters of the General Plan may be amended, supplemented or modified. Requests to amend

th neral Plan may be initiated he Department, Planning and Zoning Commission, City Council or
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property owner of the real property which is the subject of the application.

Application. Refer to Arizo

b - A a L. Cl c ! T C B a a - i . ¢ - <
amendments. Additionally, refer to Table 21-146 for notice requirements for minor amendments.

Sec. 21-153.317. Rezoning.

A. General. In accordance with the provisions of A.R.S. § 9-462.01, The City Council may from time to time
change the zoning of parcels of land within the municipality. These changes in zoning classification are
intended to meet the land use needs of the residents of the City and conform to the City's General Plan.

B. Applicability. The procedures herein described shall apply to all rezone requests within the City of Peoria. For
initial zoning applications, refer to Section 21-117.

C. Mandatery-Pre-Application ConferencePlan-Submittal-and-Appreval. The applicant must attend a pre-

application conference prior to applying for rezoning. The requirement for a Citizen Participation Plan and
required meetings with the adjacent neighborhoods and interested persons will be reviewed at the
conference.

D. Application for Rezoning.

1. All applications for rezoning, except those involving a_Planned Area Development (PAD), Planned
Community District (PCD), or detached or attached single-family units on individual lots, shall be
accompanied by a Site Plan Review application prepared in accordance with this Section.

2. Rezonings may be initiated by the City Council, the Planning and Zoning Commission, the Department,
or an owner or duly authorized agent of property proposed for rezoning. In the case of an application
that includes property not owned by the applicant, and where the applicant is not the City Council, the
Planning and Zoning Commission, or the Department, the application shall include the signatures of
the real property owners representing at least seventy five percent (75%) of the land in the subject
area.

3. Any person or entity who seeks a rezoning shall submit an application on the official form provided by
the Planning Department. Submittal requirements shall be as established administratively by the
Planning Department, and shall include but not be limited to the legal description of the property, the
present zoning classification, the recommended use of the property in the City's General Plan, a scaled
diagram of the subject parcel and surrounding area, and a Citizen Participation Report Plan.

4. The applicant shall present evidence of ownership or the type of controlling interest in the property
(e.g., option to purchase) to the Planning Department. The applicant shall submit the application
together with the applicable fee to the Planning Department.

E. Citizen Participation Process. A-Citizen-Rarticipation-Process—shall-accompany—all-rezene—requests. The
purpose of the Citizen Participation Process is to provide a forum for public involvement and resolution of
concerns prior to the formal public hearing process. The Citizen Participation Process ("CPP") shall not be
required for initial zoning cases per Section 21-117319 and minor amendments to approved Planned Area

Developments (PADs) and Planned Community Districts Bevelepments (PCDs).

1. Number of Meetings. The applicant shall hold at least one neighborhood meeting with persons who
may be impacted or have an interest in the application; said persons shall be notified pursuant to Section
21-146.315+

N

Venue. The neighborhood meeting shall be held in person at a neutral location within the general area

of the request, unless an alternative meeting method, including but not limited to an electronic virtual

meeting or similar method, is approved or required by the Zoning Administrator. The Zoning
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g

[l

5.

Administrator may approve, or require the use of, an alternative meeting method in place of, or in
addition to, an in person meeting. The notice of the neighborhood meeting and the format and manner
of an alternative meeting method shall conform with the neighborhood meeting guide available from
the_Planning Department.

Citizen Participation Report. The applicant shall prepare and submit a_“Citizen Participation Report”

report to the_Planning Department that describes the meeting, numbers in attendance, any comments
received at the meeting or any other form of communication received regarding the application, how
these comments will be evaluated, and any mitigation issues identified as a result of the comments and
concerns received.

3. Timing of Neighborhood Meeting(s). The required neighborhood meeting shall be conducted after the
applicant receives notice that the_ Planning Department has completed its review of the first submittal
of the application, and before the applicant's second submittal of the application.

Upon completion of the Department's review of the first submittal of an application, if the Zoning
Administrator determines that a subsequent application submittal is not required, the applicant shall
conduct a neighborhood meeting at least thirty (30) calendar days before the Planning and Zoning
Commission's first public hearing.

3. Validation of Report. A hearing date shall not be scheduled until the applicant has held the
neighborhood meeting and the applicant's Citizen Participation Report has been submitted and
validated by the_Planning Department.

F. Department Review.
1. The Planning Department shall review the application in accordance with provisions set forth in the Process

2.

Guide. After an application has been deemed complete by the Department, the application shall be routed
to City Departments and affected external agencies for review. Upon the completion of each review, the
Department shall transmit the comments to the applicant. The applicant shall then revise and resubmit
the application materials to address the outstanding issues and concerns raised in the comments. Upon
final completion of the review or a determination by the_Zoning Administrator Planning-Manager, that
the application is ready to proceed, the Department shall set a date for a public hearing with the Planning
and Zoning Commission. The Department shall prepare and submit a written report and recommendation
to the Commission.

The Zoning Administrator Planning-Manager shall not approve or recommend approval of any rezoning

unless the Zoning Administrator Planning-Manager has received a Waiver of Claim for Diminution in Value
Propesition-207 from the Owner or Owners of the property that is the subject of the rezoning, or has

determined that the absence of such a wWaiver of Claim for Diminution in Value Prepesitien-207 is
consistent with the City's General Plan and zoning goals and requirements.

G. Planning and Zoning Commission Hearing and Recommendation.

1

3.

The Department shall refer all rezonings to the Planning and Zoning Commission for study and public
hearing.

In its deliberations on the matter, the Commission shall consider oral or written statements from the
applicant, the public, City staff, and its own members. The Commission shall recommend to the Council
that the application be granted as requested, be denied, or be granted subject to specific conditions.

In its deliberations, the Commission may continue the public hearing concerning the application; however,
the Commission shall not continue the public hearing more than three meetings in succession without
again providing notice in the above prescribed manner.
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H. City Council Hearing and Action.

1. The City Council may adopt the Planning and Zoning Commission's recommendations without holding a
second public hearing unless:

a. The applicant (for the rezoning request), aggrieved party, member of the public, or a member of the
City Council objects to adoption of the recommendation of the Planning and Zoning Commission
without a City Council hearing. Said objection shall be filed in writing within_fifteen (15) ten—{10}
calendar days after the Commission renders its recommendations.

b. The Planning and Zoning Commission has recommended approval of the proposed amendment and a
written legal protest, as defined in A.R.S. § 9-462.04.H., as amended or renumbered, has been filed.

2. Council Action.
a. The City Council, after receiving the report and recommendation of the Planning and Zoning
Commission, may take action as follows:
1) Affirm in whole or in part the action of the Commission;
2) Reverse in whole or in part the action of the Commission;
3) Modify any decision, determination, or requirement of the Commission; or
4) Remand the matter back to the Commission for further consideration.

b. Rezone applications shall be approved or i he Cit uncil within one hundred and eight
1 I i i ", pursuan . 21-143.D.
1) The City m xtend the timeframe to approve or deny the u nd the timeframe noted
above for any of the following reasons:
a) For extenuating circumstances, the City m ran netime extension of not more than thirty (30
days.
b) If an applicant reques xtension, the City may grant an extension of thi 30) days for each
extension granted.
c.  Section 21-153.H.2. Il n ly to rezone applications or amendments for Planned Area
Develo Ds), Planned Community Districts (PCDs), or lands designation as a District of

Historical Signifi .R.S. §9-462.01.A.10 as amended or renumbered, or any area
designa istoric on National Register of Historic Places.

3. Legal Protest. A Legal Protest occurs when protests are filed in accordance with A.R.S. § 9-462.04.H., as

amended or renumbered. The protests must be filed in writing and received by Peoria City Clerk within
the specified time limit identified in A.R.S. § 9-462.04.H., as amended or renumbered.—with—the
ithin ten{10)ea ] 5 2ftarth aiccion randare acommendations. Actions
involving Legal Protest require a supermajority vote of the City Council in accordance with A.R.S. § 9-
462.04.H., as amended or renumbered.

4. Withdrawal of Objection, Protest, or Request for Public Hearing. To withdraw a protest, objection, or
request for public hearing, the applicable party must provide a request in writing to the Department.

I. Application Withdrawn or Denied. In the event that a rezoning amendment is denied by Council or is withdrawn
after the Commission hearing, the Commission shall not reconsider an application for the same request, or
any other application for the same zoning requirement that applies to the same property described in the
original application or any part thereof, for a period of one year from the date of said denial, unless, as
determined by the Department, the conditions upon which the original denial was based have changed.
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J. Conditions of Approval. As part of any rezoning approval, the Planning and Zoning Commission may recommend
and the City Council may adopt conditions and/or schedules for the development of the property.

1.

2

Conditions. The City Council may condition approval of a rezoning upon the occurrence of one or more of
the following:

a. Development in accordance with a specific Site Plan and/or obtaining Site Plan approval in accordance
with Section 21-156328 of this Section.

b. Reduction in the otherwise applicable floor area ratio, lot coverage, building height, or density
requirements.

c. Increases in the otherwise applicable building setback, lot area, parking space, landscaping, or open
space requirements.

d. Public dedication of rights-of-way as streets, alleys, public ways, drainage, utility, and/or other public
improvements, and/or the installation of off-site improvements as are reasonably required by or
related to the effect of rezoning.

e. Such other conditions as may be allowed by law.
f. Completion of a re-use plan as determined by the_ Planning Department.

Schedules. The City Council may require as part of a rezoning approval specific time schedules for any or
all of the following:

a. Approval of a final site plan.
b. Submission and approval of a preliminary plat for the subdivision of the subject property.

Submission and approval of the final plat for the subdivision of the subject property.

e

Application for and issuance of a building permit to commence construction of one or more buildings
upon the subject property.

e. Commencement of on-site construction on the subject property in accordance with the final site plan
as approved

f. Completion of a specified percentage of construction on the subject property in accordance with the
final site development plan

Adoption of Ordinance. The City Council shall set forth in the Zoning Ordinance any condition(s) or
schedule(s) imposed pursuant to this Section.

4. Modification of Adopted Conditions and Schedules. A request to modify the condition(s) or schedule(s) of

approval adopted by Council is subject to the following:

a. The applicant must file a written request with the Planning Department, requesting a modification to the

adopted requirements. The Planning Department shall forward the request to the Commission for
consideration and recommendation to the Council. The Council shall thereupon determine whether or
not the modifications will be approved.

Failure to Comply with Adopted Conditions and Schedules. If an applicant fails to comply with any
condition(s) or schedule(s) adopted by Council upon the rezoning of the property, the applicant shall be
subject to the following:

a. The applicant may file a request with the Planning and Zoning Commission for an extension of the time
schedule for meeting the adopted requirements. The Commission shall consider the request and
submit a recommendation to the Council. The Council shall thereupon determine whether or not the
extension will be approved.

b. The Zoning Administrator Department-Director, or designee thereof, may file an application with the
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Planning and Zoning Commission requesting reversion of the zoning, based upon the applicant's
failure to comply with the adopted conditions for the rezoning. The Commission shall consider the

Zoning Administrator Bepartment-Director's application and may accept, modify, or reject and shall

thereupon recommend acceptance, modification, or rejection of the application to the City Council.

c. Upon action by the Commission, the Zoning Administrator Bepartrment-Birector's application together

with the Commission's recommendation shall be submitted to the City Council for final action. The
Council may accept, reject, or modify the recommendations of the Commission in accordance with
the foregoing, outlined above in Subsection J.

Change of Classification of Requested Zoning Districts. In cases where an application is made to request a
change from a more restrictive to a less restrictive zoning district, the City Council may elect to grant the
amendment for a district that is more restrictive than the requested district but less restrictive than the
current district. The City Council may take such action without requiring a new or amended application and
with providing new or additional notice.

Right-of-Way Dedication. Pursuant to A.R.S. § 9-462.01, the City Council may require, as a condition to the
change or zoning, the dedication of right-of-way necessary for roadways and other public improvements as a
reasonably required by or related to the effect of the rezoning.

Effective Date of Rezoning. Rezoning amendments shall become effective thirty (30) days after the date of
adoption by the City Council.

Public Participation. Pursuant to A.R.S. § 9-462.01, the City is required to establish a public participation
process for rezoning applications that require a public hearing. The notice requirements set forth above shall
constitute the City's adopted Public Participation process.

Sec. 21-154.319, Zoning Ordinance Text Amendments.

A

C

General. The City Council may amend, change, repeal, or supplement the regulations established in this
Ordinance.

Application.

1. Changes or amendments to the text of regulations contained in this Ordinance may be initiated by the
City Council, Planning and Zoning Commission, Board of Adjustment, City Staff, or any member of the
public.

2. An applicant shall submit an application for a text amendment on the official form provided by the
Planning Department. Submittal requirements shall be as established administratively by the Planning
Department and are set forth in the Process Guide. The application shall include the existing language in
the Ordinance that is proposed to be changed, the proposed language, and the reason for the requested
amendment. The applicant shall submit the application materials together with the applicable fee to the

Planning Department.

Depa#ment Review.
Review and Findings. The application shall be reviewed by appropriate City Departments. After the review

is complete, the Department shall set a date for a public hearing with the Planning and Zoning
Commission. The Department shall prepare and submit a written report and recommendation to the
Commission, prior to the date of the public hearing.

Review of Projects in Progress. Any site plan, design review, preliminary plat, or similar type of application

or a proj hat has been submitted for review, but upon which no final action has been taken he
appropriate decision-making body prior to effective date of any text amendment to this Zonin

Ordinance, shall be reviewed in accordance with the Zoning Ordinance in effect on the date the
application was deemed complete.

g
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If the applicant fails to comply with any applicable required period for submittal or other procedural
requirements, the application shall expire, and subsequent applications shall be subject to the

equirements of the Zoning Ordinance in effect. Any re-application for an expired project approval shall

D. Planning and Zoning Commission Hearing and Recommendation. The Department shall refer all proposed text
amendments to the Planning and Zoning Commission. The Commission shall conduct a public hearing, review
the proposal, and forward a recommendation to the City Council for consideration.

City Council Hearing and Action. The City Council, after receiving the report and recommendation of the
Planning and Zoning Commission, shall consider the proposal. If there is no protest related to the amendment,
the Council may adopt the recommendation of the Commission without holding a second public hearing. In
cases where there is written protest to an application for a text amendment, the Council shall hold a public
hearing.

Sec. 21-155321. Conditional Use Permits.

A.

Intent.

1.

Every zoning district contains certain buildings, structures, and uses of land which are normal and
complementary to permitted principal uses in the district, but which, by reason of their physical or
operational characteristics, influence on the traffic function of adjoining streets or similar conditions, are
often unnecessarily incompatible with adjacent activities and uses. It is the intent of this Section to
permit conditional uses in appropriate zoning districts, when designed and developed in a manner which
ensures maximum compatibility with adjoining uses. It is the purpose of this_Zoning Ordinance to
establish principles and procedures for the development and control of such uses.

A Conditional Use Permit shall be issued for all designated conditional uses under the Peoria Zoning
Ordinance.

B. General Regulations.

L

Zoning district regulations established elsewhere in this_Zoning Ordinance specify that certain buildings,
structures, and uses of land may be allowed by the Planning and Zoning Commission as permitted
conditional uses in a given district, subject to the provisions of this Ordinance and to requirements set
forth in the district regulations.

The Planning Department shall consider any building, structure, or use existing on the effective date of
this Ordinance as meeting the requirements and conditions of this Ordinance provided that the building,
structure, or use is listed as a Permitted Conditional Use in the applicable zoning district. Continuance of
the use shall not require the issuance of a new or additional Conditional Use Permit. However, the
Planning Department shall consider a building, structure, or use that fails to conform to the requirements
of this Section as non-conforming as described in Section 21-120,868; "Legal Non-Conformance," and its
continuance shall be governed by all non-conformity regulations stipulated in this Zoning Ordinance.

When issued, a Conditional Use Permit shall be applicable only to the specific use and to the specific
property for which it is issued. However, once all zoning and site development requirements imposed in
connection with the permit have been satisfied and an occupancy permit has been issued, the Conditional
Use Permit shall thereafter be transferable and shall run with the land. Thenceforth, maintenance of
special conditions imposed by the permit, as well as compliance with other provisions of this Section, shall
be the responsibility of the property owner.

A Conditional Use Permit shall terminate upon any interruption or cessation of the use authorized by the
Conditional Use Permit for a period of one hundred and eighty (180) days.
Exhibit A - Page 23



Ordinance 2024-19

5.

A Conditional Use Permit shall expire within eighteen (18) months of the date of approval of the
application in the event that: (a) the use has not been exercised; or (b) a building permit or another
regulatory permit, or demonstrable evidence to obtain such, is not obtained within this timeframe.

C. Mandatory Pre-Application Conference.
1.—The applicant must attend a pre-application conference prior to applying for a Conditional Use Permit.
Submittal requirements specific to the desired use will be discussed at the conference.

D.

Application. An application for a Conditional Use Permit shall be submitted to the Department on an official
form provided by the Department. The application shall satisfy the submittal requirements as provided in the
Conditional Use Permit Process Guide. Submittal requirements shall be as outlined in the Process Guide and
shall include, but not be limited to, the following:

1. Identification of impacts upon adjacent residential neighborhoods within one quarter mile, or such other
distance deemed appropriate by the Zoning Administrator-Planning-Marages, from the subject site and
of the means proposed to address the identified impacts.

2. Specific conditions proposed by the applicant to make the proposed use compatible with existing
permitted principal and conditional uses.

3. Other data as may be required by the Zoning Administrator-Planning-Manager in order to determine
whether the proposed use qualifies as a conditional use under the Zoning Ordinance and the City's codes
and guidelines.

Review.

1. The Zoning Administrator or designee-Bepartment shall review applications for Conditional Use Permits

and make a recommendation for approval or denial to the Planning and Zoning Commission based on the
fellowingcriteria_identified within this Section.+

2. The Zoning Administrator may recommend to the Planning and Zoning Commission any conditions which

are deemed necessary to mitigate potential impacts and ensure compatibility of the use with surrounding

development and the City as a whole, and which are require reserv lic health, saf n
general welfare.
3. The Zoning Administrator shall not r m roval unl he D ment has received a Waiver
of Claim for Diminution in Value from the Owner(s) of the pr hat is th i f th nditional
e Permit h e in hat th n f h a Waiver of Claim for Diminution in Value is
i he City' ral Plan and zonin Is and regulations.
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F.__Findings. Prior rovin nditional u it, the Planning and Zonin mmission shall make the
following findings.

4. Any significan v i ntici result from the will miti r offset h
maximum extent practicable;

7. A ignifi verse im n the natural environment wil

practicable.

GF. (Citizen Participation Process.

1. If written opposition to a Conditional Use Permit application is received by the Department within 21 days, a
neighborhood meeting shall be required as part of the process of identifying and addressing potential impacts
that the proposed use may impose on the surrounding area. The Citizen Participation Process ("CPP") shall include
the following:

1.2 The applicant shall hold at least one neighborhood meeting. The neighborhood meeting shall be held in a
neutral location within the general area of the request.

2.-b. At a minimum, the applicant shall send written notice to interested and affected persons; said parties
shall be notified according to the requirements of Section 21-146315.
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3. The applicant shall prepare and submit a report to the Department that describes the meeting, number
of individuals in attendance, any comments received at the meeting or any other form of communication
received regarding the application, how these comments will be evaluated, and any mitigation issues
identified as a result of the comments and concerns received.

im and ensur mpatibility of th i indi m - Ci wh e d which
are required to preserve the public health, saf ral welfare. itions may include but are n
limi

irements for a n e rs, f Is, and ing to mitigate conflicts from

3. Regulations pertaining to hours of operation, methods of operation, and phasing
site to mitigate impacts to surrounding properties and the neighborhood;
rmit to mine if the use, after ra riod of ration, is

ially detri 0 i h, saf r welfare o evalu h r chan conditions in th

a. If the Commission approves the application, the Department shall issue a Conditional Use Permit
setting forth all conditions and requirements imposed pursuant to this Ordinance and adopted by the
Commission as part of the approval governing such use.

b. If the Commission denies the application, the Commission will identify the basis for the denial and the
specific criteria in this Ordinance that have not been met by the applicant.

c. Continuance. A continuance may be requested by City staff, the Planning and Zoning Commission, or
the applicant. All requests for continuance shall be to a date certain, unless otherwise agreed to by
the applicant.

32. The decision of the Commission is final and effective fifteen (15) calendar days following the date of
decision unless an appeal is filed pursuant to this Section.

LH- Appeal of De

e SRARTS BRSSPI A e

cision of Planning and Zoning Commission to City Council.

1. Filing. Appeals may be filed by:
wner of the pri i i f the Planni nd Zoning Commi
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b. Any City of Peoria property owner or property owners within the notification area identified within
21-146.

2. Deadline.
a. The appeal must be in writing-and filed with the Planning Department; within fifteen (15) calendar
days of the date of the Planning and Zoning Commission decision.

b. The filing of an appeal will be considered complete upon receipt by the Planning Department.
Director.

3. Form. The appeal shall be filed using the form provided by the Planning D nd m ify th
grounds of the appeal.

4. Determination of Validity.

a. Appeals filed with the intent to contest prior City Council rizati f th nditionall
ermitted use or the zoning designation shal i he Zoning Administrator invalid
and shall not be forwarded to the appeal body for consideration.

b.

J. City Council Hearing.

fhve-(Z5) dove-alverthedate ! '

1. Notice. The Planning Department shall ensure that notice is provided in the manner described above for
the Planning and Zoning Commission hearing.

2. Hearing.
a. The Department shall set in for an eal of a Conditional Use Permit no more than
seventy-five (75) days after the date th is fil

b.a. The City Council shall hold the hearing and shall reverse, affirm, or modify the decision of the
Commission. The Council shall base its decision on the written findings previously issued by the
Planning and Zoning Commission, applicable law, the review criteria stipulated in this Section, and
guidelines promulgated by the Planning Department.

c.b. If the City Council reverses or modifies the decision of the Planning and Zoning Commission, the City
Council shall direct the City Attorney to prepare written findings setting forth the basis for the reversal
or modification.

3. Continuance. The matter shall not be continued except by written request of the applicant prior to the
hearing or upon oral request of the applicant on the record at the hearing. The City Council may request
a continuance as long as the applicant is in concurrence of said request.

K.k Continuing Jurisdiction and the Revocation, Modification, or Suspension of Permits.
1. Continuing Jurisdiction Cenditional-Use-Rermits.
a. The Zoning Administrator-Planning-Manager shall have continuing jurisdiction over all Conditional

Use Permits and may recommend that a permit be revoked, modified, or suspended should any of
the following occur:

1) The permit was obtained by fraud or misrepresentation;

Exhibit A - Page 27



Ordinance 2024-19
2) The use authorized by the permit has been exercised in violation of the conditions of its approval;
3) A change in circumstances consisting of any of the following has occurred:
a) Impacts from the approved conditional use to neighboring properties.
b) Changes in aesthetic or environmental impacts such as noise, odors, or pollution.

4) The use authorized by the permit has been exercised in a manner that is detrimental to the public
health, safety, or welfare of the community or in a manner that constitutes a nuisance to
neighboring property owners, adjacent neighborhoods, or the City.

2. Rev ion, Modification, or nsion.

a. _An approved Conditional Use Permit may be revoked, modified, or suspended by the Planning and
Zoning Commission at a public hearing if the holder thereof fails to comply with the conditions o
terms of approval for such conditional use permit.

. The Zoning Admini r shall provide noti f the hearing to th iti rmit holder via

ified mail no later than thirty (30) d rior to the hearing.

c.a} Notice and a public hearing shall be provided in the same manner as for Conditional Use Permit
applications.

d.5}Conditional Use Permits for Adult Uses. For proceedings to revoke, modify, or suspend the approval
of a Conditional Use Permit for an Adult Use, the Commission shall consider no criteria other than the
a) criteria set forth in this Section, criteria set forth in Sections 21-501 through 21-506 pertaining to

Adult Uses, and b) guidelines promulgated by the Zoning Administrator j in
accordance with said Sections.

e. All notification shal ompleted at the city’s expense.
f. The decision of the Planning Commission shall be final.
LR lication. If a conditional ermit has been denied or revoked, no application shall be accepted by th
Zoning Administrator or designee for a conditional rmit that is:
.Forth i imilar
2. Located on th ite; and
. Submitted withi 1 from the date of the final ial or rev

Sec. 21-156320-Site Plan.
A. Purpose and Applicability.

1. New development and existing developments which are proposing qualifying building additions,
alterations and/or site improvements shall be subject to Section 21-156328 of the Zoning Ordinance ("Site
Plan Review"). Detached or attached single-family units on individual lots shall not be subject to the Site
Plan process.

2. The Zoning Administrator Bepartment-is authorized by the provisions of the City Code to review site plan
applications, and make a determination that the proposed project, or alterations and site improvements

are in compliance with the underlying zoning and other applicable ordinances, codes, and regulatory
requirements. The Zoning Administrator, or their designee, shall be referred interchangeably hereinafter
in this Section as Department.

3. The regulations provided herein are intended to facilitate the orderly present and future development of
the City by promoting the public health, safety, and general welfare, and aesthetic character of the
community.
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4. This Section establishes the application requirements, review procedures, and approval criteria utilized

by the Department when considering an application for a Site Plan.

B. Application Requirements. An application for Site Plan Review must include all information required in the
official process guide and application packet for Site Plan Review applications made available by the

Department, in addition to other information required by the Zoning Administrator-Rlanning-Manrager or
designee based on the nature of the proposed development.

E:

Approval Criteria.

1

The Department shall review Site Plan applications in accordance with applicable Zoning Ordinance
regulations, Peoria Community Design_Guidelines Review-Manual, applicable City Code provisions, and
other regulatory requirements.

Approval of a Site Plan application shall be given only when in the judgement of the City, such an approval
is consistent with the intent and purpose of this Section, and it is determined that the proposed
application is:

a. Consistent with the health, safety, and welfare of the community;

b. In harmony with the purposes and intent of this Ordinance, the General Plan, and any adopted plan
for the area; and

c.  Will not cause traffic related concerns that cannot be mitigated as determined by the City Engineer.

Notice of Decision.

1,

The Department shall notify the applicant, in writing, of the decision to approve or deny the application,
and shall state any conditions for approval or reasons for denial in said letter.

The Department shall provide notice of the decision in accordance with the provisions of Section 21-
146315.F3. If no appeal is filed within the timeframe specified in subsection E.4.b. of this section, then
the decision of the Department shall be final.

Appeal Criteria and Procedure.

1.

The Notice of Decision by the Department may be appealed by the applicant, or any City of Peoria property
owner or property owners within the notification area identified within Section 21-146315, Notices of the
Zoning Ordinance.

The purpose of the appeal criteria provided herein is to fairly accommodate appeal rights of persons
aggrieved by City decisions, while also ensuring that appeals are conducted fairly and expeditiously in a
manner that protects the rights of all parties and ensures finality in land use decisions and development
permitting.

An appeal of a Site Plan decision is limited to instances where the aggrieved party alleges there was an
error in a decision or determination in the enforcement of the Zoning Ordinance or applicable regulatory
requirements.

To initiate an appeal the Department's decision regarding a site plan application:

a. A written notice of appeal shall be submitted on a form prescribed by the Department and includes
specific citations from the Zoning Ordinance or other regulatory documents in which the Appellant
believes the Site Plan does not comply with; and

b. Be received by the Department within fifteen (15) calendar days after the Notice of Decision has
been issued. The deadline shall be extended to the end of the next business day when the deadline
occurs on a non-business day.

The filing of an appeal will be considered complete upon receipt of the written appeal by the Department
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Director within the specified timeframe and meets all of the appeal criteria as specified within_the
Ssubsection 21-322.E above.

F. Determination by Department Director.

1.

Appeals filed with the intent to contest the proposed land use, the zoning designation, or an approval of
a conditional use permit shall be determined by the Department Director to be invalid and shall not be
forwarded to an appeal body for consideration.

Upon receipt of a valid appeal, the Department Director shall make a determination as to the nature of
the appeal and shall determine the appropriate Hearing Officer to hear the appeal.

Appeals of a technical nature, such as but not limited to utility locations. grading and drainage, or traffic
mitigation measures shall be heard by the City Engineer, or designee thereof, acting in capacity of the
Hearing Officer.

Appeals regarding exactions or dedications associated with the site plan shall be heard by the Land Use
Hearing Officer, which shall be the City Manager or designee.

For all other types of appeals, they shall be heard by the Land Use Hearing Officer, which shall be the City
Manager or designee.

G. Action of Hearing Officer.

1.

The Hearing Officer shall hold a hearing and provide the appellant, applicant, Department staff, and those
property owners and registered homeowner's associations within the required notification radius of the
subject property an opportunity to present their position. Such hearings shall be informal and the rules of
evidence and civil procedure shall not apply. The hearing officer shall have the authority to approve, deny,
or modify the request.

The Hearing Officer's decision shall be in writing and shall be provided to the appellant, applicant, the
Department, and any property owners and homeowner's association representatives who attended the
hearing.

The decision of the Hearing Officer shall be final.

H. Building Permits Based upon Approved Site Plan.

1.

For all development subject to Site Plan review, an approved Site Plan and proper zoning are required
prior to the commencement of any construction or development on the site.

The applicant shall obtain the necessary building and/or construction permits within eighteen (18) months
of the date of approval of the Site Plan applicationIf not obtained within the eighteen (18) month time
frame, the applicant may, prior to the date of expiration, file a request for an extension, whereupon the
Zoning Administrator-Planning-Manager may authorize a one-time, six (6) month extension. If the time
frame has expired, the applicant shall submit a new Site Plan, together with the applicable documents
and fees as stipulated in the above provisions.

I.  Amendments to Approved Site Plans.

1.

When a site plan has been previously approved and alterations to the proposed buildings or site
improvements are desired, a site plan amendment will be required if those changes are deemed by the

Zoning Administrator-Planning-Manrager or designee to be substantial in nature.

Substantial changes may include, but not be limited to a ten (10) percent increase in a project gross land
area, a building or buildings' square footage, or a multi-family project's density, or a material change to
the project's land use, or an alteration to the project's circulation pattern.
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3.

A site plan amendments shall be submitted, reviewed and approved in accordance with the same Site
Plan approval criteria as identified herein.

Any modification which does not substantially change the approved site plans, shall be not require the
applicant to obtain new site plan approval and may be addressed through the building permit process.

Sec. 21-157 856. Special Use Permit. tatent

properties: A Special Use Permit is intended to provide a zoning overlay on conventional zoning districts for

specific uses. Refer to Section 21-670 for a list uses subject to a Special Use Permit.

Sec. 21- 158858, Special Use Permit Application Process.

A. Application.

1

An application for a Special Use Permit shall be submitted to the Planning_CemmunityDevelopment
Department on an official application provided by the Department. Submittal requirements shall be as
outlined in the Special Use Permit Process Guide and shall include, but not be limited to, the following:

a. Adetailed site plan prepared in accordance with the provisions set forth in Section 21-156328 of this
Ordinance.

b. Adesign review submittal in aceerdance-with-Chapter20-oftheReoriaCity-Code{1992) and the City's
Community Design Guidelines Review-Manual, and any other applicable provisions.

c. ldentification of off-site impacts and adequate measures proposed to mitigate those impacts
including, but not limited to, dust, smoke, noise, odors, lights, or storm water run-off.

B. Application-Review.

1.

The_Cemmunity-Develepment Planning Department shall review the application in accordance with
provisions set forth in the Site Plan and_the Community Design Guidelines Design-Review-Process-Guide.
City staff will provide initial review of the proposal and will identify issues related to the overall project.
Staff will then provide the applicant recommendations and comments on the initial concept of the
proposal and the applicant shall revise the proposal accordingly prior to formal submittal of the
application.

After the submittal of the application, the_Cemmunity-Development Planning Department will transmit
the application to the applicable City Departments for formal review. The Community-Development
Planning Department shall transmit all comments in writing to the applicant. The applicant shall then
revise and resubmit the application materials that address all of the concerns and issues raised in the
comments. Upon final submittal, the Cemmunity-Develepment-Planning Department shall establish the
hearing dates for the proposal and shall provide a written report with a recommendation to both the
Planning and Zoning Commission and the City Council.

C. Public Notice and Hearing. The Special Use Permit serves as a zoning overlay, the public notice and hearing
process shall be conducted in the same manner as set forth in Section 21-146317.

D. Site Developments Standards.

i

The Planning Commission or the City Council may establish additional or more stringent standards to
mitigate the negative impacts that the proposed special use may have on the surrounding areas. These
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standards may include but not be limited to the following:

a. Site coverage, structure height and setback requirement;
Screening;

Off-street parking and loading specifications and improvements;
On-site and off-site street and drainage improvements;
Traffic circulation to include point of vehicular ingress and egress;
Landscaping;

L

Control of noise, vibration, odor, emissions, hazardous materials and other potentially dangerous or
objectionable elements;

h. Hours of operation;

i.  Time limits within which the Special Use Permit shall cease to exist;
j.  Storm run-offs and water conservation measures; and

k. Hazardous materials handling.

E. Findings. In considering an application for a Special Use Permit or an Appeal of a decision denying a Special
Use Permit, the Planning and Zoning Commission and City Council shall base the decision on the following
findings:

1.

The proposed use is consistent with the goals, policies, objectives and future land use map of the Peoria
General Plan and specific elements of the General Plan and any adopted Specific Plan applicable to the
site where the proposed special use is located.

The proposed use is in compliance with documentation and recommendations provided by reviewing City
Departments.

The proposed use is in compliance with all applicable City Codes, standards and guidelines governing such
use.

The proposed special use is adequately served by essential public services, such as street, drainage
facilities, fire protection, and public water and sewer.

The proposed special use is designed and landscaped to preserve the character of the neighborhood and
that it will not discourage appropriate development or use of surrounding properties.

The proposed special use will not generate adverse impacts on adjoining properties and land uses.

The proposed special use will not be injurious to the public health, safety and welfare of the community.

The Zoning Administrator Planning-Manager shall not approve or recommend approval of any Special Use

Permit unless the Zoning Administrator Planning-Manager has received a Waiver of Claim for Diminution
in Value RPropesition-207 from the Owner or Owners of the property that is the subject of the Special Use

Permit, or has determined that the absence of such a Waiver of Claim for Diminution in Value Prepesitien
207 is consistent with the City's General Plan and zoning goals and regulations.

Sec. 21-159.859. Permit Limitations.

A. Effective Date. A Special Use Permit shall be in effect upon amendment to the City Zoning Map adopted by
the City Council designating the approved use.

B. Expiration. The expiration or termination of the Special Use Permit shall be in effect upon amendment to the
City Zoning Map adopted by the City Council designating the approved use.
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C. Madification.

1.

The applicant to whom the Special Use Permit was granted may request a modification of the Permit in
writing to the City of Peoria Community Development Planning Department along with appropriate
documents and fee.

The_Zoning Administrator Cemmunity-DevelopmentDirecter or designee(s) shall determine whether or

not the requested change(s) is a substantial modification or within the scope of the original Special Use
Permit and whether or not the requested change(s) is consistent with the requirements set forth in this
Ordinance.

The Zoning Administrator Cemmunity—Development—Director—or designee(s) may approve the
modification if the change(s) is insubstantial, is within the general purview of the original Special Use
Permit, and is consistent with the requirements set forth in this Ordinance.

If the requested change is substantial and is not within the general purview of the original Special Use
Permit, or is not consistent with the requirements set forth in this Ordinance, then the matter shall be
decided at a public hearing before both the Planning Commission and City Council. All public noticing
procedures shall be given in the manner specified in Section 21-146318.

D. Termination and Revocation.

1.

There has been material noncompliance with any conditions prescribed in the Special Use Permit or the
approved site plan.

The use covered by the permit or the manner of conducting the operation is a safety hazard to nearby
residents or anyone working in the vicinity, detrimental to adjacent properties, to the neighborhood, or
to the general public welfare.

The use is being conducted in violation of any provision of this ordinance, or any Federal, State, City,
County and other applicable regulations.

a. The Zoning Administrator shall provide notice of the revocation hearing to the special use permit
holder via certified mail no later than thirty (30) days prior to the hearing.

b. Notice and a public hearing shall be provided in the same manner as for Special Use Permit

c. Al notification of the revocation hearing shall be completed at the city’s expense.
d. The decision of the City Council shall be final.

dmlnlgrg;or or designee for a special use permit that is:

1. For the same or substantially similar use;
2. Located on the same site; and

3. Submitted within one (1) year from the date of the final termination or revocation.

Sec. 21-160322. Temporary Use Permits.

A. Purpose and Applicability.

1.

In addition to regulating uses which are permanent in nature. it is the intent of Section 21-160322-of the
Zoning Ordinance, otherwise referred to as the Temporary Uses Section, or Section herein, to
accommodate reasonable requests for interim or temporary uses for a limited period of time when such
activities are appropriate.

The Temporary Use Section authorizes the City to allow short-term land uses if the use does not interfere
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with surrounding uses, or pose a threat to public health, safety, and welfare. Allowing temporary uses, as
provided for herein is not intended to permanently establish or authorize uses otherwise prohibited by
the Zoning Ordinance.

3. These regulations are intended to ensure that the temporary use is conducted in a manner to maintain
compatibility between the temporary use and surrounding area. Any review or approval by the City is
solely intended to address City ordinances and regulations, and is not intended to supersede applicable
state or federal regulations.

4. Temporary uses shall be permitted on private property with the issuance of a Temporary Use Permit (TUP)
as specified within this Section. Events or activities conducted on City of Peoria owned property, or within
public streets or public right-of-way shall obtain a Special Event Permit, which is administered by the City.

5. This Section establishes the procedures, and criteria to be used by the Department when considering an
application for a Temporary Use Permit.

B. Temporary Use Permit:

1. Temporary Uses Allowed, Permit Required. The Temporary Uses identified below shall obtain a Temporary
Use Permit pursuant to the procedures set forth in this Section. Temporary Uses shall mean events such
as, but not limited to:

a. Carnivals, circuses, craft shows, exhibitions, fairs, festivals, home and garden shows, temporary
outdoor sales events, or similar special events not otherwise excluded within this Section.

b. Donation/Recycling Drop-Off Boxes.

c. Outdoor concerts, and paid admission events.

d. Events held on unimproved surfaces or lots.

e. Such other uses as the City may deem to be within the Purpose and Applicability of this Section.

2. Temporary Use Permit Exemptions, No Permit Required. All temporary uses identified below are not
required to submit an application for a Temporary Use Permit, but are required to comply with Subsection
21-160322.C ("General Requirements for All Temporary Uses"). Those events which do not comply with
the exemptions provided herein shall obtain a Temporary Use Permit as provided within this Section.

a. Events utilizing City property, public streets or public right-of-way, provided that the applicant shall
coordinate the event with the City as part of the Special Event application process.

b. Ancillary activities on residential properties, including but not limited to, residential garage or yard
sales, open houses, etc.

c. HOA events or activities, intended for residents only, located on HOA property.

d. On-site school events.

e. Otherintermittent activities deemed by the Department to be ancillary to the customary use of the
property.

f.  Other uses not defined in Subsection 21-160322.B.1 which meet all of the following criteria:
i. Limited activity area;
1. Anactivity area, which is limited to the following size requirements and summarized within
the Table below:
a. Fourthousand (4,000) square feet or less on a site or center that is greater than one
(1) acre, but less than five (5) acres in size, or
b. Ten thousand (10,000) square feet or less on a site or center that is greater than or
equal to five (5) acres in size.
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Minimum Site or Maximum
Center Size Exemption Area
<1 acre No Exemption
>1 & <5 acres <4,000 square feet
>5 acres <10,000 square feet

2. Forthe purposes of this Section, an activity area means the area housing the proposed use
and any associated storage. The activity area does not take in to account patron parking
for the purposes of tabulating the square foot allowances identified above.

3. Animproved surface without blocking primary drive aisles or site and building general or
emergency access.

a. Forthe purposes of this Section, an improved site means a site with paved access to
the grounds, including curb-cuts as necessary to access public rights-of-way, and
paved or dust-proof surfaces for the area occupied by the subject temporary use and
associated parking.

ii. Uses which do not operate between the hours of 10:00 p.m. and 7:00 a.m. and do not occur
for more than two (2) days within a thirty (30) day period, per site.

iii. Uses which are located at least two hundred (200) feet away from a residential structure.

iv. Uses which provide for all necessary pedestrian and vehicular queuing to occur outside of the
right-of-way and outside of any primary or emergency drive aisles.

v. Events occurring within a designated Entertainment District. Such Entertainment Districts may
be adopted by resolution from time to time by the City Council in accordance with A.R.S § 4-
207.

1. Allboundaries of the temporary use must remain at least 200 feet away from Grand Avenue
right-of-way.

2. There is no limit on activity area size to qualify as an exempt temporary use when the use
is located within a designated Entertainment District.

C. General Requirements for all Temporary Uses. All temporary uses shall meet the following general
requirements. unless otherwise specified in the Temporary Uses Section:

1.

Structures utilized for the Temporary Uses of outdoor sales and/or displays that exceed seven (7) days
in duration shall be limited only to the following: Tents, canopies, and/or membrane structures.

Permanent alterations to the site are prohibited.

All temporary signs associated with the temporary use shall comply with Section 21-836827 of the City
Code, and all associated signs shall be removed upon completion of the activity.

The temporary use standards of this Section do not exempt the applicant or operator from any other
required permits, such as health department permits.

If the property is undeveloped, it shall contain sufficient land area to support the temporary use,
including but not limited to, adequate parking and traffic movement to support the event.

Tent and/or generator permits shall be required for all uses in accordance with the applicable Fire or

Building code, regardless of any Temporary Use Permit Exemptions identified within Subsection 21-
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160322.B.
7. All uses shall comply with adopted City noise ordinances contained within the City Code.

8. All Temporary Uses shall prevent activity across improved landscape areas that would negatively impact
the landscaped areas.

Application Requirements. An application for a Temporary Use Permit:

1. Must be submitted at least thirty (30) calendar days prior to the proposed commencement of the
temporary use. Application made within 30 days of the start date of the event will not be accepted:

2. Must include all information required in the official process guide and application packet for Temporary

Uses made available by the Department. The Zoning Administrator-Planning-Manager or designee may
require additional information as necessary, based on the nature of the proposed temporary use.

3. Each occurrence of a non-exempt Temporary Use as defined within Section 21-160322.B shall require a
separate submittal and approval of a Temporary Use Permit Application.

Appeal of Decision. Upon receiving notification of the Department's decision to approve or deny the
application for a Temporary Use Permit, the applicant or any party of interest aggrieved by the decision may
file an appeal to the Board of Adjustment pursuant to Section 21-163323.1.

Sec 21-161.Variance.

A. General. The Board of Adjustment may grant a variance that departs from the terms of these zoning

B.

regulations pertaining to 1) height or width of structures, 2) size of yard and open spaces, or 3) other
development standards where such departure will not be contrary to the public interest, and where, owing
to conditions peculiar to the property because of its size, shape, or topography, and not as a result of the
action of the applicant, the literal enforcement of this Ordinance would deprive the owner of the reasonable
use of the land and/or building involved.

Application. A request for variance shall be made by filing an official application and development plan,
together with the applicable fee, with the Department, at least thirty (30) days prior to the Board meeting.
The application shall identify the exceptional conditions and the peculiar and practical difficulties being
claimed as a basis for the requested variance. The development plan shall contain sufficient information for
the Board to consider the request and make a proper decision on the matter. Such additional materials
required for submittal are described in greater detail in the Process Guide.

Evidence Required. At the public hearing the applicant shall present a statement and adequate documentation
to demonstrate the following:

1. Special circumstances or conditions exist on the subject property that does not exist on other property
in that zoning district.

2. The literal interpretation of the provisions of this Ordinance would deprive the appellant of rights
commonly enjoyed by other properties in the same zoning district.

3. The alleged hardship caused by literal interpretation of the provisions of this Ordinance includes more
than personal inconvenience and financial hardship and is not the result of actions by the appellant.

4. Granting the variance will not confer upon the applicant any special privilege that is denied by this
Ordinance to other land, parcels, structures, or buildings in the same zoning district.

5. Granting the variance will not interfere with or substantially or permanently injure the appropriate use
of adjacent conforming properties in the same zoning district.
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D. Board of Adjustment Action.

1. Approval. In the event the Board of Adjustment determines that the applicant demonstrates compliance
with conditions set forth above in Subsection G.3, of this Section 21-161323 it may approve or
conditionally approve the variance. Approval may be granted only upon the affirmative vote of the
majority of the Board members present.

2. Findings. In approving or conditionally approving the variance, the Board shall find that:

a. The reasons set forth in the appeal justify the granting of the variance, and that the variance is the
minimum variance that will make possible the reasonable use of the land, building, or structure;
and

b. Granting of the variance will be in harmony with the general purpose and intent of this Ordinance
and will not be injurious to the neighborhood or otherwise detrimental to the public welfare.

3. Conditions of Approval. In granting any variance, the Board may impose such conditions and safeguards
as it deems appropriate to ensure that the purpose and intent of this Ordinance will be fulfilled and to
ensure that the integrity and character of the zoning district is maintained.

4. Considerations. The Board shall not consider the following when considering grounds for granting a
variance:

a. Violations related to uses or structures in the same zoning district
b. Permitted uses or structures in other zoning districts

5. Denied Application. In the event the Board of Adjustment denies an application for a variance, no permits
shall be issued.

E. Propriety of Variance. Every variance granted shall be personal to the appellant; however, the variance shall
be transferable and run with the land after an occupancy permit for any authorized structure or structures
has been issued.

F. Guarantees. The Board of Adjustment may require guarantees in such form as it deems suitable to ensure
compliance with any conditions of approval

G. Violations. The violation of any condition under which a variance is granted shall cause the variance to cease
to exist and any permit(s) therewith shall become null and void.

Sec 21-162. Appeal of a Zoning Interpretation.

A. General. The Board_of Adjustment (BOA) shall hear and decide any appeal in which it is alleged there is an

error in an order, requirement, or decision made by the Zoning Administrator Department in the
administration or enforcement of the Peoria Zoning Ordinance.

B. Application. Applications for an appeal of an interpretation shall be filed in writing, with the Department,
within thirty (30) days after the action appealed from, together with the applicable fee, and shall specify the
grounds thereof. An appeal concerning interpretation or administration of this Ordinance may be filed by any
office, department, board, or commission of the City or by an aggrieved person(s), which for the purpose at
hand shall be deemed to be any persons(s) who demonstrate to the BOA substantial interest in the appeal or
who receive a particular and direct impact from the interpretation that is distinguishable from the effects or
impacts upon the general public.

C. Board of Adjustment Action. Pursuant to A.R.S § 9-462.06, the Board shall reverse or affirm, wholly or partly,
or modify the order, requirement or decision of the Department being appealed, and make such order,
requirement, decision, or determination as necessary.
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Sec 21-163. Appeal of a Temporary Use Permit.

A. General. The Board_of Adjustment (BOA) shall hear and act upon appeals for temporary use permits for those
uses which are specifically authorized in this Ordinance. The applicant or any party in interest aggrieved by
the decision of the Department concerning a Temporary Use Permit may file a notice of appeal with the Board
of Adjustment.

B. Application. An aggrieved person who shall be construed to be the applicant or any party in interest may file
an appeal with the Board for a decision of the Department on a Temporary Use Permit. Applications for the
appeal shall be filed in writing, with the Department, on the official form provided by the Department,
together with the applicable fee, within seven (7) days after the Department's decision, and shall specify the
grounds for the appeal. The Department shall transmit to the Board all papers constituting the record upon
which the action appealed from is taken.

C. Board of Adjustment Action.

1. Pursuant to A.R.S. § 9-462.06, the Board shall reverse or affirm, wholly or partly, or modify the order,
requirement, or decision of the Department being appealed, and make such order, requirement, decision,
or determination as necessary.

2. As part of the terms of any temporary use permit, the Board may stipulate certain restrictions and
limitations in accordance with Section 21-322 of this Ordinance.

Sec. 21-164.324. Administrative Relief.

A.  Applicability. This Section pertains to minor deviations from single-family residential property development
standards as described in Section 21-405, Section 21-412, and Section 21-420.

B. General.

1. Requests for Administrative Relief shall be limited to a modification from the front, rear, or side yard
setbacks or from the maximum percentage of lot coverage, in an amount that is not greater than ten
percent (10%) of the setback, or five percent (5%) of the maximum lot coverage permitted by the
underlying zoning.

Modified
Setbacks

Modified Lot
Coverage

Existing
Setbacks

Existing Lot

Zoning

Coverage

R1-10 45% 47.25% Front - 10¢ Front-9
Front-20¢ ¢ Front 18
Side -5/15 Side - 4.5/13.5
Rear - 15 Rear-13.5
Corner - 10 Corner-9
10,000 SF 4,500 SF 4,725 SF

4 10-foot front setback for side-entry garage
¢ ¢ 20-foot front setback for front-facing garage

2. Requests for Administrative Relief shall be acted upon by the Zoning Administrator-Planning-Manager

and shall adhere to the procedures in this Section.

3. A property owner may seek Administrative Relief for both setback and lot coverage, to be evaluated by
the Zoning Administrator-Planning-Manager.

4. Requests to deviate from the development standards of the zoning district that do not meet the above

criteria shall not be considered a minor deviation available for Administrative Relief, but to be
considered a Variance as outlined in Section 21-161325.
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Conditions of Approval. The Zoning Administrator-Planning-Manager may authorize Administrative Relief

when all of the following conditions are fulfilled:

C.

1

The requested modification is the minimum modification for the reasonable use and enjoyment of the
land and/or structure;

The relief shall not be contrary to the purpose and intent of this Ordinance;

Any proposed improvement is for the accommodation of a use designated as a permitted principal,
conditional, or accessory use within the zoning district in which the property is located;

The request is filed for the use and enjoyment of the current property owner, and is not part of multiple
applications from an individual homebuilder for a specific subdivision or planned community;

The requested modification will not unduly impact the peace and enjoyment of abutting properties;
and

Appropriate and specific conditions as may be deemed necessary in order to fully carry out the intent

of this Section have been stipulated by the Zoning Administrator-Planning-Manager.

D. Application for Administrative Relief.

1,
2.

A request for Administrative Relief may be filed by any property owner within the City of Peoria.

An applicant shall submit an application for Administrative Relief to the Department on an official form
provided by the Department, together with the applicable fee(s). The application shall specify the
modifications from the zoning code that are being requested, the reason for the request, and the
desired decision.

Notification. The noticing requirements for Administrative Relief are outlined below:

1.

The Department shall send a Notice of Application to each owner of real property that abuts the
property requesting an Administrative Relief.

The Department shall send a Notice of Decision regarding the Zoning Administrator—Planning
Manager's decision to each owner of real property that abuts the subject property requesting an
Administrative Relief.

Appeal Criteria and Procedure.

E.

F.
1.
2
3
4,
5.

The purpose of the appeal criteria provided herein is to accommodate appeal rights of persons aggrieved
by City decisions, while also ensuring that appeals are conducted in a manner that protects the rights of
all parties and ensures finality in land use decisions.

An appeal of the Zoning Administrator-Rlanning-Manager 's decision is limited to instances where the

aggrieved party alleges there was an error in a decision in the enforcement of the Zoning Ordinance or
applicable regulatory requirements.

An appeal of the Zoning Administrator-Planning-Manrager 's decision shall be appealed to the Board of
Adjustment in accordance with procedures set forth in Section 21-162323.

If the nature of the appeal goes beyond the conditions of approval outlined in Section 21-164324.C, the
Zoning Administrator-Planning Directershall determine the validity of the appeal to go before the Board
of Adjustment.

To initiate an appeal of the Zoning Administrator—Planning—Manager's decision regarding an

Administrative Relief application:

a. A written notice of appeal shall be submitted on a form prescribed by the Department and includes
specific citations from the Zoning Ordinance or other regulatory documents which the applicant or
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appellant contends has been incorrectly applied; and

b. The appeal must be received by the Department within fifteen (15) calendar days after the date of
the decision. The deadline shall be extended to the end of the next business day when the deadline
occurs on a non-business day.

c. Ifan appeal is received by the Department within fifteen (15) days of the mailing date of notice, the
matter shall be heard by the Board of Adjustment.

G. Allowance. The granted Administrative Relief shall run with the land.

Sec. 21-165326. Design Review. Appeals.

ign nth r development.

2. Approval of a Desi i iver lication shall iven nl wh ninthe jud ementoftheZonln

1. The applicant may appeal a final decision of the Department on a design review submittal to the Design
Review Board. Such appeal shall be filed on the official form provided by the Department, within fifteen
(15)-ten{10} calendar days of the Department's decision, to the Department, together with any applicable
fee. The appeal shall specifically indicate those items of the final decision by the Department being
appealed.

2. The Department shall submit any response to the appeal and relevant background material on file to the
Design Review Board for the next scheduled meeting.

F.B. Action of the Design Review Board. The Design Review Board shall hear an appeal within thirty (30) calendar
days of submission of the appeal. The Board shall make a decision on the date of the hearing, unless
continued at the discretion of the Board, and shall transmit the decision to the applicant in writing. The
decision of the Design Review Board shall be final.

c. 21-166 thr - rv
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Section2. Amend Chapter 21 - Zoning, Section 21-300 Administration and Procedures, only as
follows, leaving all other sections and subsections not specifically referenced unchanged:

ADMIPHSTRAHON-AND-RROCEDURES
Sec. 21-301 through Sec. 21-330 are removed in its entirety and replaced with the following:

. 21-300. GENERAL P IONS AND STANDARDS.
Sec. 21-301. Purpose and Applicability-801-tatent.

2. Enhance existing community character and encourage transitions to more mixed- use community centers
haracterized by attractive an desig igh quality architecture, vibrant public spaces, and pedestria

6. Ensur velopm ction ici nd scr i ilitari n fr
public view;
7 ntribut h i i ibin h network of walkways that connect
tinati -Si inati h lic str n jacent development.

Sec. 21-302802. General Use Provisions.

Sec. 21-303806. Performance Standards.

Sec. 21-304808. Miscellaneous Provisions.

Sec. 21-305 through 21-309 Reserved
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SEC. 21-310. SCREENING AND WALLS

Sec. 21-311804, Screening.

A.

Intent. The intent of this Section is to establish general development standards for screening between uses
of differing character, density, or intensity and for screening certain uses and activities on a site from public
view. The screening standards are intended to assure compatibility of uses, minimize deterioration of
properties and property values, and to enhance the health and safety of the residents of Peoria.

Use of Screening.

1.

7

Wall or Fence. A masonry wall or fence a minimum of six (6) feet in height above grade, or as otherwise
approved, shall be constructed and maintained between the following uses of differing intensity or
character:

Single-family and multi-family developments.

Residential (single or multi-family) and non-residential uses.

Different non-residential uses.

Rear and/or side lot areas adjacent to public rights-of-way or landscape tracts.

Educational and Municipal Facilities. Public elementary and secondary and similar private educational
facilities, as well as municipal facilities, are exempt from the screening provisions of this Section.

Loading and Delivery Bays. All loading and delivery bays shall be screened from street view in
accordance with provisions of Section 21-900826.

Outdoor Storage. All outdoor storage for Commercial and Industrial uses, and for materials, racking,
equipment, vehicles, or other similar items, shall be screened from public view, public uses, and areas
such as rivers, washes, equestrian and bike paths, parks, golf courses, and other public open spaces.
Such screening shall consist of a wall or fence with a minimum height of six (6) feet, or a height that will

adequately screen the stored items as determined by the Zoning Administrator-Planning-Manager

during the Site Plan review process. Agriculturally related activities are exempt from this provision.

Utilities. All utility substations, wells, storage facilities, or other utilities shall be screened from public
view. Such screening shall consist of a wall, fence, or landscape screen of a height adequate to screen

the facility, as determined by the Zoning Administrator-Plasning-Manrager during the Site Plan review

process.

Mechanical Equipment. All roof and ground-mounted mechanical equipment, except in single-family
applications, shall be fully screened from public view unless otherwise specified elsewhere this
Ordinance.

Parking. Parking screening requirements are provided in Section 21-900815.

Sec. 21-312805. Walls and Fences.

A. General Provisions.

1.

Permit Required. No persons, firm or corporation, shall hereafter construct, or cause to be constructed or
erected within the City of Peoria any fence or wall exceeding seven (7) feet in height without first making
an application for and securing a permit from the City. In addition, no fence or walls shall be constructed
within the street right-of-way without obtaining a permit from the Engineering Department. Wall height
requests above eight (8) feet shall be reviewed for approval by the City Engineer.
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2.

Locations. All fences, walls, and gates shall be located entirely upon the private property of the persons,
firms, or corporation constructing, or causing the construction of such fence unless the owner of the
property adjoining agrees, in writing, that such fence or wall may be erected on the division line of the
respective properties. This shall not apply to the initial wall construction by the homebuilder. Pedestrian
gates may be installed by a private property owner to provide access to public open space with written
approval from the Community Services Department.

Maintenance. Every fence or wall shall be maintained in a condition of reasonable repair and shall not be
allowed to become and remain in a condition of disrepair, damage, or unsightliness, or constitute a
nuisance, public or private. Any such fence or wall which is, or has become, dangerous to the public safety,
health or welfare, or has become unsightly through improper maintenance or neglect is a public nuisance
and the Code Compliance Officer shall commence proper proceedings for the abatement thereof. Any
wall, or a portion of any wall, which is removed for any purpose or by any means whatsoever, shall be
restored to its original or upgraded condition relative to construction, material and finish whenever
exposed to any street or any adjoining property.

Measuring Fence and Wall Height. The height of any fence or wall shall be calculated to the uppermost
points as follows:

a. Inrequired yards abutting a street, sidewalk, or trail, the height of the fence shall be measured from
the required two (2) foot shelf at the base of the wall or from the top of curb or the top of sidewalk,
path, or trail when such element is at a higher elevation than the shelf. (Figure A)

Figure A - Measuring Wall Height

ight

OR

Max. He
Max. Height
Max. Height

Undulating Wall Required. All fences and walls along arterial and collector streets with a continuous length
greater than two hundred (200) feet shall use an undulating pattern at minimum intervals of one hundred
(100) feet or at every other side lot line, whichever is less, to provide variety and visual interest. The
undulation depth from the street line shall be minimum of three (3) feet. (Figure B) Alternative options
may be approved during the Preliminary Plat or Site Plan Review Process.

Figure B - Perimeter Wall Undulation
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8.

Finished Elevations. Any fence or wall that is constructed to have only one elevation "finished", which
shall be defined as not having its supporting members significantly visible, shall be erected such that
the finished elevation of the fence is exposed to the adjacent street or public/semi-public area.

Exemptions. The following uses are exempt from the height restriction of three (3) feet within or
bounding the front yard, as set forth in Section 21-312805.B.1.

a. An agriculture activity.
b. Residential and ranch uses in the Suburban Ranch Districts.

c. Schools and other public or quasi-public institutions when necessary for the safety or restraint of
the occupants.

d. Temporary construction sites which are enclosed for security purposes.

e. Temporary construction yards for off-site construction.

f. Arched, masonry entry features in accordance with Section 21-312802 of this Ordinance.
Barbed Wire Fences. Barbed wire shall be prohibited in the City of Peoria except for the following:

a. Barbed wire shall be permitted in the General Agriculture and Suburban Ranch zoning districts.

b. Barbed wire shall be permitted for temporary construction sites or yards in all zoning districts
provided that the barbed wire is located six (6) feet or more above grade.

c. Barbed wire shall be permitted for security purposes for commercial and industrial uses provided
that the barbed wire is located six (6) feet or more above grade.

B. Residential Requirements.

1.

Height of Fences and Walls. In all Residential Districts, no fence or wall within or bounding the front yard
shall exceed a height of three (3) feet, and no fence or wall within or bounding a side or rear yard shall
exceed a height of seven (7) feet, except as specified elsewhere within this Ordinance.

a.

Corner Lots and Key Lots (Figure C).

On a corner lot contiguous to a key lot a fence or wall over three (3) feet in height may be placed on
the property line except within a triangle measured ten (10) feet from the street line along the
common lot line, and twenty (20) feet along the property line extending from the common lot line
towards the front of the corner lot. The location of this clear zone may shift in areas where landscape
tracts exist.

On a key lot contiguous to a corner lot, a fence or wall not exceeding seven (7) feet may be erected
along that portion of a key lot contiguous with the rear yard of the corner lot, but such fence or wall
shall not come closer to the front line of the key lot than ten (10) feet.
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Figure C - Key Lots

3. Adjacent Residential Lots. Where two residential lots abut one another, but have differing finished
grades, the wall heights shall be limited to seven (7) feet in height on the high side and eight (8) feet in
height on the low side. (Figure D)

Figure D - Residential to Residential

I

8’ max

4. lots Adjacent to Streets. The lot side of a wall shall not exceed seven (7) feet in height. The Street side
shall not exceed ten (10) feet in height (Figure E).

Figure E - Residential to Street

7. max
10" max
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1. Retaining Walls. For the purpose of this ordinance, any wall retaining a minimum of twelve (12) inches of
earth shall be considered a retaining wall. If retaining requirements exceed ten (10) feet in height, then
terracing shall be required. When terracing walls, the first wall at grade level shall not exceed seven (7)
feet or be less than five (5) feet in height and each retaining wall above the first shall not retain more than
four (4) feet of earth (Figure F). Terraced walls shall be offset a minimum of four (4) feet and each terrace
shall be landscaped. Terraces and terraced walls shall be designed to include weep holes for drainage and
sleeves for landscape irrigation. All terracing shall be subject to review by the City Engineer and/or the
Building Official. Nothing herein is intended to relax the building code or other applicable city standards.

Figure F - Retaining Walls
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6. Lots Adjacent to Retention Areas. Walls adjacent to planned or natural retention areas, waterways, or
similar features shall not exceed seven (7) feet in height on the lot side and shall not exceed eight (8)
feet on the retention side as measured to the required two (2) foot shelf at the base of the wall.
Maximum slope of the retention shall be no greater than 4:1. If additional retention depth is required,
retaining walls may be added in the sloped banks of the retention area. Such walls shall not exceed two
(2) feet in height and shall be offset by no less than four (4) feet. The maximum slope between walls
shall not exceed 4:1 (see Figure G). All terraced walls shall be subject to review by the City Engineer and
the Building Safety Division. All retaining walls are subject to review by the City Engineer or designee.
Nothing herein is intended to relax the building code or other applicable City standards.
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Figure G - Residential to Retention
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Wall Waivers. Waivers from the wall requirements may be granted by the Zoning Administrator
Planning-Manager if the applicant for the waiver has provided a Waiver of Proposition 207. A wall plan
and narrative shall be submitted to the Zoning Administrator-Planning-Manager for review. Waivers

may be granted based on the following:

Topography prohibits walls from conforming to wall requirements.
Waiver will not be detrimental to present or future surrounding property owners.

City Engineer recommends approval of waiver. If the waiver request is denied by the Zoning
Administrator-RPlanning-Manager, the applicant can file a Variance Request to be heard by the Board
of Adjustment, in accordance with Section 21-161323 of this Ordinance.

Gates Required. In those instances where a fence or wall is erected as an enclosure which restricts
access from the front to the rear yard, a gate with a minimum of three (3) feet in width shall be included
to provide access. Gates located between parcel lines must first be approved of in writing by both
property owners. For pedestrian gates located between private and City properties, written permission
must first be obtained from the appropriate City department.

Noise Attenuation Walls Required. Where adjacent to a transportation corridor a masonry noise
attenuation wall shall meet Engineering sound wall requirements and shall be a minimum wall height
of six (6) feet with a minimum total effective height of eight (8) feet. Walls shall be constructed of a
minimum of six (6) inch (thick) concrete block, or as otherwise approved by the City Engineer, and shall
be placed adjacent to the transportation corridor for any residential subdivisions recorded after the
effective date of this Ordinance. A transportation corridor shall be defined as all arterial streets, truck
routes north of Union Hills Drive, Lake Pleasant Parkway, Loop 101, Loop 303, State Route 74, and the
Burlington Northern Santa Fe Railroad.

C. Commercial and Industrial Requirements.

1.

Fences and walls in all Commercial and Industrial Districts shall not exceed ten (10) feet in height except
that boundary line fences abutting Residential Districts shall not be greater than six (6) feet eight (8)
inches in height, or except as specifically required as a condition of an approved Site Plan or Preliminary
Plat or as otherwise specified in this Ordinance (Figure H).
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Figure H - Residential to Non-Residential

6'8"max:

10*max_

2. In Industrial zoning districts, walls and fences on local streets except when adjacent to a Residential
District, may exceed three (3) feet in height in the front and corner side yard building setback when
located no closer than ten (10) feet to the street line except as may be specified elsewhere in this
Ordinance.

3.  Within the Light Industrial (I-1) and the Heavy Industrial (I-2) zoning districts the construction and use
of electrical fences shall be permitted only as provided in this Section and subject to the following:

a. Electrical fences shall not be permitted on any property that contains a dwelling unit other than a
caretakers' residence.

b. Electric fences shall not be located within required landscape and street side setbacks.

c. No electrical fence shall be installed or used unless it is completely surrounded by a non-electrical
fence or wall that is not less than six feet in height and no more than three (3) to twelve (12) inches
from the electrical fence.

d. No electrical fence may extend more than thirty-six (36) inches above the adjacent non-electrical
fence.

e. No electrical fence may exceed a maximum height of twelve (12) feet.

f. The electrical charge produced by the fence upon contact shall not exceed energizer characteristics
set forth in the International Electrotechnical Commission (IEC) Standard.

g. The energy source (energizer) for electric fences must be provided by a storage battery not to exceed
12 volts DC. The storage battery is charged primarily by a solar panel. However, the solar panel may
be augmented by a trickle charger.

h. Electric fences shall be clearly identified with warning signs that read "Warning - Electrical Fence" at
intervals no less than sixty (60) feet. Signs shall also contain imagery, symbols, or the international
sign for electricity that allow individuals to understand that the fence is electrically charged, e.g.
lightning bolts.

i. Electrical fences shall contain a City approved Knox key switch capable of disconnecting the electric
fence in its totality from all energizers. Such switch shall be clearly marked and easily observable and
accessible from a primary path of entry for emergency and enforcement personnel.

j- The installation of electric fences are subject to the issuance and approval of a Miscellaneous Building
Permit obtained through the Building Development Department of the City of Peoria.

D. Hillside Development. Additional wall requirements for hillside areas are provided in Section 21-710 of the
Zoning Ordinance.
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Sec. 21-313 through 21-314 Reserved

Sec. 21-315803. Accessory Buildings and Uses.

Sec. 21-316 through 21-319 Reserved

Sec. 21-320809. Home Occupations.

A. General. A Home Occupation is an accessory use of the primary dwelling unit permitted either by-right or by
conditional use permit. Home occupations are generally conducted and located such that the average
neighbor, under normal circumstances, would not be aware of their existence. The home occupation is
generally carried on by a member of a family, residing on the premises, and is clearly incidental to the use of
the structure for dwelling purposes and does not change the exterior character of the premises in any way.

B. Standards. The standards set forth in this Section are intended to ensure compatibility of the Home Occupation
use with the residential character of the neighborhood. The proposed use shall be clearly accessory or
incidental to the residential use of the main building to qualify as a home occupation use under this Section.

1. Home Occupation as Permitted Accessory Use. A home occupation where permitted, except for Day Care
Group Homes, shall be considered a permitted accessory use when it complies with the following
regulations:

a. Changes or alterations to the exterior of the building(s) that are inconsistent with the residential
character of the building(s) or with the character of the surrounding area shall not be allowed. Such
changes or alterations include, but are not limited to, construction of parking areas or garages at a
scale exceeding the scale of such structures in the surrounding area.

b. Signs advertising a home occupation shall be strictly prohibited.

c. Exterior display or storage of materials or equipment, or any other exterior indication of the home
occupation, shall be prohibited.

d. Emissions of noise, light, dust, gas, vibration, odor, smoke, or any other noxious matter emanating
from the home occupation at a scale greater than that normally associated with the residential use
shall be prohibited.

e. The home occupation shall not involve more than one (1) business caller or visitor at a time and not
more than two (2) visitors per hour, nor commercial deliveries or outside services beyond those
normal and incidental to the residential uses in the district.

f. The home occupation shall be conducted by a resident or residents of the dwelling unit only. No outside
employees shall be employed at the site and not more than one (1) employee may report to the site
for off-site employment.

g. No unusual load shall be placed on power, sewer, water, or other utilities as a result of the home
occupation use.

h. External activity resulting from the home occupation shall be limited to the hours between 7:00 a.m.
and 10:00 p.m.

i. Storage of commercial vehicles used in conjunction with the home occupation is not permitted on the
home occupation site. Up to two (2) commercial vehicles may be parked on the home occupation site
if these commercial vehicles are used for both business and personal needs. Commercial vehicles must
be parked in accordance with Section 21-900823 of this Ordinance.

j. All home occupations shall be subject to the standards contained herein and shall be approved by the

Exhibit A - Page 49



Ordinance 2024-19

2.

3

4,

City prior to the initiation of any business activity.
k. A valid City sales tax and/or business license shall be obtained for the home occupation use.

Home Occupation as Conditional Use. A Conditional Use Permit for a home occupation shall be required
in cases where any of the following conditions may result:

a. The home occupation use requires or uses storage or space accessory to the principal residence, will
utilize or require outdoor or open storage of materials or will require or result in the construction or
installation of additional parking on-site.

b. The home occupation use will produce or make noticeable the appearance of a non- residential use
or will cause the emission of noise, light, dust, gas, vibration, odor, smoke, or other noxious matter
from the premise.

c. The home occupation will have more than one (1) business caller or visitor at any one time, more than
two (2) visitors per hour, or more than one (1) commercial delivery per business day.

d. Pedestrian or vehicular traffic will increase beyond what is considered normal and incidental to the
zoning district in which the use is located.

e. Anincreased load will be placed on any of the power, water, sewer or other utilities.

f. The home occupation use will require the services of a single employee or assistant who is not a
resident of the household.

Prohibited Home Occupations. Home occupations expressly prohibited shall include, but not be limited to,
the following:

a. Personal service offices such as physicians, dentists, massage therapists, and barber and beauty shops.
b. Animal services such as commercial stables, dog grooming, veterinary offices, hospitals, and kennels.
c. Permanent real estate offices.

d. Restaurants.

e. Vebhicle services such as repairing, painting, storage, washing, or sales, where vehicle is defined as any
motorized or non-motorized means of transportation.

f. Sales of Permissible Consumer Fireworks.
g. Marijuana Dispensing, Cultivation or Manufacturing, except as provided in A.R.S. § 36-2852.

Violations. The City may deem any violation of the above conditions as just cause for the termination of
the home occupation. In such cases, the City may issue a Cease and Desist Order, and, if the violation
continues, file a criminal complaint in City Court.

Sec. 21-321810. Manufactured Housing.

Sec. 21-322 through 21-324 Reserved

Sec. 21

-325811. Construction Trailers, Sales Office, and Mobile Homes,Fravel Trailers, House Trailers,and

RecreationalMehicles
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AB. Outside RMH-1 and RMH-2 Districts.

1. PRermits—in I-1, I-2 and Agricultural Districts. Construction trailers and Mmobile homes; travel-trailess;
recreational-vehicles-or-house-trailers may be placed in zonlng districts I-1, I-2, or Agnculture D|§tr1g1 g,

provided a permit is obtained from the Planning D rior lishin rail

home on the property.-Community-Development D#eetef-opdesignee-ﬂaem& Such permits shall not

exceed one (1) year in duration and shall be renewable. No permit or renewal thereof shall be issued

unless proof is presented that the construction trailers and/or _mobile home, trailer—er—vehicle is

necessary for, or related to, the industrial or agricultural uses of the property.
2. Special-Rermits-in All Other Districts.

a. The Zoning Administrator Cemmunity-Development-Director may issue special-permits-a Temporary
Use Permit (TUP) for placement of travel-trailers-house-trailers off-site construction trailers, sales

office, or mobile homes in other zoning districts for the following purposes:

1) Sales office for the sale of those products characterized as being "open" land uses, such as
automobiles, mobile home, or travel trailer sales.

2) Construction field office for use by contractors while a permanent building is under construction.

3) Quarters for the night watchman or caretaker in industrial, commercial, or residential zones,
provided no person other than the night watchman or caretaker shall occupy the unit.

4) Quarters for the night watchman or caretaker in a mobile home sales lot, provided no person
other than the night watchman or caretaker shall occupy the unit.

5) Temporary place of business for the owner or lessee during the course of construction of a new
building on the site.

6) Temporary residence during reconstruction of a residential unit following damage by fire, flood,
or other similar casualty.

b. Fee. A fee established by the City Council shall be required for all permits issued pursuant to this
Section; such fee shall be in addition to all other applicable fees.

c.__Duration.
1) The Temporary Use Permit shall be valid for one (1) year, unless otherwise determined by the
Zoning Admini r or designee.

3. Development Standards outside RMH-1 and RMH-2 Districts. In addition to all other requirements of this

Ordinance, construction trailers travel-trallers-house-trailers,+ecreational-vehicles, or mobile homes
located outside an RMH-1 or RMH-2 district shall comply with the following:

a. The unit shall be equipped with wheels that remain on the unit; however, the wheels may be blocked
for stability.

b. Setbacks shall be subject to all regulations of the applicable zoning district.

o

No permanent room addition shall be attached to the unit nor shall the unit be attached to any
permanent structure.

d. The unit shall contain a water closet and lavatory connected with the City sewer, unless other
acceptable sanitary provisions are made as set forth in the City Plumbing Code.

e. The unit shall comply with_applicable building and fire codes. the-Uniform-Electrical-Code,and-be
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Sec. 21-330812. Group Homes, Day Care Group Homes, Group Care Facilities, and Community
Residential Setting Facilities.

Sec. 21-331 through 21-339 Reserved

Sec. 21-340. Antenna and Wireless Communication Facilities

Sec. 21-341807. Satellite Dish Antennae.

A.

e

Intent. The intent of the regulations set forth in this Section, "Satellite Dish Antennae," is to protect and
promote the health, safety, and welfare of the residents of the City of Peoria and the aesthetic quality of life
as set forth in the goals, objectives, and policies of the Peoria General Plan, while at the same time not unduly
restricting the placement of equipment and hence access to communications provided by Satellite Dish
Antennae.

Definition. For purposes of this Section, a Satellite Dish Antenna shall mean a dish antenna that is usually a
parabolic, spherical, conical, bowl, disc, or saucer-shaped accessory structure, which includes the main dish
and covering, feedhorn, low noise amplifier, structural supports, and all other components thereof, for the
purpose of transmitting and/or receiving communications via electromagnetic waves by line of sight with a
geosynchronous orbiting satellite.

Applicability. These regulations shall apply to all satellite dish equipment situated in the City of Peoria except
as may be otherwise provided in the Telecommunications Act of the Federal Communications Commission.

D. All Residential Zoning Districts.

1. General.

a. The satellite dish shall only be utilized for the personal enjoyment of the occupants of the dwelling
unit.

b. The satellite dish shall not be utilized for any commercial purpose.

2. Satellite dishes measuring four (4) feet or less in diameter may be mounted on the roof or side of the
residence or accessory building, or on the ground, and shall be exempt from screening requirements.

3. Satellite equipment measuring more than four (4) feet shall be subject to the following:
a. lIssuance of a Conditional Use Permit.
b. Shall not be placed in front yards or corner side yards.

c. Shall be placed in rear or side yards only and shall be set back from the lot line by a distance equal to
or greater than the diameter of the dish.

d. Shall be screened so as to not be visible from any public street or right-of-way, or from adjacent
property.
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E. Non-Residential Districts. Satellite dish equipment in non-residential zoning districts shall comply with the
following requirements:

1.

Satellite dish equipment in Non-Residential Districts shall be considered a permitted accessory use and
subject to all provisions thereof, in accordance with Sections 21-501 through 21-506.

Satellite dishes measuring four (4) feet or less in diameter may be mounted on the roof or side of a
principal or accessory building or on the ground and shall be exempt from screening requirements.

Satellite dishes measuring four (4) feet or more shall be screened in a manner so as not to be visible from
a public street, public right-of-way, or any adjacent property. All screening shall be consistent with

provisions set forth in the City's Community Design Guidelines Besiga-Review-Manual.

Sec. 21-342813. Wireless Communication Facilities.

A. General Requirements. All Wireless Communication Facilities, hereinafter referred to as WCF shall meet each
of the following general requirements.

1.
2.
3.

10.

id.

12,
13.

WCFs must meet or exceed all current state and federal standards and regulations.
W(CFs shall be constructed, maintained, and modified in compliance with all adopted Peoria building codes.

To ensure compliance with the National Environmental Policy Act (NEPA), a Finding of No Significant
Impact (FONSI) issued by the FCC may be required for new WCFs and co- locations.

A WCF shall be removed by the provider or the property owner within six (6) months of cessation of use,
along with returning the area to its condition prior to the construction of the WCF.

A WCF shall not be located within one thousand three hundred and twenty (1,320) feet of a City, State, or
Nationally designated historical site.

Commercial advertising or signage on the WCF or associated aerial or ground mounted equipment is
prohibited.

Artificial lighting of a WCF is prohibited, unless required by the Federal Aviation Administration (FAA) or
Federal Communications Commission (FCC).

W(CFs located within a residential zoning district shall be allowed a single microwave dish not in excess of
twenty-four (24) inches in diameter. WCF located within non-residential zoning districts shall be allowed
a maximum of two (2) microwave dishes which shall not exceed forty-eight (48) inches in diameter per
microwave dish unless otherwise approved through a Conditional Use Permit. Such dishes shall be
appropriately integrated into concealment efforts to minimize the visual presence of the microwave
equipment.

Screening of ground mounted equipment shall adhere to the rules and regulations set forth in accordance
with the screening provisions found in Section 21-804.

Colors and materials of the WCF shall be compatible with the surrounding environment as determined by
the City, except as otherwise required by the FAA,;

One (1) parking space is required per WCF and shall be designed to meet City standards; this includes
maneuvering and access.

A WCF shall not Alter the Mountain Top Ridge Line as defined in Section 21-641711.

A WCF located in the right-of-way shall be exempt from the standards contained within this ordinance;
however they must comply with all standards and practices established by the Engineering Director
including but not limited to all applicable agreements and permits.
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14. Co-locations on a utility pole not located in the right-of-way or co-locations located on a public/quasi-
public property shall not be required to meet the setback requirements set forth in this section; provided
that the ground equipment does not expand the perimeter of the utility facilities. Quasi-public property
includes, but is not limited to:

a. Schools, to include private, public, charter;
b. College or University Campus;

c. Power substations; or,

d. Water pumping plants and storage tanks.

B. Development Standards.

1. Permitted Principal Use.

a. A Facility shall be deemed a Permitted Principal Use if the following development standards are met:

Distance to
: Antenna
¢ Distance to ; Non- ; : Alternat
Development Zoning ¢ : Maximum A : Equipment Distance 4
=S Residential 2 L Residential e Design
Standards District ; Height Enclosure from d
Property Line Property WCF
- Pole
Line
N Residential ® >110% ? 50’
Princinal U N >50% * 450 SF 6% ° Required
rincipal Use ; ; >130% ® 65’
Residential
Notes:

Percentage (%) figures listed shall be based on the height of the pole from adjacent finished grade. Distance
is measured from the edge of the tower.

In instances where residential and non-residential uses occupy the same footprint, residential standards
shall apply.

€ If facility WCF is located on or within a height exempt structure per Section 21-8802, the height will be
measured to the top of the antennae. For ground mounted WCFs height shall be measured from finished
grade to the top of the structure including any associated concealment materials.

Fronds, branches, or other methods of concealment shall completely conceal any antennae or other
associated Aerial Mounted Equipment.

Monopalm Monopine

Not Acceptable Acceptable

Not Acceptable Acceptable
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b. Rooftop and wall-mounted equipment:

1) Shall follow the height restrictions as listed in the above permitted principal use development
standards table; unless otherwise permitted in the height exception provision of Section 21-
8302.

2) Shall be integrated into the design of the building.

3) Shall be fully screened from public view.

c. The co-location of aerial mounted equipment on an existing WCF:

1) Shall not constitute a substantial change unless otherwise identified within Section 21-340813.C
of the City Code.

2) Shall not be more than an overall height of eighty (80) feet.

3) Shall not otherwise inhibit stealth aesthetics.

2. Permitted Conditional Use.
a. Any facility which does not meet the Permitted Principal development standards shall require a
Conditional Use Permit, and shall be in accordance with the following development standards:

Distance to Distance ;
S ; g “ Distance Between
Development Zoning Residential Maximum to Non-
d B e / i Non-Alternate
Standards District Property Height GEHTELE] :
; : Design WCF (Monopole)
Line Property Line
Permitted Residential ® | >110% ® 65’
Conditional Non- 551 1,320’
o/ @ "
Use Residential 300 sy
Notes:

@ Ppercentage (%) figures listed shall be based on the height of the pole from adjacent finished grade.

Distance is measured from the edge of the tower.

®  |ninstances where residential and non-residential occu py the same footprint, residential standards
shall apply.

© I facility is located on or within a height exempt structure per Section 21-802, the height will be
measured to the top of the antennae. For ground mounted WCFs height shall be measured from
finished grade to the top of the structure including any associated concealment materials.

d

All conditions not specifically identified within this section shall be approved through the
Conditional Use Permit process.

b. Rooftop and wall-mounted equipment.

1) Shall follow the height restrictions as listed in the above conditional use development standards
table; unless otherwise permitted in the height exception provision of Section 21-8302.

2) Shall be integrated into the design of the building.

3) Shall be fully screened from public view.
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c. All monopoles shall be constructed to allow for co-location by other wireless providers. The applicant
shall demonstrate that the engineering of the tower and the placement of ground mounted facilities
will not preclude other providers. The owner of the proposed tower must certify in writing that the
tower will be available for use by other wireless communication providers on an economically
reasonable and non-discriminatory basis.

d. The co-location of aerial mounted equipment on an existing WCF:

1) Shall not constitute a substantial change unless otherwise identified within Section 21-340813.C
of the City Code.

2) Shall not be more than an overall height of ninety-five (95) feet.

3) Shall not otherwise inhibit stealth aesthetics.

C. Administrative Procedures.

1. Permitted Principal Use.

a. All facilities categorized as a permitted principal use are subject to site plan review process as set
forth in Section 21-156320.

2. Permitted Conditional Use.

a. All facilities categorized as a permitted conditional use are subject to the following processes as set
forth in Section 21-155321 and Section 21-156321:

1) Site Plan Review; and,

2) Conditional Use Permit.

b. The Applicant shall be provided the opportunity to execute a Waiver of Proposition 207 as to only
the property leased by the Applicant. In addition to any other grounds the City may have, the City
expressly reserves the right to recommend denial of such applications in the event the Applicant
elects not to execute a Waiver of Proposition 207.

3. The following criteria shall identify what constitutes a substantial change to a facility. All modifications
deemed substantial shall refer to 21-340813.B Development Standards:

a. Anincrease in the originally approved WCF height by more than twenty (20) feet or ten percent
(10%), whichever amount is greater;

b. Anincrease in the Width more than twenty (20) feet from the Edge of the Tower to the Face of the
Antennae.

c. Anincrease in the height of Ground Mounted Equipment by more than ten percent (10%) or ten (10)
feet, whichever amount is greater;

d. Anincrease in the Width of a non-tower structure by six (6) feet or more;

e. The installation of more than the standard number of Equipment Cabinets needed, not to exceed
four (4);

f. Excavation outside the current boundaries of the WCF;
g. Proposed changes that would defeat the existing concealment elements of the WCF; and,

h. Proposed changes that do not comply with prior approval of the WCF unless the non- compliance is
within the thresholds outlined in this section.
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D.

4. Any proposed facility that does not meet the standards identified within this section shall be prohibited.

5. No facility shall be installed, erected, modified, repaired, or altered without receiving all necessary
permit approvals.

Exemptions from Section 21-155320 and Section 156321

1. Routine maintenance of a WCF; and,

2. Modifications to a WCF that are not considered a substantial change as specified in Section 21-340813.A.

3. WCFs that are owned and operated by a governmental entity for the purposes of public safety or
governmental operations.

Sec. 21-350814. Donation/Recycling Drop-Off Boxes.

A.

Donation/Recycling Drop-Off Boxes are subject to the issuance of a Business License and approval of a
Temporary Use Permit (TUP) pursuant to Section 21-160322 and upon receipt of notarized written
authorization by the property owner or authorized agent. An authorized agent must provide written evidence
he/she has the authority to approve and locate a drop-off box on the parcel.

Donation/Recycling Drop-Off Boxes may be permitted as an accessory use to all permitted non-residential uses
within a residential zoning district pursuant to this Section.

Donation/Recycling Drop-Off Boxes shall be located on a paved surface.

Donation/Recycling Drop-Off Boxes shall not be located within the front or corner side setbacks, required
landscaped areas or within required parking spaces.

Donation/Recycling Drop-Off Boxes shall not obstruct pedestrian or vehicular circulation, or be located within
the public right-of-way, drive aisles, fire lanes, loading zones, or any other location that may cause hazardous
conditions, or constitute a threat to the public health, safety, and welfare.

There shall be no more than one (1) Donation/Recycling Drop-Off box on lots or complexes/centers less than
one (1) acre in size, no more than two (2) Donation/Recycling Drop- Off Boxes on lots or complexes/centers
of one (1) to three (3) acres in size, and no more than four (4) Donation/Recycling Drop-off Boxes on lots or
complexes/centers greater than three (3) acres in size. No more than two donation boxes shall be clustered
together in any one location. A property may contain one 12 yard container in lieu of two (2) six cubic yard
containers.

Donation Box Allotment |

Lots or Complexes/Centers Size 1 Acre 1—3 Acres 3 + Acres

Number of Boxes Allowed 1 Box 2 Boxes® 4 Boxes®

#No more than two (2) Donation Bins shall be clustered together in any one location.

Each Donation/Recycling Drop-Off Box shall have a firmly closing and locking lid, shall be clearly marked to
identify the specific items and materials to be collected for donation, and shall be clearly marked to identify
the City of Peoria Temporary Use Permit number with contrasting paint. The numbers shall be a minimum of
two (2) inches high and located on the deposit face of the box.
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H. The name and local telephone number of the entity obtaining the TUP shall be affixed to the box on an area
no larger than one (1) foot by one (1) foot.

I. Donation/Drop-Off Boxes shall have a capacity no greater than six (6) cubic yards.

J. Alldonated items must be collected and stored in the Donation/Recycling Drop-Off Box and all contents cleared
no less than once a week. Any items or materials left outside of the Donation/Recycling Drop-Off Boxes shall
be removed within 24 hours of discovery or notification, whichever occurs first. If a container is damaged or
vandalized, it must be repaired or removed within 5 business days of discovery or notification. If there is a
public health, safety or welfare concern pursuant to the authority granted to the City, the container must then
be removed within 24 hours of discovery or notification.

K. Itisthe joint responsibility of the property owner or authorized agent and the entity obtaining the TUP to keep
the area around the donation boxes free of litter and debris, and remove any graffiti within 24 hours of
discovery or notification, whichever occurs first.

L. Itis the responsibility of the entity obtaining the TUP to maintain the donation box painted or otherwise un-
rusted and un-dented and in good condition.

M. Donation/Recycling Drop-Off Boxes not located or maintained in compliance with this Section may be subject
to revocation of the Business License and the Temporary Use Permit (TUP).

N. The City may consider prior permit revocations, prior notices of violation, and fraudulent application
information when granting or denying new Temporary Use Permits for Donation Drop-Off Boxes.

0. Any Donation/Recycling Drop-Box (including its contents) which is determined to be unauthorized,
unpermitted, or is otherwise in violation of this ordinance shall be deemed a public nuisance as defined in
Chapter 17 of the Peoria City Code and may be removed pursuant to those provisions.

P. The property owner shall control the Temporary Use Permit. The permittee or drop box operator does not
control the Temporary Use Permit unless he/she is also the property owner. As such, the property owner or
authorized agent may rescind his/her authorization for the donation/drop-off box at any time and the permit
shall be revoked. Nothing in this Ordinance prohibits a property owner from removing a donation/drop-off
box regardless of whether said box is permitted or not permitted. A property owner retains the right to
remove and dispose of an unwanted donation/drop-off box at any time.
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Section 3. Amend Chapter 21 - Zoning, Section 21-400 Residential Districts, only as follows, leaving

all other sections and subsections not specifically referenced unchanged:

Sec. 21-400 RESIDENTIAL DISTRICTS

SERLERAL AL L AL

Sec. 21-401 through 21-407 are removed in their entirety and replaced with:

Sec. 21-401 through 21-407 Reserved.

SUBURBAMNRAMNCH{SR-43 AND SR-35}

Sec. 21-408. Suburban Ranch (SR-43 and SR-35) latent.

The purpose of the Suburban Ranch Districts (SR-43 and SR-35) is to provide for and conserve existing
rural and low-density residential uses in their present or desired character fostering orderly growth in
rural areas.

Sec. 21-409. Permitted Principal Uses.

A.

:'n

m o 0 @

Single-Family Dwelling.

Publicly owned and operated parks, recreation areas, and centers.
Soil Crops.

Group Homes, in accordance with Section 21-330812.¢

Public/Charter Schools and Private Schools, provided that the facility shall have direct vehicular access to an
arterial or collector street. Facilities for the repair or storage of vehicles and equipment shall be prohibited.

Churches, Synagogues, Temples, Chapels, or similar places of worship, and related facilities.

Public utility buildings, uses, structures, equipment and storm water retention areas; provided that repair or
storage facilities in connection therewith are expressly prohibited.

Sec. 21-410. Permitted Conditional Uses.

A.

Commercial breeding, raising, training and feeding principally by grazing of horses, cattle, sheep and goats;
provided that pens, buildings, corrals and yards other than open pastures are not closer than one hundred
(100) feet to any property line.

Commercial poultry, bird and egg farms, provided that pens, buildings and enclosures are not closer than one
hundred (100) feet to any property line.

C. Kennels, for the boarding and breeding of dogs and cats.

E.

Plant Nurseries, including on-site retail sales, for the propagation, cultivation, sales and distribution of plants.
1. Development of the plant nursery area shall require Site Plan Review.

2. A six (6) foot high solid (opaque) fence or wall shall be provided between all plant nursery areas and
adjacent properties.

3. Development of the plant nursery shall be subject to completion of all improvements as recommended
by the Traffic Impact Analysis approved by the City Engineer.

4. Retail Sales shall be limited to plants grown in the ground or pots on the premises.

Public buildings providing cultural, educational, administrative, fire, or police protection services to district
residents; provided that all vehicular access shall be restricted to public streets.
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F. Colleges or University Facilities, such facilities shall have direct vehicular access to an arterial or collector street.
Facilities for repair or storage of vehicles and equipment shall be prohibited.

G. Golf Courses - including clubhouses, provided that:

1.
2

All direct vehicular access shall be from abutting arterial or collector streets.

All principal and accessory buildings shall be located not less than fifty (50) feet from any property line
adjoining any residential district.

Any accessory restaurant or bar shall be an integral part of a principal building, shall have no public
entrance except from within the building, and shall make no exterior display or advertising of any
commercial activity.

Golf greens and tees, swimming pools, tennis courts and similar outdoor recreation facilities shall be
located not less than twenty-five (25) feet from any property line.

H. Group Care Facility or Community Residential Setting Facility in accordance with Section 21-330812.c

I. Day Care Group Homes with five (5) or more children, in accordance with Section 21-330812.8. and provided
that the residence is a single-family detached dwelling.

J. Bed and Breakfast Inn, subject to the following:

1.
2.

4.

Maximum building height shall be thirty (30) feet or two (2) stories, whichever is greater.

Paved areas shall be reduced to the smallest area commensurate with efficient operation and function of
the site. All unpaved areas shall be maintained in lawns or landscaping.

Short-term lodging, for the purposes of a Bed and Breakfast Inn, shall be for a period not exceeding fourteen
(14) consecutive days in any calendar year.

Meals shall be restricted to registered guests.

K. Preschool centers or day care centers in conjunction with a non-residential permitted principal or conditional

use:

ol A

The use shall be in accordance with State Department of Health Services regulations.
All vehicular access shall be from an existing arterial or collector street.
No on street parking or drop-off shall be permitted.

Playgrounds or other outdoor activity area shall be separated from adjacent residential land uses by no
less than twenty-five (25) feet.

All playgrounds or outdoor activity areas shall be properly fenced using the following methods:
a. Solid masonry wall no shorter than four feet, six inches (4'-6") or

b. Wrought-iron view fence no shorter than four feet, six inches (4'-6") with vertical members no greater
than four inches (4") apart; or

c. Other fencing method approved by the Planning and Zoning Commission.

Hours of operation shall be between 6:00 a.m. and 7:00 p.m., or as otherwise established by the Planning
and Zoning Commission.

Hours of outdoor activity shall be limited to between 8:00 a.m. and 6:00 p.m.
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Sec. 21-415.

Sec. 21-416. Permitted Principal Uses.

A.

B
C.
D

One detached single-family dwelling per lot.
Publicly-owned and operated parks and recreation areas and centers.
Group Homes, in accordance with provisions of Section 21-330812.A.

Public/Charter Schools and Private Schools, provided that the facility shall have direct vehicular access to an
arterial or collector street and that facilities for repair or storage of vehicles and equipment shall be
prohibited.

Churches, synagogues, temples, chapels, or similar places of worship, and related facilities, subject to review
and approval of vehicular access by the City Engineer.

Public utility buildings, uses, structures, equipment and storm water retention areas; provided that repair or
storage facilities in connection therewith are expressly prohibited.

Sec. 21-417. Permitted Conditional Uses.

Any of the following uses may be permitted as principal uses subject to approval by the Commission of site
development plans prepared in accordance with provisions of this Section and Section 21-15532%.

A.

Public buildings providing cultural, educational, administrative, fire and police protection services to district
residents; provided that all vehicular access shall be restricted to public streets.

Colleges or university facilities, such facilities shall have direct vehicular access to an arterial or collector street.
Facilities for the repair or storage of vehicles and equipment shall be prohibited.

Non-commercial recreational uses provided that all direct vehicular access is from an arterial or collector
street.

Golf courses, including clubhouses, provided that:
1. All direct vehicular access shall be from abutting arterial or collector streets.

2. All principal and accessory buildings shall be located not less than fifty (50) feet from any property line
adjoining any residential district.

3. Any accessory restaurant or bar shall be an integral part of a principal building, shall have no public
entrance except from within the building, and shall make no exterior display or advertising of any
commercial activity.

4. Golf greens and tees, swimming pools, tennis courts and similar outdoor recreation facilities shall be
located not less than twenty-five (25) feet from any property line.

Day Care Group Homes with five (5) or more children, in accordance with provision of Section 21-330812.8,
and upon a finding by the Planning and Zoning Commission, that such homes will be operated in a manner
that is compatible with and not detrimental to, adjacent properties or the neighborhood in general:

Group Care Facility or Community Residential Setting Facility in accordance with provision of Section 21-
330812.C.

Preschool centers or day care centers in accordance with State Department of Health Care Services regulations
provided that:

1. The use shall be in conjunction with a non-residential principal or conditional use within this Section.
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. All vehicular access shall be from an existing arterial or collector street.
. No on street parking or drop-off shall be permitted.

. Playgrounds or other outdoor activity area shall be separated from adjacent residential land uses by no
less than twenty-five (25) feet.

. All playgrounds or outdoor activity areas shall be properly fenced using the following methods:
a. Solid masonry wall no shorter than 4'-6"; or
b. Wrought-iron view fence no shorter than 4'-6" with vertical members no greater than 4" apart; or
c. Other fencing method approved by the Planning and Zoning Commission.

. Hours of operation shall be between 6:00 a.m. and 7:00 p.m., or as otherwise established by the Planning
and Zoning Commission

. Hours of outdoor activity shall be limited to between 8:00 a.m. and 6:00 p.m.

Sec. 21-419. General Property Development Standards.

A.

On any lot, no structure shall exceed three (3) feet in height above grade within the required front setback
area.

Side lot lines shall be substantially at right angles or radial to street lines, except where other treatment can
be justified.

All Flag Lots, except as provided under Section 21-643.743, shall be subject to the following standards:
1. The access portion of the flag lot ("flag pole") must be under the same ownership as the flag portion

2. Each flag lot shall have at least twenty (20) feet of street frontage and at least twenty (20) feet of width
for the entire length of the flagpole.

3. The area of the flag pole portion of the flag lot shall not be included in the calculation of minimum lot
area.

4.  For flag lots, the Zoning Administrator-Planning-Manager shall determine which property line(s) shall

constitute the front and rear lot lines for the purposes of compliance with yard and setback provisions
of this ordinance.

5.  Flag lots shall have the street address clearly visible from the street to identify a dwelling that is set
back from the street.

6. The driveway providing access to the flag lot shall be placed as close as possible to an existing driveway
on adjacent property.

7. The number of flag lots shall be limited per parcel or subdivision pursuant to the following schedule.
No more than two (2) flag lots may be contiguous.

Table 21-419 Maximum Number of Flag Lots

Size of Subdivision or Maximum Number or
Minor Land Division Percentage (%) of Flag Lots
10 or fewer lots 1lot
11—50 10%
50+ 5%
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Sec. 21-420. Property Development Standards for Permitted Principal Uses.

A. The following property development standards shall apply in zoning districts R1-43, R1-35, R1-18, R1-12, R1-
10, R1-8, R1-7, and R1-6:

Property Development Standards R1-18 R1-12 R1-10
Minimum Lot Area (acreage)
Minimum Lot Width (FT) 145 125 90 70 70 70 70 50
Minimum Lot Depth (FT) 100 100 100 100 100 100 100 100
Maximum Lot Coverage (percentage) | 30% 35% 35% 40% 45% 45% 45% 45%
Maximum Building Height FT 30 30 30 30 30 30 30 30
Front Setback (FT)
Side-entry garage (# #) 35 30 20 10e 10e 10e 10e 10e
Front-facing garage (0) 35 30 20 20 20 20 20 20
Interior Setback (min/total FT) 10/30 | 10/20 | 5/15 5/15 5/15 5/15 | 5/15 | 5/8/13
Rear Setback (FT) 30 20 15 15 15 15 15 15
Corner Setback (FT) (¢ ¢ ¢) 10 10 10 10 10 10 10 10
Notes

. Not more than 60% of the total front-facing elevation shall occur at the 10-foot setback.

o Where front-facing garages are present, a 10-foot front setback shall apply to the livable portion of the
home provided that not more than 60% of the total front-facing elevation occurs at the 10-foot setback.

€  Residential District R1-7 shall only apply to property zoned R1-7 on or before February 13, 1991. No property
shall be re-zoned to the R1-7 district after February 13, 1991.

¢ Side-entry garages shall be prohibited on corner lots.

€4 ¢ If a tract of land is present between the right of wa d the side property line

purposes, the tract shall not be considered a corner yard for setback purposes

Sec. 21-421. Property Development Standards for Permitted Conditional Uses.

A. Maximum height of principal buildings conditionally permitted. Two stories of not more than thirty (30) feet,
except as provided in Section 21-304808 of this Ordinance.

B. Minimum setbacks. Every conditionally permitted principal and accessory building shall maintain required
setbacks.

PMEH-FANMLY-RESHDENTIAL
Sec. 21-424. Multi-Family Residential (RM-1) iatent.

This district is intended to fulfill the need for multi-family residences or attached single-family residences which
are compatible with abutting single-family residential districts. Certain essential and complimentary uses are
permitted under conditions and standards which assure protection of the character of the district.

Sec. 21-425. Permitted Principal Uses.
A. Attached Single-family dwellings.
B. Two-family dwellings.

C. Multi-family dwellings.

D. Group Homes, in accordance with provision of Section 21-330812.A provided that the residence is pre-
existing single-family detached dwelling or attached dwelling.
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Public/charter schools and private schools provided that the facilities have direct vehicular access to an arterial
or collector street. Facilities for repair or storage of vehicles and equipment shall be prohibited.

Religious Institutions such as churches, synagogues, temples, chapels, or mosque, subject to review and
approval of vehicular access by the City Engineer.

Public utility buildings, uses, structures, equipment and storm water retention areas; provided that repair or
storage facilities in connection therewith are expressly prohibited.

Sec. 21-426. Permitted Conditional Uses.

The following uses may be permitted subject to Conditional Use Permit approval by the Planning and Zoning
Commission.

A.

Bed and Breakfast Inn, Subject to the following:
1. Maximum building height shall be thirty feet (30') or two (2) stories, whichever is greater.

2. Paved areas shall be reduced to the smallest area commensurate with efficient operation and function of
the site. All unpaved areas shall be maintained in lawns or landscaping.

3. Short-term lodging, for the purposes of a Bed and Breakfast Inn, shall be for a period not exceeding
fourteen (14) consecutive days within one calendar year.

4. Meals shall be restricted to registered guests.

Colleges or university facilities, such facilities shall have direct vehicular access to an arterial or collector street.
Facilities for the repair or storage of vehicles and equipment shall be prohibited.

Day Care Group Homes with five (5) of more children, in accordance with Section 21-330812.8, provided that
the residence is a single-family detached dwelling, and upon a finding by the Planning and Zoning Commission
that such a home will be operated in a manner that is compatible with, and not detrimental to, adjacent
properties or the neighborhood in general.

Group Care Facilities or Community Residential Setting Facility in accordance with Section 21- 330812.C.

Hospitals, or similar health care facilities, provided access to the site shall be determined by a Traffic Impact
Analysis (TIA) approved by the City Engineering Department and that the site contains a net land area totaling
at least four (4) acres for the first one hundred beds or less, plus one additional acre for each additional
twenty-five beds.

Group Care Facility or Community Residential Setting Facility in accordance with Section 21-330812.C.

Preschool centers or day care centers in accordance with State Department of Health Care Services
regulations.

Rooming house provided that the site contains a net land area of at least five hundred (500) square feet per
resident.

Reception Center provided that all outdoor events between the hours of 10:00 p.m. and 12:00 a.m. have
obtained a temporary use permit.

Sec. 21-428. General Regulations.

A.

All multi-family residential developments in the RM-1 Districts are subject to site plan approval as set forth
in the provisions of this Ordinance. All design standards, including on-site parking, traffic circulation, and
landscaping, shall be in accordance with the City of Peoria Community Design_Guidelines Review-Manual
and the Peoria Zoning Ordinance.
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B.  All off-site improvements shall be the responsibility of the developer and shall be accomplished in the same

manner as is specified and required in the subdivision regulations of the City of Peoria, Chapter 24 of this
Code.

Sec. 21-429. Development Standards.

A. Development Standard for Permitted Residential Uses shall be as follows:

Attached : Tw?, Th.:fee, ; M;It-lg-am"y
Development Standards Single-Family oo ‘amly.an -m |ng?
Buildings Multi-Family (Five-Family
Buildings Dwelling & Above)
Maximum Lot Coverage by all structures (%) 60 50 50
Minimum Lot Width (FT) 30 N/R N/R
Maximum Density (du/ac)
as calculated by Peoria General Plan) ge 128 180
Maximum Principal Building Height (FT) 30 30 48¢
MINIMUM BUILDING SETBACKS (FT)
Front Setback 10 20 20
Rear Setback 15 15 15
Side Setback 5¢¢ 200 ¢ 206 ¢
Corner Side (¢ %) 10 15 15
Notes
N/R No minimum requirement
° Maximum density may be increased up to two (2) additional units per acre based on finding that the

project incorporates additional amount of open space, recreational amenities, enhanced landscaping,
enhanced project amenities, and/or pedestrian corridors.

o Maximum density may be increased up to seven (7) additional units per acre based on a finding that the
project incorporates additional amounts of open space, recreational amenities, enhanced landscaping,
enhanced project amenities, and/or pedestrian corridors.

* Building Height: Maximum thirty (30) feet high within thirty (30) feet of any Single-Family Residential
District. The height may be increased by one (1) foot per each three (3) feet of additional setback to a
maximum of 48-feet.

¢ ¢ For condominium and attached housing types, only building separation applies. No minimum building
separation is required along common wall.

®¢4 |f atract of land is present between the right of way and the side property line for landscaping or other
purposes, the tract shall not be considered a corner yard for setback purposes.
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B. Development Standards for Non-Residential Uses shall be as follows:

DEVELOPMENT STANDARDS NON-RESIDENTIAL BUILDINGS

Maximum Lot Coverage (%) 50
Maximum Principal Building Height (FT) @ 48
SETBACKS (feet)
Front (street line) 40
Rear 25
Side 25
Corner Side (from edge of pavement) 10
Note

s Provided that the minimum required side and rear setbacks shall be increased by three additional feet
(3) for each one (1) foot by which the height of the structure exceeds thirty feet (30').

C. Development Standards for Accessory uses shall be as follows:

1. Accessory building development standards for Attached Single-Family shall conform to the regulations
set forth in Section 21-315422.

2. All other residential uses shall conform to the following:

DEVELOPMENT TWO, THREE, FOUR- NON-RESIDENTIAL

STANDARDS FAMILY DWELLING
AND MULTI-FAMILY

Maximum Building Height (FT) e 20e 20

MINIMUM BUILDING SETBACKS (FT)

Front 10 20
Rear 5 10
Side 8 10

Note
e Thirty feet (30') maximum height for Clubhouse

MOBILE HOME SUBDMNISION-DISTRICT{RMH-1}
Sec. 21-431. Mobile Home Subdivision District (RMH-1) trtent.
This district comprises areas suitable for placement and occupancy of mobile homes for residential purposes on

individually owned lots in mobile home subdivisions. Regulations are designed to stabilize and protect the
residential character of the district and to promote compatibility with adjacent districts.

Sec. 21-432. Permitted Principal Uses.
A. One mobile home per lot.

B. Churches, synagogues, temples, chapels, or similar places of worship, and related facilities, subject to review

and approval of vehicular access by the City Engineer. Appealsfrom-the-application-of-theseregquirements
may-be-madefellowing the provisionsaf Section-21-320-
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Sec. 21-433. Permitted Conditional Uses.

A. Any use permitted in any R1-8 single-family residential district, in accordance with all regulations pertaining
hereto in such district.

B. Recreational areas, facilities and buildings; offices; service buildings and yards, subject to approval by the
Commission of the proposed site development plans; provided that the primary purpose of any such use is
service to residents of the subdivision.

C. Day Care Group Homes with five (5) of more children, in accordance with Section 21-330812.8, and provided
that the residence is a single-family detached dwelling.

RECREAHONALVEHICLERESORT-DISTRICT (RMH-2}
Sec. 21-438. Recreational Vehicle Resort District (RMH-1) Inten.
This district provides for the development of areas designed and intended for use and temporary occupancy as
recreational vehicle resorts as defined herein. Regulations are designed to protect and enhance the public health,

safety, welfare and the environment by requiring adequate utilities and facilities and proper development
standards to ensure the quality of uses within the district, and to promote compatibility with adjacent districts.
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Section 4. Amend Chapter 21 - Zoning, Section 21-500 Non-Residential Districts only as follows,
leaving all other sections and subsections not specifically referenced unchanged:

Sec. 21-500 NON-RESIDENTIAL DISTRICTS

Sec. 21-503. Land Use Matrix.

The following Land Use Matrix (Table 21-503) indicates uses which are permitted outright, conditionally
permitted, or prohibited in specific non-residential zoning districts in the City of Peoria. The Land Use
Matrix is intended to serve as a guide for the convenience of the user of this Zoning Ordinance. Where
the text of this Zoning Ordinance differs from the Land Use Matrix, the text shall prevail. In the event of a
specific use not being identified on the matrix, the Zoning Administrator Cemmunity-Develepment
Director or designee(s) shall determine the closest associated use based on the provisions of this
ordinance. The City will permit any accessory use customarily incidental to a permitted principal use in
the same zoning district.

Sec. 21-505. Limitations on Uses.

B.  Eating & Drinking Establishments.

1. Mobile Food/Merchandise Unit and all accessary equipment ("use") shall be subject to the following
additional requirements:

a. Location.

1)  Thevendorshall obtain written permission from the property owner or an authorized agent.

2)  The use shall not be located within 250 feet of a single-family residentially zoned lot, not
including common area tracts.

3) The use shall not cause the site to fall below minimum required parking for the site.

4)  The use shall be located on a dustproof surface.

5)  The use shall not obstruct pedestrian or vehicle circulation, or be located within drive aisles,
fire lanes, loading zones, or any location that may cause hazardous conditions, or constitute
a threat to the public health, safety and welfare.

6) The site shall be restored to its previous condition after each use. Permanent alterations to
the site are prohibited.

b.  Operation.

1) The use shall not be present at the site or center for a period exceeding eight (8) consecutive
hours within a 24-hour period. This period includes for set-up, operation and takedown.

2) Unless a Temporary Use Permit has been issued pursuant to Section 21-155322, the
operation shall not occur between the hours of 10:00 pm and 7:00 am, unless the mobile
food unit is acting as an auxiliary kitchen for an existing bar, tavern, or restaurant, in which
case the use shall be limited to the hours of operation for that primary business.

3) Mobile restrooms are prohibited.

4)  The site shall be properly lit, provided that any temporary lighting be directed downward

and shielded in a manner that the illumination source is not be visible from any adjacent
property.

2. Restaurants with Drive-Through:

a.  Alldrive-through lanes, menu boards, speaker box, and other related elements shall be located at
least 50 feet from any residentially zoned property or use. Speakers at a drive-through shall not
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D.

k.

3.

4.

be audible from residentially zoned property. Sound shall be mitigated through the use of sound
attenuation walls, landscaping, or other measures.

The drive-through lane shall be separated from parking areas and driving lanes by a minimum 5-
foot wide landscaping island or other alternative as approved by the Zoning Administrator
Planning-Manager.

Drive-through canopies and other appurtenances shall be architecturally compatible with the
principal building.

Through the Conditional Use Permit (CUP) process, the conditions considered for imposition by
the Planning and Zoning Commission may include, but are not limited to, a restriction on operating
hours, additional screening, relocation of the drive-through, modification of the minimum drive-
through stacking requirements, noise and visual mitigation, and other measures appropriate to
the relevant circumstances.

Outdoor Dining and Seating Areas:

a.

No Conditional Use Permit is required when the exterior wall or area of the patio or seating area
is located at least two-hundred (200) feet from the nearest residentially-zoned lot, not including
common area tracts

Such areas shall be located adjacent to the restaurant or establishment to which it is an accessory
use.

The use shall not interfere with pedestrian access, fire lanes, driveways, or traffic visibility at
driveways or street intersections.

Through the Conditional Use Permit (CUP) process, the conditions considered for imposition by
the Planning and Zoning Commission may include, but is not limited to, a restriction on operating
hours, additional screening, re-location of the outdoor dining and seating area, noise and visual
mitigation and other measures appropriate to the relevant circumstances.

Tavern, Bar, or Lounge:

a.

The exterior building wall shall not be located within one-thousand (1,000) feet of the property
lines of a state designated Local Alcohol Reception Center.

The exterior building walls of the use shall be located at least two-hundred (200) feet from a
residentially zoned property.

Through the Conditional Use Permit (CUP) process, the conditions considered for imposition by
the Planning and Zoning Commission may include, but are not limited to, a restriction on operating
hours, additional screening, relocation of any outdoor patio areas, live entertainment standards,
noise and visual mitigation, and other measures appropriate to the relevant circumstances.

General Industrial & Manufacturing.

1.

Mini-storage warehouses, RV, Boat, and Trailer Storage, indoor and/or screened, shall be subject to the
following additional requirements:

h.

A wall with a minimum height of six (6) feet and a landscaping buffer in accordance with Section
21-818.A.3, or as approved by the Planning and Zoning Commission, shall be constructed along
the site boundary devoted to such use where abutting a residential use or residentially-zoned
vacant property.

Institutional Uses.
Group Care Facility or Community Residential Setting Facility in accordance with Section 21-330812.¢.

2
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Sec. 21-506. Property Development Standards.
A.  The following property development standards shall apply in zoning districts O-1, C-1, PC- 1, PC-2, C-2, C-3,

C-4, and C-5:
Prope Developme andard O = - 4
Minimum Lot/site Area (acreage) N/R N/R 3 20 N/R N/R N/R 10
Minimum Lot Width (FT) 50 N/R N/R N/R N/R N/R N/R N/R
Minimum Lot/Site Depth (FT) N/R 120 250 660 N/R N/R N/R 660

Minimum Frontage on One Arterial (FT) | N/R N/R 450 660 N/R N/R N/R 660

Maximum Lot Coverage (percentage) N/R N/R 30% N/R N/R 100% | N/R N/R

Maximum Building Height (FT) 30 30 30 60 48° 48 48° 60
Front Setback (FT) 15 15 60 120 15 N/R 15 40
Corner Setback (FT) (¢) 15 15 60 120 15 N/R 15 40
Rear Setback (FT) 20 20 20 60 20 N/R 20 30
Interior Rear/Side Setback (FT) N/R N/R 60 60 N/R N/R N/R N/R
Setback from Residential Zones (FT) 30 30 30 120 30 N/R 30 120
Accessory Building Height and Setbacks | @ . ° ° » ® » °
(FT)

N/R No minimum requirements

? Building Height: Maximum thirty 30 feet high within thirty 30 feet of any residential district. The height may be
increased by one 1 foot per each three 3 feet of additional setback to a maximum of forty-eight 48 feet.

@ If a tract of land is present between the right of way and the side property line for landscaping or other
purposes, the tract shall not be considered a corner yard for setback purposes

e  Allregulations and development standards applicable to the principal building shall apply, except for covered
parking canopies which shall comply with the standards established in Section 21-825 of the Zoning
Ordinance.

B. The following property development standards shall apply in zoning districts BPI, PI-1, I-1, and I-2:

Property Development Standards BPI PI-1 -1 1-2
Minimum Size of Lot by Use

Area (acreage) N/R N/R N/R N/R
Width (FT) 80 80 80 80
Minimum Setbacks for Principal Buildings

Front Setback (FT) 30 40 20 60
Least Side (FT) 20 0 0 0
Total Sides (FT) 40 20 20 30
Interior Setback (FT) N/R N/R N/R N/R
Rear Setback (FT) 25 25 25 40
Corner Side (FT) (#) 20 20 20 30
Setback from Residential Zoning Districts (FT)? 30 50 50 50
Maximum Lot Coverage '

Percentage - by all Buildings [ ~NRrR | a40% | nNR | N/R
Maximum Building Height -

Principal Building Height (FT) 48° 48° 48° 60°
Accessory Building Height and Setbacks (FT) o » ° °
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N/R No minimum requirements.

- The setback shall be applied to sides which abut or are adjacent to a residential zoning district, as established

in Section 21-415.A. or as designated residential on a PAD or PCD. Where a side is adjacent to a residential
zoning district, said setback shall be applied when the abutting right-of-way is a collector or lower
classification as identified on the Peoria General Plan and Street Classification Map.

Building Height: Where a setback from residential zoning district applies, the building shall be limited to a
maximum height of thirty 30 feet at the setback line. The building height may be increased by one (1) foot
per each three 3 feet of additional setback to the maximum height as prescribed by the applicable district.

* If a tract of land is present between the right of way and the side property line for landscaping or other
purposes, the tract shall not be considered a corner yard for setback purposes

e  Allregulations and development standards applicable to the principal building shall apply, except for
covered parking canopies which shall comply with the standards established in Section 21-900825 of
the Zoning Ordinance.
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Section 5.

Amend Chapter 21 - Zoning, Section 21-600 Special Districts, Uses, and Designation, only

as follows, leaving all other sections and subsections not specifically referenced
unchanged:

Sec. 21-600 SPECIAL USES, DISTRICTS AND OVERLAYS-BESIGNATIONS

PLANNED-AREA-DEVELORMENT(RAD)}
Sec. 21-601. Planned Area Development (PAD) intent.

A. Intent.

A« The Planned Area Development District (PAD P-A-B-} is intended to provide an alternative zoning
district to the conventional zoning and development approaches and processes in the City of Peoria,
Arizona in order that within this designated District the following goals may be achieved:

1

To enhance the City's development growth in order that the public health, safety, and general
welfare be enhanced as Peoria increasingly urbanizes;

To encourage innovations in residential, commercial, and industrial development so that
greater opportunities for better housing, recreation, shopping and employment, may extend
to all citizens and residents of Peoria;

To reflect changes in the technology of land development;

To encourage a more creative approach in the utilization of land in order to accomplish a more
efficient, aesthetic, and desirable development which may be characterized by special features
of the geography, topography, size or shape of a particular property; and,

To provide a compatible and stable developed environment, in harmony with that of the
surrounding area.

The PAD B-A-B-may include any development having one or more principal uses or structures on a single
parcel of ground or contiguous parcels. The PAD P-A-B-shall consist of a compatible selection of uses and
groupings of buildings, parking areas, circulation and open spaces, and shall be designed as an integrated
unit, in such manner as to constitute a safe, efficient, and convenient urban area development.

m nit(s). Th ndards and Guideli R ay als ker information ribin
ristics, components and timing of the proposed PAD.
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Sec. 21-602 and 21-603 are removed in its entirety and replaced with the following:
Sec. 21-602. Qualifying Standards.
An application for rezoning to a PAD district shall only be considered if the application meets the following
criteria, as determined by the Development Services Director or designee:

en ven mmi tru nefit of the Ci hat the City m uire

B. _Minimum Acreage.

1. _All Planned Area Developments shall be between ten (10) and six-hundred (600) acres in size. The

acreage sha o an te 0) acres unless the applica an show that th

r is | within the Infill In ive District.

.21-603. Dev men m |
Il uses velopm andards in a PAD District shall tablished through zoning approval pr
further descri herein.
A. _Use Standards.
nd use within the PAD District is allowed subject to consistency with th neral Plan licable
cific Area Plan, and relevant use limitati r rational restricti |

may be identified and established through reference to one or more Peoria Zoning Districts. In such

s in r references within the PA r d Guideli

Zonin ministrator or i hall rmi he closest associa u h vision
he PAD and/or the Zoning Ordinance li )
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rocess shall ropri ion an n r the si ich the pr is proposed.

h in r he Peoria Zonin i | through h PADD roval

. 21-604. Application Requirements an view P
A. Application Pr ing.

1.R sts for a new or major amendmen a Planned Area Development (PAD) distri Il be processed
. | ith Section 21-153 of the Zoning Ordi

2. If the Zoning Administrator has determined the request to an adopted PAD District is a “minor
mend " in rdance with the criteria identified within ion 21- he r hall

processed in accordance with Section 21-606.

amendmen a PAD shall b rmined he t|m ofthe I Ilmlna lication meetln as ou Imedl

Section 21-143. At a minimum, the following shall be required:
PAD r n idelines R

ndards, referen n Ik requirements ther wher h PADl |Inon requirem ntthe
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with sufficien jective information, how the pr PAD compli ch. The Ci
ermining that all of following findin been m
1. That the development proposed is in conformance with the General Plan and applicable Specific Area
Plan.
the streets and thoroughfar re in conforman ith th neral Plan Circulation
and will be adequate to serve the proposed uses.

3. The Planning and Zoning Commission and City Council shall further find:

uses or mixed-uses, tha h development will ropriate i ti n rall plannin

conmg;eg; with adopted policies, |nfra§tructure plans agd applicable Capital Imgrovgmgn; Programs

(CIP).

B. Standards & Guidelin . The Planned Area District shall be ted in accordance with res
h in ion 21-153. Th mission and ncil shall consider the PAD "Standards idelines
R = f the rezonin lication and all provisions and Is therein set forth i i -

I id " r idelines Report".
lai r Diminuti mVI e. TheZomn A inistr hal r recommen roval
lai Diminution in Value fr Ow w r hat is th i f the PAD
request, or has determined that the absence of such a Waiver of Claim for Diminution in Value is consistent

ith ity' neral Plan zonin als and regulations.

Sec. 21-6064. Amendments to an Approved Planned Area Development District.
A.  General. Amendments te-an-appreved-R-A.D. may be requested by the applicant or its successors.

B. Applicability. Amendments to the approved PAD R-A.B may be limited to one or more_parcels or
"development units", and any proposed change will not affect parcels or development units not included in
the proposed amendment.

C.  Major or Minor Amendments.

1. Determination Authority. Amendments to the approved PAD 2-A-B- shall be determined to be either a
delineated-as major or minor amendments QM&M%M

D. 2. Major Amendments. If the Zoning Administrator-Planning-Manager determines the amendment to be a

major amendment, the amendment request shall be processed in the manner set forth in Sections 21-
6043 through 21-605. An amendment shall be deemed major if it involves any one of the following:
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at. Achange in the overall PAD R-A.D- District Boundary;

b2. Anincrease in the total number of approved dwelling units or gross leasable area (GLA) by 10% or
more for the overall PAD R-A-B, District;

¢3. A significant change to the approximate boundary of one or more "development unit(s)" from that
approved in the PAD P-A.D-Distriet, as determined by the Zoni inistrator-Rlanning-Manager.
A change to an individual development unit generally shall be deemed to be significant if it represents
more than a 10% increase to the approximate gross area of the development unit as approved for

the PAD wi nding r ion in one or more adjoining “development unit”-R-A-D;

d-4. A reconfiguration in land i ion and/or parcel ies that increases reases the

g#. Any other proposed change te-the-Final-Develeprment-Rlan that substantively alters one or more
components of the, P-A-B~ as determined by the Zoning Administrator. Planning-Manager.

E: 3. Minor Amendments.

a. Amendments not meeting one or more of the criteria listed above in Subsection D. shall be considered

minor. If the gnlng Agg!g g;gg;g —Naﬂmng—M-anage# determlnes the amendment to be minor, the

Wﬂaﬂmﬂw may admlmstratlvely act on the amendment and attach

stipulations or conditions of approval thereto, to protect the public health, safety and welfare.
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Sec. 21-607. Appeals.
A / A ificati
1. Filing.

a. For Map Changes: An appeal may be filed by the owner of the property that is the subject of the
decision, or by any property owner(s) within 300 feet of the requested change.

b. For All Other Changes: An appeal may be filed by the owner of the property that is the subject of
the decision, or by any property owner(s) within 1,320 feet of the requested change.

2. Form and Deadline.

a. The appeal shall be submitted on a form provided by the Planning Department and must specify the
grounds for the appeal.

b. The appeal must be received within fifteen (15) days of publication of the Zoning Administrators
decision.

3. Validity.

a. Appeals filed with the intent to contest prior City Council adoption and authorization of a permitted

or conditionally permitted use, or a zoning district, shall be determined by the Zoning Administrator
to be invalid.

b. Appeals determined to be valid shall be forwarded to the Board of Adjustment on the next available
agenda and processed in accordance with Section 21-162.

B. | Planning D Decision.

1.  Appeal of Planning Divisien-Department decision to Planning and Zoning Commission. An action or
decision by the Planning Bivisien-Department on minor amendments may be appealed by the applicant

within ten (10) calendar days from the date of the Zoning Administrator-Planning-Manager's decision.

a. Appeals shall be in writing on a form provided by the Planning Bivisien-Department and shall
include only the specific items being appealed.

b.  The Planning Bivisien-Department will submit a report and any background material regarding
the appeal to the Planning and Zoning Commission for its next scheduled meeting. Any persons
associated with the action being appealed shall be informed by the Planning Bivisiea-Department
of the date, time, and location of the appeal hearing.

c.  The Planning and Zoning Commission's decision on the appeal will be sent out (in writing) to the
applicant. The decision of the Planning and Zoning Commission will be final, unless the applicant
initiates an appeal to the City Council.
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C. _Appeal of Planning and Zoning Commission Decision to Council. An action or decision by the Planning and

Zoning Commission ea-MiresAmendments may be appealed by the applicant within ten (10) calendar
days after the date of the Commission decision.

a.  Appeals shall be in writing on a form provided by the Planning Bivisien-Department and shall
include the specific items being appealed and the nature upon which the decision was in error.

b.  The Planning Bivisien-Department shall transmit to the City Council a transcript, with exhibits, of
the Planning and Zoning Commission's hearing. The City Council shall review the transcript and
exhibits and may, at their discretion, hear further oral or written comments.

c.  The City Council may affirm the decision of the Planning and Zoning Commission; or remand the
matter for further proceedings before the Planning and Zoning Commission; or reverse or modify
the Planning and Zoning Commission's decision.

PLANNED-COMMUNITY-DISTRICT{RCD)}
Sec. 21-6085. Planned Community District (PCD) latent.

The Planned Community {R-&.} District_(PCD) is intended to accommodate large-scaled, yet unified,
comprehensively planned developments which conform with and enhance the policies and programs
contalned wnthmthe Peoria GeneraIPIan In this r aPIann d Communi Dis rict i indi tinguishabl

Wﬁ%ﬂm district is intended to provide an

alternative zoning district and development process to accommodate substantial developments for

residential, commercial, professional, industrial or other activities, including combinations of uses
appropriately requiring flexibility under controlled conditions, not otherwise attainable under
conventional zoning districts so that the following goals may be achieved:

A.
B.

To enhance the City's development and to promote the public health, safety, and general welfare.

To provide within such areas a combination of land uses, which may include a variety of residential
types, commercial, industrial, public and semi-public areas, arranged and designed in accordance
with sound site planning principles and development techniques; and in such a manner as to be
properly related to each other, the immediate surrounding area, the planned thoroughfare system,
and other public facilities such as water and sewer systems, parks, schools and utilities.

To encourage a more creative approach in the utilization of land in order to accomplish an efficient,
aesthetic, and desirable development which may be characterized by special features of the
geography, topography, size or shape of a particular property.

To establish planning and development control parameters tailored to the opportunities and
constraints of the property while allowing sufficient flexibility to permit final detailed planning and
the precise distribution of the approved density and intensity of the project at the time of site plan
or subdivision application submittal.

To provide reasonable assurances to the City and land developer that the proposed development
may be planned and carried out in one or more phases over an extended period of time, in
accordance with an approved R.C. PCD "Development Plan" and "Standards & Guidelines Report".

To assure that the P-&—Distriet PCD is developed in accordance with a P& PCD "Development Plan"
and "Standards & Guidelines Report". The B.L. PCD "Development Plan" and "Standards &
Guidelines Report” shall be designed to fulfill the goals established by the General Plan, provide
development standards promoting an appropriate balance of land uses, and promote the planning
of public facilities designed to serve the projected population.
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Sec. 21-60906. Qualifying Standards-General-Provisions.

An application for rezoning to a PCD district shall only be considered if the application meets the following criteria,
as determined by the Development Services Director or designee:

B. Minimum Acreage.
P munity Distri | ix- red (6 r mor i
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4, Inthe event of a ifi being identified within th D Standards and Guidelines R he
Zoning Administrator ignee ha termin e closest associated b n the provision
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Sec. 21-61107. Application Requirements and Review Process.

A. lication Pr ing.

content requirements as specified by the Zoning Administrator.

Zoning Ordinance.

Exhibit A - Page 81



Ordinance 2024-19

Exhibit A - Page B2



Ordinance 2024-19

Exhibit A - Page 83



Ordinance 2024-19

Sec. 21-612. Establishment of a Planned Community District.

A. Required Findings. The applicant shall address each of the required findings, as set forth below, and shall
demonstrate with sufficient, objective information, how the proposed PCD complies with each. The City

ing a recommendation from the Planni nd Zoning Commission, may approve an amendme
i f

of the Zoning Map of the City of Peoria to reflect establishment of the PCD on the subject property upon

rmining th | ing findi i n_met:
1.A- That the development proposed is in conformance with the General Plan.

2.B. That the streets and thoroughfares proposed are in conformance with the General Plan Circulation Map
and will be adequate to serve the proposed uses.

3.6: The Planning and Zoning Commission and City Council shall further find:

a. Inthe case of proposed residential development, that the development will promote compatible
buildings and uses and that it will be compatible with the character of the surrounding area;

b. That the conceptual site locations proposed for public facilities such as schools, fire protection,
law enforcement, water, wastewater, streets, public services and parks, are adequate to serve
the anticipated population within the PCD-R.C-District;

c. In the case of proposed commercial, industrial, institutional, recreational and other non-
residential uses or mixed-uses, that such development will be appropriate in area, location and
overall planning for the purpose intended; and,

d. That the development is fiscally sound, as demonstrated in the Cost Impact Analysis, and is
consistent with adopted policies, infrastructure plans and applicable Capital Improvement
Programs (CIP).

B. Standards & Guidelines Report.

A——1. The Planned Community District shall be adopted in accordance with procedures set forth in Section 21-
153317. The Commission and Council shall consider the PCD-R-&. "Development Plan" and "Standards &
Guidelines Report" as part of the rezoning application and all provisions and protocols therein set forth in
Section 21-153317 shall apply to said "Development Plan" and "Standards & Guidelines Report".

B.——2. At the time a PCD-P-C—Bistrict is approved by the City Council, the associated "Development Plan" and
"Standards & Guidelines Report" shall become an integral part of the Peoria zoning regulations for the PCD
P.C.District established by the City on the property. All future development within the adopted PCD-R.C.
Distrist shall thereafter be in conformity with the "Development Plan" and "Standards & Guidelines Report".

request, or has determined that the absence of such a Waiver of Claim for Diminution in Value is consistent

with the City' neral Plan and zonin Is an lations.
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Sec. 21-6132. Amendments to an Approved Planned Community P-.C. District.

A. neral. Amendments m I he applicant or i ors.
B. ggllgablllg

dehnea&ed—as—nmopommmmendmen&s, Amendments to the approved Eg R-C-.—Develo-pmem-man—

and—Standards-Repert™ may be limited to one or more parcels or "development units" and any proposed
change will not affect parcels or development units not included in the proposed amendment.

C. _Major or Minor Amendments.

1. Determination Authority. Upon receipt of an amendment application to the Planning Bivisien
Department, the Zoning Administrator-Planning-Manages shall determine if the proposed amendment
constitutes a major or minor amendment_using the criteria noted below.

C——2. Major Amendments. If the Zoning Administrator-Plarring-Manager determines the amendment to be
a major, the amendment request shall be processed in the manner set forth in Sections 21- 611 -608

and 21-612608. B. An amendment will be deemed Major if it involves any one of the following:
1—a. A change in the overall PCD-P-C.-Bistriet Boundary;

2—Db. An increase in the total number of approved dwelling units or gross leasable area (GLA) by 10% or
more for the overall PCD-P.C.District;

3——c. A significant change to the approximate boundary of one or more "development unit(s)" from that

approved in the P_ PCD-R-C-Distriet, as determined by the Zoning Administrator-Planning-Manager.

A change to an individual development unit generally shall be deemed to be significant if it
represents more than a ten percent (10%) increase to the approximate gross area of the

development unit as approved for the PCD without a corresponding reduction in one or more

adjoining “development unit” in-the-P-C-District;
. A reconfiguration in land designation r parcel ries that incr reases the

| of any lan re than 20% within verall PCD District. An-increaseoften
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6——f. Any other proposed change of use or mgreasg in_intensity/density that significantly impacts

#—g. Any other proposed change te-the—Developme :
which substantively alters one or more components of the P_QQ-F'G.-M as determlned by the

Zoning Administrator-Planning-Manager.
E:3 _Minor Amendments.

a. Amendments not meeting one or more of the criteria listed in Subsection (D) shall be considered minor.

If the Zoning Administrator-Planning-Manrager determines the amendment to be minor, the decision is

final unles in a timely manner pur i -614,

gnmg Agg!g!g@;g -Planmng—Manage: may admlnlstratlvely act on the amendment and attach

stipulations or conditions of approval thereto, to protect the public health, safety and welfare.

D.  Notice. Major and minor PCD amendments shall be noticed in accordance with Section 21.146 of the Zoning
Ordinance.
Sec. 21-61413--Adwministrative-Decision-Appeals.
A A lofan A | Classificati
1. Filing.

a. For Map Changes: An appeal may be filed by the owner of the property that is the subject of the
decision, or by any property owner(s) within 300 feet of the requested change.

b. For All Other Changes: An appeal may be filed by the owner of the property that is the subject of
the decision, or by any property owner(s) within 1,320 feet of the requested change.
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2. Form and Deadline.

a. The appeal shall be submitted on a form provided by the Planning Department and must specify the
grounds for the appeal.

b. The appeal must be received within fifteen (15) days of publication of the Zoning Administrators
decision.

3. Validity.

a. Appeals filed with the intent to contest prior City Council adoption and authorization of a permitted

or conditionally permitted use, or a zoning district, shall be determined by the Zoning Administrator
to be invalid.

b. Appeals determined to be valid shall be forwarded to the Board of Adjustment on the next available agenda
and processed in accordance with Section 21-162.

A-B. Appeal of a Planning Department Decision.
An action or decision by the Planning Department Bivision-on minor amendments may be appealed by the
applicant within ten (10) calendar days from the date of the Zoning Administrator-Planning-Manager 's

decision.

1. Appeals shall be in writing on a form provided by the Planning Bivisien-Department and shall include
only the specific items being appealed.

2. The Planning Divisien-Department will submit a report and any background material regarding the
appeal to the Planning and Zoning Commission for its next scheduled meeting. Any persons associated
with the action being appealed shall be informed by the Planning Bivisien-Department of the date,
time, and location of the appeal hearing.

3. The Planning and Zoning Commission's decision on the appeal will be sent out (in writing) to the
applicant. The decision of the Planning and Zoning Commission will be final, unless the applicant
initiates an appeal to the City Council.

B.C. Appeal of Planning and Zonin ission Decision to Council. An action or decision by the Planning and
Zoning Commission ea-mineramendments may be appealed by the applicant within ten (10) calendar days
after the date of the Commission decision.

1. Appeals shall be in writing on a form provided by the Planning Bivisien-Department and shall include
the specific items being appealed and the nature upon which the decision was in error.

2. The Planning Pivisien-Department shall transmit to the City Council a transcript, with exhibits, of the
Planning and Zoning Commission's hearing. The City Council shall review the transcript and exhibits and
may, at their discretion, hear further oral or written comments.

3. The City Council may affirm the decision of the Planning and Zoning Commission; or remand the matter
for further proceedings before the Planning and Zoning Commission; or reverse or modify the Planning
and Zoning Commission's decision.
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Sec. 21-615. Definitions.

Development Plan: Is a multi-faceted development plan, organized by development unit, demonstrating how
the Standards Report will be implemented. The Development Plan will illustrate the proposal's relationship
and conformity with adjacent land uses, circulation systems and the provision of utilities and other public
services.

Development Unit: An approximate "subarea" within a specifically defined PCD-R.C~ boundary containing
singular or multiple designated land use and zoning classifications. Multiple classifications or mixed-use
classifications may be permitted in the PCD-P-C.-Bistriet in conformance with the General Plan. A development
unit in text or table format is the same area as referenced on a map but describes the area in more specific
detail. The City Council may approve a particular definition of "subarea" or "development unit" for any
individual PCD-R-CBistriet.

Standards & Guidelines Report: Consists of a narrative report, existing conditions map and background
information describing the characteristics, components and timing of the proposed PCD-P.C.—District by
development unit(s). The Standards Report includes a development unit matrix describing density, projected
employment, intended FAR's, zoning districts and applicable development standards.

RPLANNED UNTDEVELORMENT{RUD]}
Sec. 21-616. Planned Unit Development (PUD) {atent.

It is the intent of this Section to assist the City in planning large tract areas to insure proper design of water, sewer
and utility services. This option can be filed with the City to determine basic land use needs and density
requirements, for the purpose of achieving a Master Plan Concept, and to assist a developer in density
requirements when the developer elects to leave large, open space areas for recreational use. The final zoning
shall not be reflected on the zoning map until the developer has submitted individual plot plans of each phase
before the Council, with exact metes and bounds descriptions. Upon Council approval, the City Zoning Map shall
be assigned permanent zoning as approved. Under this portion of the option, the maximum gross population
density and building intensity of the overall development shall not exceed that permitted under conventional
single-family standards.

HISTORIC-RRESERVATION-{HR)
Sec. 21-625. Historic Preservation (HP) intent.

Sec. 21-627. Designation of Landmarks or Historic Districts.
C. Notice of a proposed designation and all associated hearings shall be provided in the manner requured for

Rezoning applications as described in Section_21-146 -21-311 through-Section21-326.

Sec. 21-629. Application for Certificate of Appropriateness.

A.  Prior to the commencement of any work requiring a Certificate of Appropriateness the property owner shall
file an application for such a certificate on the official form provided by with the Planning and-Community

Development-Department.
B. No building permit shall be issued for such a proposed work until the Historic Preservation Commission has
first issued a Certificate of Appropriateness. The Certificate of Appropriateness required by this act shall be
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in addition to and not in lieu of any building permit that may be required by any other ordinance or the City
of Peoria.

Sec. 21-630. Hearing of Application for Certificate of Appropriateness.

A.

The Historic Preservation Commission shall hold a public hearing for each application for a Certificate of
Appropriateness. The hearing shall be posted and noticed in accordance with A.R.S. § 9-462.04.

The Commission shall approve, deny, or approve the permit with modifications.

In its review and consideration of an application for a Certificate of Appropriateness, the Historic
Preservation Commission shall not consider changes to interior spaces, unless they are open to the public,
or to architectural features that are not visible from a public street or alley.

The Commission's decision shall be based upon the following principles:

1. Properties which contribute to the character of the historic district shall be retained, with their historic
features altered as little as possible;

2. Any alteration of existing historic landmark properties shall be compatible with their historic character.
Any alteration of existing properties within a historic district shall be compatible with their historic
character as well as with the surrounding district; and,

3.  New construction shall be compatible with the district in which it is located.
In applying the principle of compatibility, the Commission shall consider the following factors:

1. The general design character and appropriateness to the property of the proposed alteration or new
construction;

2. The scale of proposed alteration or new construction in relation to the property itself, surrounding
properties and the neighborhood;

3. Texture, materials, and color and their relation to similar features of other properties in the
neighborhood;

4.  Visual compatibility with surrounding properties, including proportion of the property's front facade,
proportion and arrangement of windows and other openings with the facade, roof shape, and the
rhythm of spacing of properties on streets, including setback; and,

5. The importance of historic, architectural or other features to the significance of the property.

The Commission shall utilize the Secretary of the Interior's Standards for Rehabilitation (1990 edition) as a
guide for its decisions with respect to review of applications for Certificate of Appropriateness.

All decisions of the Commission shall be in writing. A copy shall be sent to the applicant within ten (10) days
after the Commission's decision by mail. A copy shall be made available for public inspection at the Planning
and-Community-Development Department. The Commission's decision shall state findings and reasons for
denying or modifying any application.

Sec. 21-632. Application for Finding of Hardship.

A.

An applicant shall submit an application for Finding of Hardship within thirty (30) days after the Commission's
decision to deny the Certificate of Appropriateness. No building permit or demolition permit shall be issued
unless the Commission makes a finding that a hardship exists.

The Commission shall hold a public hearing on the hardship application in accordance with the procedures
specified in Chapter 3, Section 3-20.
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C.  The applicant shall consult in good faith with the Commission, local preservation groups and interested
parties in a diligent effort to seek an alternative that will result in preservation of the property.

D. All decisions of the Commission shall be in writing. A copy of the decision shall be sent to the applicant by
mail. A copy shall be made available for public inspection at the Planning and-Community-Development
Department. The Commission's decision shall state findings and reasons for granting or denying the hardship
application.

Sections 21-643 through 24-649 Reserved

HILLSIBE DEMELORMENT OMERLAY DISTRICT{HDOD)
Sec. 21-650710. Hillside Development Overlay District (HDOD) {atent.

A. Itis the purpose of this Section to establish regulations which recognize that development of hillside areas
involves special considerations which result from the slope of the land. These considerations include but are
not limited to increased hazards to development from rock falls, storm water runoff, geologic hazards,
increased limitations on vehicular travel, and increased difficulties in providing public services. In addition,
steeply sloped lands introduce design limitations to roadways, cuts and fills, and building sites.

B. The Hillside Development Overlay District is an overlay district that applies to all land wherever the natural
terrain of any lot or parcel or any portion thereof has a slope of ten percent (10%) or greater. The application
of the Hillside Development Overlay district shall be as depicted below in Table 1, Hillside Determination.

Table 21-650 ' Hillside Determination

< 10% slope Non-Hillside Regulations Apply

> 10% slope Hillside Regulations Apply

< 5 acres with < 50% of site with slopes 210% Non-Hillside Regulations Apply

< 5 acres with ;5-0%'of s.ite.wi;h slopes 210% Fillicide Rasslaticas Aul

> 5 acres wit?< 50% gf;igg‘ wig‘h §- lopes 210% %&“ﬁi: Res u'ﬂ:: t:r t:anl 1 Cg‘%nly fo those areas
less-than-50%-of thesite-in-Hillside e —T I IIEI'II d

C.  All rezoning applications to Planned Community District (PCD) and Planned Area Developments (PAD) shall
conform with the provisions of this Section unless expressly modified through an approved PCD or PAD
District Standards/ & Guidelines Report and Development Plan.

D. Conservation features identified in Section 21-671726 shall be preserved in accordance with that Section.

Sec. 21-651711. Definitions.

Sec. 21-652712. Slope Determination.
A. A Slope Category Determination Study shall be required prior to the initiation of any Site Disturbance
Activities for all land with slopes of 10% or greater.

B. A property owner subject to Subsection A above shall prepare a Slope Category Determination Study utilizing
one of the two methodologies outlined in this Section. A property owner or authorized agent shall submit to
the Department a Slope Category Determination Study pursuant to this Section, as follows:
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1. Simultaneously with a rezoning application;
2. If a rezoning action is not required, simultaneously with a preliminary plat or site plan; or,

3. If a rezoning, plat, site plan, or minor land division is not required, prior to the issuance of any building
permit or site grading permit.

Applicants seeking a waiver from the provisions of this Section may request a waiver of the requirements for

a Slope Category Determination Study to the Zoning Administrator-Planning-Manager. A written waiver
request shall be submitted to the Zoning Administrator-Planning-Manager with an explanation of why a

waiver is warranted and shall include such supporting materials as follows:

1. Site photographs;

2. Site specific topography information;

3. All other such information which may provide information on the request.

The Zoning Administrator-Planning-Manager may approve or deny an application as submitted or may
request additional information if necessary. In addition to any other grounds the City may have, the City
expressly reserves the right to reject the waiver request in the event the Owner is unwilling to enter into a

Waiver of Claim for Diminution in Value Propesitien-20Z-regarding the property that is the subject of the
waiver request. It shall be the sole burden of the applicant requesting such a waiver to show that the subject
property does not qualify as a Hillside Development Area under this Section. The Zoning Administrator
Planning-Manager may grant the requested waiver upon a finding that reasonable evidence exists that the
subject site does not contain potential slope area that would qualify as a Hillside Development Area.

Applicants may prepare a Slope Category Determination Study utilizing a methodology differing from those
outlined in this Section, if acceptable to the Zoning Administrator-Rlanning-Manages. Applicants seeking to
utilize an alternative methodology shall provide both a written explanation of the proposed alternative
methodology and a graphical example of its use. If, upon review of the proposed alternative Slope Category
Determination Study by the Zoning Administrator-Planning-Manager, the slope analysis is not acceptable,
the applicant shall utilize one of the adopted methodologies contained herein. Appeals of the Zoning

Administrator-Rlanning-Manager decision pursuant to this paragraph may be heard by the Administrative
Hillside Hearing Officer subject to the provisions of Section 21-132311 of this Ordinance.

Sec. 21-653713. Density.

D.

The transfer of density within a Hillside Development Area shall not be an assumed right and in no case shall
a transfer of density occur without the approval of the Zoning Administrator-Plarning-Manager. Approvals
of a density transfer shall be made only upon a finding that the proposed transfer will not be detrimental to
the intent of the Hillside Development Overlay District and upon a finding that the transfer will advance the
City's interests in protecting a Hillside Development Area.

Sec. 21-654714. General Provisions for Hillside Lots.

Sec. 21-655715. Height and Appearances.

Sec. 21-656716. Disturbed Area Calculations for Individual Hillside Lots.

K.

Transfer of Disturbed Area and dwelling units/development rights to a lower slope category shall be subject
to the following conditions:

1. Permitted Lot Coverage and Disturbed Area from a higher slope category may be transferred to the
next lower slope category within the site/parcel provided the transferred-to category does not exceed
its allowable disturbed area. In the event that the transfer would cause the lower category to exceed
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its allowable disturbed area, the remaining portion of the transferred square footage may be
transferred to the next lower category. This pattern may be repeated until all hillside categories have
attained their respective allowable disturbed area. Transfers below the 10% slope line are not
permitted.

Permitted Disturbed Areas shall not be transferred from the 0-10% slope category to any other
category.

After any applicable transfers of Disturbed Areas have been calculated, the Total disturbed Area, which
includes Lot Coverage, within the 10% - 25% slope categories as indicated in Table 4, may be combined

to produce a "bucket" of disturbable square footage. This "bucket" may be distributed throughout the
10% - 25% slope categories at the applicant's discretion (Figure 1).

Approvals of a disturbed area transfer shall be made only upon a finding that the proposed transfer
will not be detrimental to the intent of the Hillside Development Overlay District and upon a finding
that the transfer will advance the City's interests in protecting a Hillside Development Area.

The location of the Disturbed Area and the allocation of Disturbed Area among parcels or lots shall

require approval of the Zoning Administrator-Planning-Manager or designee; such approval shall be
made upon a finding that:

a. The proposed location will not be detrimental to the intent of the Hillside Development Overlay
District and, to the maximum extent feasible, is located in the lowest slope categories;

b.  The difference of allocated Disturbed Area does not vary by more than twenty percent (20%)
among lots of comparable size and location;

¢.  The resulting change in Disturbed Area on an individual lot does not interfere with the
preservation of Natural Open Space;

d. Theresulting change in Disturbed Area does not result in more cuts into hillside slopes above the
twenty percent (20%) slope line or changes in contours that will remain unrestored;

e. The location will advance the City's interest in protecting a Hillside Development Area; and

f.  The development or development parcel is otherwise in compliance with this Section.

M. A Disturbed Area (up to 50% over Table 3, for slope areas over 10%) may be excluded from Disturbed Area
calculations when the applicant has committed to comply with the following restoration conditions:

i 14
2.

The restored area shall be re-contoured to match pre-existing contours.

The restored area shall be re-vegetated to its pre-development condition utilizing native plant types
arranged and placed at a density matching the surrounding native desert.

The restoration area shall be treated with an aging agent approved by the Zoning Administrator
Planning-Manager and restored with indigenous desert material.

The restoration plan and process shall be prepared by a registered engineer or landscape architect and
shall be approved prior to issuance of a building permit.

Sec. 21-657#17. Grading and Drainage.

Sec. 21-658718. Driveways.
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Sec. 21-6597189. Perimeter Walls, Privacy Walls, Retaining Walls, and Edge Treatments.
Retaining Walls

G.

View fences not exceeding six (6) feet in height above the highest part of adjacent natural grade may be
added to a retaining wall. Increases in the height of view fences may be granted by the Zoning Administrator
Planning-Manager provided that the retaining wall contains unique design and materials or other amenity

features that, in the determination of the Zoning Administrator-Planning-Manrager, mitigate the impact of
the additional height.

Edge Treatment

L.

Sec.

Sec.

Within the ten to fifteen percent (10-15%) slope category only, exceptions to the limitations on fences or
walls may be permitted. In those instances where an exception is desired, applicants shall submit a detailed
Wall Plan to the Zoning Administrator-Planning-Manager for review and action. In conjunction with the
submittal of the Wall Plan to the Zoning Administrator-Planning-Manager, the applicant shall submit a copy
of the Wall Plan to the appropriate City department(s) for review and approval for conformance with all City
Grading and Drainage requirements. Wall Plans shall indicate the proposed locations of walls or fences, the
proposed materials, colors and design of any wall or fence, and fence construction and disturbance mitigation
measures. Such plans shall be accompanied by a narrative explaining the reasons why such an exception
should be made. Upon completion of the review of the Wall Plan by the Zoning Administrator-RPlanning
Manager, and following the review and approval of the Wall Plan by the Engineering Department
Divisignf{Site Planning Divisien-Department, the Zoning Administrator-Planning-Manager may approve the
Wall Plan. Wall Plans may be approved by the Zoning Administrator-Planning-Marager upon a finding that
the proposed location and design of the wall(s) is in accordance with this Section and further that the
proposed wall will not be contrary to the intent and purpose of this Section.

Perimeter walls or fences approved by the Zoning Administrator-Plarning-Marager within the ten to fifteen
percent (10-15%) slope category and abutting an open space area or tract, shall be a maximum of six feet

eight inches (6'-8") in height with no more than three (3) feet being constructed of a solid or opaque material.
That portion of the wall or fence not constructed of a solid or opaque material shall be open in design and
may not include chain-link or wood materials. Notwithstanding the foregoing, walls exceeding six (6) feet
eight inches in height and constructed of solid or opaque material may be approved by the Zoning
Administrator-Planning-Manager if the wall is for the purpose of screening non-residential uses.

21-660720. Lighting, Sewers, and Utilities.

21-66172%. Mountain Ridge Profile.

Within areas above the twenty percent (20%) slope line, no construction shall occur which will alter the
mountain top profile and no building or structure shall be constructed which will project above a ridge line
of significance when viewed from adjacent properties. Ridge lines of significance shall be identified in the
hillside analysis accompanying the project submittal for a subdivision or shall be shown on the individual site
analysis plan for individual lots. Upon review of the project submittal, the Zoning Administrator-Planning
Manager or designee shall determine the ridges of significance for the site. Ridge lines of significance shall
include, but not be limited to the following, and may include ridge lines or ridge line complexes which meet
the criteria listed below:

1. Ridge lines and ridge line complexes which are visible from existing and/or planned collector and
arterial roadways,

2.  Ridge lines and ridge line complexes which are visible from surrounding vantage points when viewed
from a location with an elevation difference of a maximum of three hundred (300) vertical feet from
the property line of the subject parcel/structure,
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4.

Ridge lines and ridge line complexes which have a vertical height increase of more than three hundred
(300) feet as measured from the point of the ten percent (10%) slope line of the ridge or ridge complex,
and

Other significant ridge lines or ridge line complexes as determined during the site analysis process.

Prior to the issuance of any building permits, cross-sections shall be submitted showing the relationship of
the proposed development with established mountain top ridge lines and ridge lines of significance when
applicable.

Sec. 21-662722. Submittal Requirements for Construction on a Hillside Lot.

A.

In addition to drawings, plans, specifications and details necessary to obtain a building permit, the following
shall be provided for staff review:

1.

A topographic map at an appropriate scale on a 24" x 36" sheet presenting the total lot and a twenty
(20) foot area beyond the property line shall be submitted with the application. This map shall show
existing and proposed finished contours at two (2) foot intervals within a twenty (20) foot perimeter
from any proposed building, five (5) foot intervals elsewhere. Existing contours shall be shown with
dashed lines. This map shall show limits of excavation and fill, slope of cut and fill, total cubic yards of
excavation and fill. The location and area of the sewage disposal systems, if public sewers are not
provided.

Detailed site plans and landscape plans at an appropriate scale, shall be submitted with each application
and shall include, but not be limited to, the following: grade and slope in percent at all disturbed areas.
Dimensions and calculations of all cut and fill for the building site, roads, drives, swimming pools, septic
systems and the method of concealment for each fill or exposed cut. Dimensions of length and height
of retaining walls, fences and other attachments; the location and grade of all drainage channels,
swales, drain pipes, etc. The amount and degree of surface disturbance, destruction or removal of
natural vegetation. Protected desert vegetation shall be preserved in an appropriate manner in
accordance with the Desert Lands Conservation Overlay district.

Cross sections at 1:1 scale, at two (2) or more locations perpendicular to the contours through the
building site. Location of the cross-sections shall be clearly shown on the topographic map. Properties
impacting ridge lines shall provide additional cross-sections indicating their relation and impact on such
ridge lines as established in Section 21-661721.

An overall excavation, grading and drainage plan shall be prepared in accordance with sound
professional engineering practices and to address minimum standards adopted by the City. Said plans
shall be prepared and certified by a professional engineer registered in the State of Arizona. If any
drainage structures or culverts are involved, it will be necessary to include calculations for peak flows
fora 100 year storm to establish appropriate drainage facilities, cross-sections and details. Storm water
diverted from its original drainage pattern shall be returned to its natural course before leaving the
property.

Where possible and appropriate on less complex lots and lots with acceptable site conditions, the
combining of the above maps into one drawing may be acceptable.

The Zoning Administrator-Planning-Manages, or their designee, may require an accurate oblique view

architectural rendering in color; showing the appearance of the building, lot, landscaping, and skyline.

The Zoning Administrator-Planning-Manager may also require a model if determined necessary to

evaluate the project. The model may be a three dimensional physical model or it may be a computer
generated model in a three dimensional format and presented by a series of prints or by a disc that can
be viewed on a monitor. The rendering and the model will remain in the custody of the Zoning
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Sec.

Sec.

A.

Administrator-Planning—Manager until a Certificate of Occupancy is issued. On the rendering or
attached thereto, the applicant shall list all colors depicted on the exterior of all structures according
to Section 21-653713.8.

7.  Plans for any structure to be constructed on any land governed by these Hillside Regulations shall be
sealed by a registered engineer or architect.

8.  The plans for any hillside development of any kind or nature whatsoever, must be approved by the staff
and appropriate permit(s) issued, before any grading, bulldozing, blasting, or movement of earth is
commenced.

21-663723. Inspections.

21-664724. Enforcement/Compliance.

Violations should be reported by the City to the property owner, together with a Compliance Order
describing the measures required to correct the violation(s). Failure to comply with the terms of a
Compliance Order shall constitute a violation of this Section.

In those instances where a Site Disturbance Activity has commenced within a Hillside Development Area
without an approved Slope Category Determination Study or where another violation of this Section has
occurred, the City may issue a Stop Work Order to terminate immediately all development or construction
related Site Disturbance Activity on the site, parcel or property. In addition, the City may revoke any or all of
the permits issued by the City for the site, parcel or property. Upon the issuance of a Stop Work Order, the
responsible party shall immediately terminate all activities on the site and then contact the City of Peoria
Planning Department regarding what measures should be taken to eliminate any problems resulting from
the development activity. Failure to comply with the terms of a Stop Work Order shall be a violation of this
Section.

Violations of this Section are subject to prosecution by the City of Peoria under the City Code and shall be
punishable as provided by law.

Sections 21-666 through 24-669 Reserved

DESERTLAMBS COMSERVATION OV LAY (L0

Sec.
Sec.
Sec.

Sec.

21-670725. Desert Lands Conversation Overlay (DLCO) atent.
21-671726. Applicability.
21-672727. Definitions.

21-673728. Review and Approval Process.

Desert Lands Conservation Report. A comprehensive report shall be submitted as part of a rezoning, platting
site plan or building permit request that reviews existing conditions and site and project characteristics. For
projects larger than 10 acres, this shall be the Desert Lands Conservation Report (DLCR). Projects of 10 acres
or less may submit a Master Conservation Plan (MCP), as specified in this Section in order to meet this
requirement. If a development request is being proposed on a property for which an existing DLCR is on file

with the City, the Zoning Administrator-Planning-Manager shall determine what information, if any, needs
to be updated.

A request to modify some or all of the submittal requirements listed in this Section may be submitted to and

approved by the Zoning Administrator-Planning-Manager based upon a finding that sufficient information

will be provided to make a determination as to compliance with the provisions of the DLCO.
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A narrative description of the proposed development and information included on exhibits shall be
submitted as the essential document of the report. The DLCR shall contain information specified in the Desert
Lands Conservation Guide.

G. Approval Process. The Planning and Zoning Commission or the City Council shall review and either approve
or disapprove any DLCR and/or MCP that is submitted as part of a development request requiring approval

by the Planning and Zoning Commission or the City Council. The Zoning Administrator-Planning-Manrager or

his/her designee shall review and either approve or disapprove a DLCR and/or MCP for development request
requiring building permit, site plan or subdivision plat approval. Appeals of the decision(s) regarding a DLCR
and/or MCP will be addressed in the same manner as the development request which it accompanies.
Approvals of the DLCR shall be valid for the same period of time accorded to the accompanying development
request After a period of one year from the submittal date of the MCP the Zoning Administrator-Rlanning
Manager shall determine the continued sufficiency of the MCP for future development planning

applications. The Zoning Administrator-Planning-Manager shall not approve or recommend approval of any
DLCR and/or MCP unless the Zoning Administrator-Planning-Manager has received a Waiver of Claim for
Diminution in Value Rrepesition-207 from the Owner or Owners of the property that is the subject of the
DLCR and/or MCP or has determined that the absence of such a Waiver of Claim for Diminution in Value
Prepesition-207 is consistent with the City's General Plan and zoning goals and regulations.

F.  Native Plants.

6. The prohibited plant species list shall be provided by the Developer to all purchasers of property within
the development. Exceptions to the Prohibited Plant Species List may be approved by the Zoning

Administrator-Rlanning-Manager or designee subject to a report from a registered landscape architect
and a satisfactory recommendation from the Community Services Department.

Sec. 21-674729. Conservation Standards.

Sec. 21-675730. Native Plant Permit.

C. Submittal Requirements. Any submittals made for a Native Plant Permit shall comply with the
requirements contained in this Section. The developer of a single family custom home shall not require
a Native Plant Permit. Submittals must be complete and submitted to the Planning Cemmunity
Develepment Department with the appropriate fee.

1. Native Plant Preservation Plan containing:
a. Project name and address;
b. Owner name, address, and phone number;
c. Proposed salvage contractor, cacti salvage contractor, and tax license number;
d.  Quarter Section Number;
e. Prior Peoria case numbers;
f.  Number of protected plants to be relocated;
g. Number of protected plants to be destroyed;
h.  Total number of protected plants disturbed;

I Brief description of your project including estimated timing of salvaging and relocation of
plants, plant nursery location, transplanting activities and any other relevant information.

2. Three (3) copies of the site plan aerial with plat overlay indicating the location by tag number each
plant which is required to be protected per the Protected Native Plant List (from the NPPP).
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3. Three (3) copies of the plant inventory performed by a City of Peoria Approved Salvage Contractor
(which corresponds to the tag number on the site plan) indicating the following (from the NPPP):

a. Plant type;
b.  Plant size in caliper inches;

c. Plant salvageability (Any plant that is determined to be unsalvageable must have an
explanation of the present status of the plant material.);

d.  Whether the plant will remain in place, be moved to another location or be destroyed. (Any
plant that is destroyed must have an explanation detailing why the plant cannot remain in
place or be moved.)

e. Current market value by species and size for all plants identified for salvage.

4. Temporary project nursery location shown on a map, in a written description or as an address
(from the NPPP). Notice of when plant materials have been tagged in the field for City Staff review.

5. Letter of Authorization from the property owner identifying the city-approved salvage contractor
for the project and verifying that all plants are to be replanted on site (from the NPPP).

6. A copy of the form notifying the Arizona Department of Agriculture, Native Plant Section, of the
intent to destroy plant materials protected by state statutes (from the NPPP).

E.  Action on applications. Applications may be approved, approved conditionally, or denied. Where the
Zoning Administrator-Planning-Manager or designee determines that the application is in conformance
with the provisions of this Section, a permit shall be issued, with such conditions attached as necessary
to insure that the Native Plant Preservation Plan is successfully accomplished. Where it is determined
that the application is not in conformance with the provisions of this Section, the application shall be
denied. Action taken on applications may be appealed to the hearing officer appointed by the City
Manager according to the procedures specified in this Section.

H. Expiration.

1. Every permit issued by the City under the provisions of this Section shall expire and become null
and void if the work authorized under the provisions of this Section is not commenced within
ninety (180) days from the date of issuance, unless otherwise specified as a condition of the
permit approval or if the work authorized under the provisions of this Section is suspended or
abandoned for a period of ninety (90) days. Before such work can be recommenced, a new permit
shall be obtained to do so pursuant to the provisions of this Section.

2. Work shall be completed within the time period specified on the Native Plant Permit. The Zoning
Administrator-Rlanning-Manager or designee shall have the authority to grant a ninety (90) day
extension of the time limit for completion of the work upon written request of the applicant.
Failure to comply with the time limitation without an extension authorized by the city shall require
application for a new permit pursuant to the provisions of this Section.

K.  Timing of work authorized by this Section. Time periods shall commence on the date of permit issuance.
This requirement shall not apply to those native plants deemed to be unsalvageable by the City and
noted as such on the permit.

1.  Plants with Protected Plant Status authorized for destruction under the provisions of this Section
shall not be destroyed within a time period specified as follows:

a. One (1) to five (5) plants with Protected Plant Status to be destroyed, fifteen (15) days;
b.  Six (6) to fifteen (15) plants with Protected Plant Status to be destroyed, thirty (30) days;
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c. Sixteen (16) or more plants with Protected Plant Status to be destroyed, sixty (60) days.

In no instance shall destruction of plants with Protected Plant Status occur prior to issuance of a
Native Plant Permit by the City unless the Zoning Administrator-Rlanning-Manages or hisfher
designee agrees to allow preliminary at-risk grading. Such decision will be based on a report by a
registered landscape architect providing an assessment of the salvageability given the time of
year, and concurrence from the Community Services Department.

N. Penalties.

1.

Generally. Any violation of this Section is a Class 1 misdemeanor which, upon conviction, may be
punishable by a fine not exceeding two thousand five hundred dollars ($2,500.00), or by
imprisonment for a term not to exceed six (6) months, or by both such fine and imprisonment, at
the discretion of the city magistrate. Each day this violation continues shall constitute a separate
offense.

A Native Plant Permit shall not be issued after a violation resulting in destruction, removal, or
relocation of plants with Protected Plant Status has been discovered until such time as a
restoration program has been approved and the property has been restored with plants included

- on the Protected Native Plant List of equivalent type, size, density, distribution, and condition as

existed on the property prior to the violation. A program for restoration of the site shall be
approved by the Zoning Administrator-Planning-Manager or designee and shall be based on the
expected type, size, density, distribution, and condition of plants with Protected Plant Status
within the vegetation communities in which the violation occurred. Appeal of a decision made by
the Zoning Administrator-Planning-Manager or designee regarding a restoration program shall be
heard by the Hearing Officer appointed by the City Manager. Appeal of a decision made by the
Hearing Officer regarding a restoration program may be made to the City Council in accordance
with the rules and procedures established in this Section.

Waiver of restoration requirement generally. The City Manager or designee may waive the
restoration requirement in this Section when it will further the purpose of this Section and be in
the best interest of the community, and when it is demonstrated that development of the
property is imminent as determined by the following criteria:

a. A development proposal is submitted for approval by a development review board within
ten (10) days of the notice of violation.

b. The general plan designation of the property is consistent with the proposed development.
c.  The zoning of the property is consistent with the proposed development.

d. Infrastructure improvements are in place, which can support the proposed development.
Granting of waiver; cost of replacing and maintaining native plant materials.

a. If awaiver is granted, a sum of money shall be paid to the City for the purpose of replacing
and maintaining native plant materials. The development review board shall determine the
sum of money to be paid to the city from the following schedule:

1) Protected native trees. Three hundred dollars ($300.00) per caliper inch
(measured one (1) foot above ground level).

2)  Protected native cacti. Two hundred dollars ($200.00) per foot.
3)  Maximum per plant. Ten thousand dollars ($10,000.00).

b. Determination of the sum of money to be paid to the City pursuant to this Section shall be
based upon the type, size, density, distribution, and condition of plant materials that existed
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on the property prior to the violation, or upon inspection of the remains of plant materials
or other physical evidence as may be available. Appeal of a decision of the Hearing Officer
regarding this determination may be made to City Council in accordance with the rules and
procedures established in this Section.

c.  Thesum of money required by this Subsection shall be used to replace removed or damaged
plant materials whose retention is required by a Native Plant Preservation Plan approved in
conjunction with the development proposal specified in this Section and to maintain
replacement plant materials for a period of three (3) years. Additionally, fifteen (15) percent
of the total amount payable shall be kept by the City as payment for the enforcement of
these regulations and administration of the agreement specified in this Section.

d.  Prior to issuance of any permits for construction on or development of the property, the
property owner shall provide a mechanism acceptable to the City for replacement of plant
materials for a period of three (3) years.

Sec. 21-676731. Inspections.
A. In order to ensure compliance with this Section, inspections may be made by the Zoning Administrator
Planning-Manager or designee his-orherduly-authorized-representative consistent with law.

B. Ifsuchinspection reveals that any property or portion of a project is not in compliance with the requirements
of this Section, the Zoning Administrator-Planning-Manager or his or her duly authorized representative shall

report the discrepancy to the property owner, developer or their representative and shall order work on the
project stopped or corrective action taken as appropriate.

Sec. 21-677732. Desert Lands Conservation Guide.

Sec. 21-678733. Enforcement.

A. Enforcement Authority. The DLCO shall be enforced by the Zoning Administrator Cemmunity
DevelopmentbirectorofthaCity-of Pasda, or designee his-er-herdulyouthersedrepresentative.

B. Interference with Enforcement Personnel. It shall be unlawful for any person to willfully interfere

with, hinder or obstruct enforcement personnel in the discharge of their duties pursuant to this
Section.

C.  Penalties. A violation of any provision of this Section shall be subject to the violation and penalty
provisions of the Zoning Ordinance.

D. Notices. Notices to adjacent property owners shall be sent prior to a hearing or determination on an
application for a waiver. i il ners within 3

Sec. 21-679734. Appeals.
A. Appeals to the Hearing Officer.

1. Decisions of the Planning Cemmunity-Development Department Sta$f arising from the administration
of the requirements contained in this Section may be appealed to the hearing officer or “Hearing

Exhibit A - Page 99



Ordinance 2024-19

Officer”, which shall be appointed by the City Manager to hear such appeals. The appeals shall be in
writing and set forth the specific decision, or_portions thereof, of the Planning Cemmaunity
Develepment Department staff-that is being appealed. The appeal shall be filed with the Planning
Department.-Community-Development Director

A copy of the appeal and complete file shall be transmitted to the Hearing Officer hearing-offices. The
Hearing Officer hearing-effice shall hold a hearing and provide the applicant and Planning Department

Community—Development staff an opportunity to present their position. Such hearings shall be
informal and the rules of evidence and civil procedure shall not apply. Such hearings shall be noticed in

accordance with the following provisions.

The Hearing Officer heasing-efficer shall act upon an appeal within ten (10) days after filing and shall
submit their his-er-her decision in writing to the applicant and the Planning Department Community
Deavelopment Director.

B. Appeals to the City Council.

1

An applicant or the City may appeal the decision of the Hearing Officer hearing-officer to the City
Council. The appeal shall be in writing and shall specifically set forth the decision of the Hearing Officer
hearing—efficer—which is being appealed. The appeal shall be filed with the Planning Department
Lammrnipsbovalonmeatbioats o

A notice of the appeal shall be mailed at least ten (10) days prior to the council meeting in which the
appeal is heard to each property owner situated wholly or partially within three hundred (300) feet of

the property to whlch the plan relates. Ihe—applwant—shall—pmde—ﬂae—manmng—cemmum

The Ignnmg gggg ent
Cemmunny—oevelepmentstaﬁ-shall be responsnble for mallmg such notices.

A copy of the appeal letter, decision of the Hearing Officer hearing-efficer and supporting material shall
be transmitted to the City Council. Ata—+regularly-scheduled During the City Council meeting in which
the appeal is heard, the applicant and the Hearing Officer hearing-efficer shall present their positions.

The City Council shall act upon the appeal within thirty (30) days after the appeal is filed with the
Planning Department Cemmunity—DevelopmentDirector, or at the next regularly scheduled City

Council meeting, whichever date is later.

Sec. 21-680. Special Use Permit.
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Section 6. Amend Chapter 21 - Zoning, Section 21-800 Supplemental Regulations only as follows,
leaving all other sections and subsections not specifically referenced unchanged:

Sec. 21-800. LANDSCAPE.-SURRLEMENTAL-REGULATIONS
Sec. 21-801 through 814 is removed in its entirety.

ections 21- hrough 21-814 Reserv
Sec. 21-816. Interpretation and Scope.

A. The provisions of this Section of the Peoria Zoning Ordinance shall apply to a lot, site, or parcel of
land when an application is being made for:

1.  Site plan approval pursuant to Section 21-156320.
2. Signs pursuant to Section 21-700827 of this Ordinance where landscaping is required.
3. Subdivisions pursuant to Chapter 24 of the Peoria City Code.

Sec. 21-820. Plan Submittal Requirements.

A. Conceptual Landscape Plan.

1. Submittal Requirements. If these landscape regulations apply to a lot or site that is subject to
site plan review as set forth in Section 21-156320, of this Ordinance, or that is processed as a
subdivision plat, then a conceptual landscape plan shall be submitted as part of the Site Plan
or Preliminary Plat application.

2. Plan Format and Content.

a. Submittals for multi-family and non-residential developments shall conform to the
guidelines of the Site Plan and Design Review Process Guide.

b.  Submittals for single-family residential developments shall conform to the guidelines of
the Subdivision Development Process Guide.

c.  Process guides are available from the Planning-Cemmunity-Develepment-Department.

3.  Plans Review. Conceptual Landscape Plans shall be reviewed for compliance and approved in
accordance with the requirements of this Section.

Sec. 21-823 through 826 are removed in their entirety and renumber into Chapter 21 - Zoning,
Section 21-900 Parking and Loading as noted below.
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Section 7. Insert and renumber 21-823 through 21-826 into Chapter 21 - Zoning, Section 21-900

Parking and Loading, and amend only those sections and subsections as follows:

Sec. 21-900. PARKING AND LOADING.

Sec. 21-901823. Intent.

Sec. 21-902824. Plans Required.

Sec. 21-902825. Parking Requirements.

Off-street parking spaces shall be provided according to the following provisions and standards.

A.

General Provisions.

1. Floor Area. The term "floor area" for the purpose of calculating the number of required parking spaces

shall be the "Gross Floor Area" of the structures plus defined exterior use areas minus 10 percent (10%)
except as may hereinafter be provided or modified.

Change of Use or Occupancy of Buildings. Off-street parking and loading spaces as required herein shall
be provided at the time of any new uses of land or construction of a new building. Any change of use or
occupancy of any building or buildings, including additions thereto, requiring more parking shall not be
permitted until such additional parking spaces as required by this Section are provided.

Parking for a Residential Use. Off-street parking facilities for residential uses shall be utilized solely for
the parking of licensed and operable passenger vehicles owned by the occupants of the residence or the
parking of passenger automobiles by guests of said occupants. Parking and storage requirement for
recreational vehicles, commercial vehicles, utility trailers and boats shall be as required by the City of
Peoria Parking Code and Section 21-902825.B. of this Section. Under no circumstances shall required
parking facilities for a residential structure be used for storage of commercial vehicles or equipment or
for the parking of vehicles belonging to the employees, owners, tenants, or customers of business or
manufacturing establishments except as provided in Chapter 14 efthe-1992 Peoria City Code.

Parking Stall Dimensions. The following shall be the minimum parking stall size:

Type Width Length ¢
Standard 9.5 feet 20 feet
Accessible Handicapped 16 feet 20 feet
Compact 8 feet 16 feet
Parallel 8 feet 24 feet

# The front of the parking space may overhang two (2) feet into a landscape strip or pedestrian walkway,
however, any parking spaces protruding over a pedestrian walkway shall maintain at least a four (4)
foot wide clearance for pedestrian access.
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5:

10.

a9

12.

13.

14.

Parking Aisle Dimensions. The following shall be the minimum parking aisle width:

Parking Angle One-Way Aisle Two-Way Aisle

90 degree 24 feet 3 24 feet
60 degree 18 feet 22 feet
45 degree 15 feet 20 feet
30 degree 13 feet 20 feet

Compact Parking. Compact parking spaces shall not exceed 15 percent (15%) of the total required parking
spaces. Projects providing parking in excess of the minimum required number of spaces may utilize any
combination of compact and standard spaces for excess parking areas.

Parking Lots. Parking lots shall be designed in groupings no larger than two hundred (200) spaces. Larger
lots shall be divided by buildings, plazas, or significant landscaped areas oriented for pedestrian use.

Within Structures. The off street parking requirements may be furnished by providing spaces designed
within the principle building or a parking structure. However, no building permit shall be used to convert
said parking structures into a dwelling unit, living area, or other activity until other adequate provisions
are made to comply with the required off-street parking provisions of this Section.

Circulation Between Bays. Parking areas shall be designed so that circulation between parking bays occur
within the designated parking lot and does not depend upon a public street or alley. Parking area designs
which require backing into a public street are prohibited except one, two or three-family dwellings.

Surfacing. All areas intended to be utilized for parking space, access aisles, and driveways shall be paved
with concrete or asphalt to control dust and drainage. Areas for outdoor storage of material and
equipment may be covered with decomposed granite to provide a dust free surface. Such area shall not
be considered as part of a required landscape area.

Striping. Except for one, two and three-family dwellings, all parking stalls shall be marked with painted
lines not less than four inches (4") wide.

Lighting. Parking lots used during hours of darkness shall be illuminated. Any lighting used to illuminate
an off-street parking area shall be so arranged as to reflect the light down and/or away from adjoining
property, abutting residential uses and public rights-of-way and shall be a maximum of twenty-five (25)
feet in height above the surface of the parking lot for non-residential uses and sixteen (16) feet for
residential uses.

Protruding Vehicles. All on-site parking stalls shall be designed and constructed so that parked vehicles
shall not protrude over a property line.

Screening and Landscaping. All off-street parking lots of four (4) or more spaces shall be screened from
the street view and adjacent residential districts by a landscaped berm, decorative wall or combination
thereof at least three (3) feet high, as measured at finished grade adjacent to the parking area to be
screened. All walls shall be installed a minimum of two and one-half (2.5) feet back from the edge of the
parking stall. Parking area landscaping shall be provided in accordance with Section 21-815 of this
Ordinance.
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15. Maintenance. It shall be the joint and separate responsibility of the owner and/or lessee of the principal
use, uses or building to maintain in a neat and adequate manner, the parking space, access ways, striping,
landscaping, and required fences or screening.

16. Use of Required Parking Areas for Parking Only. Required off-street parking spaces in any district shall not
be utilized for open storage, sale or rental of goods, or storage of inoperable vehicles, except when
permitted as a Temporary Use.

17. Signs. No sign shall be so located as to restrict the sight lines and orderly operation and traffic movement
within any parking area. All signs shall conform to the requirements of Section 21-700827.

18. Parking Canopies, Non-Residential and Multi-Family Residential Land Uses.

a. Covered parking canopies may be located within the required side and rear building setbacks but
may not encroach into required landscaped buffers. The height of such structures shall be limited
to ten feet (10') from grade and the structures shall drain onto the property on which they are
located.

b. The height of parking canopies not within the required side or rear building setbacks shall be limited
to fifteen feet (15') from grade.

c. All parking canopies are subject to the Community Design_Guidelines Review-Manual.
d. Setbacks are measured from property line to nearest edge of canopy.
All required landscaping, parking or otherwise, shall be provided.
f. This portion of the Zoning Ordinance is not intended to supersede approved zoning stipulations or

conditions of approval.

Sec. 21-903826. Off-Street Loading Requirements.

Exhibit A - Page 104



