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ORDINANCE NO. 2021-__10

CITY OF POMPANO BEACH
Broward County, Florida

AN ORDINANCE OF THE CITY COMMISSION OF THE
CITY OF POMPANO BEACH, FLORIDA, AMENDING
CHAPTER 113, “BUSINESS TAX RECEIPTS,” OF THE
POMPANO BEACH CODE OF ORDINANCES BY
AMENDING SECTION 113.39, “BUSINESS TAX RECEIPT
SCHEDULE,” AND BY AMENDING CHAPTER 115,
“MISCELLANEOUS BUSINESSES,” TO AMEND SECTION
115.18, “MOVING VENDOR, ITINERANT MERCHANT, OR
PEDDLER,” AND SECTION 115.19, “PIER AREA
VENDING,” TO MODIFY REQUIREMENTS FOR MOBILE
VENDORS IN THE CITY; AND BY AMENDING CHAPTER
155, “ZONING CODE,” BY AMENDING SECTION 155.4303.,
“STANDARDS FOR SPECIFIC ACCESSORY USES AND
STRUCTURES,” TO PROVIDE DISTRICTS WHERE
MOBILE VENDORS ARE PERMITTED ON PRIVATE
PROPERTY, AND TO PROVIDE A DEFINITION AND
STANDARDS FOR MOBILE VENDORS; BY AMENDING
APPENDIX A, “CONSOLIDATED USE TABLE,” TO
REFLECT MODIFICATIONS MADE TO THE ZONING
CODE FOR MOBILE VENDORS ON PRIVATE PROPERTY;
PROVIDING FOR SEVERABILITY; PROVIDING AN
EFFECTIVE DATE.

WHEREAS, in accordance with Florida Statutes, Section 166.041(3)(c)2, advertisements
in accordance with said statute have been published in a newspaper of general paid circulation in
the City of Pompano Beach and of general interest and readership in the community, notifying the
public of two public hearings on this proposed Ordinance; and

WHEREAS, two public hearings have been held pursuant to said published hearings and

all persons so desiring had the opportunity to be, and were, in fact, heard; now, therefore,

BE IT ENACTED BY THE CITY OF POMPANO BEACH, FLORIDA:
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SECTION 1. That Section 113.39, "Business Tax Receipt Schedule,” of Chapter 113,
“Business Tax Receipts,” of the Pompano Beach Code of Ordinances is hereby amended to read
as follows:

§ 113.39 BUSINESS TAX RECEIPT SCHEDULE.

Business tax receipts shall be issued to cover only one location and only one of the

occupations or business classifications hereinafter set out unless permitted

hereunder. The amounts assessed as business tax receipts against the various
trades, businesses, and professions are hereby fixed as follows.

SECTION 2. That Section 115.18, "Moving Vendor, Itinerant Merchant, or Peddler,” of
Chapter 115, “Miscellancous Businesses,” of the Pompano Beach Code of Ordinances is hereby
amended to read as follows:

§ 115.18 MOWVING MOBILE VENDOR, ITINERANT MERCHANT, OR

PEDDLER.

(A)  Definitions.

(1) MOBILE VENDOR. A person, corporation, company, or
business which sells or offers for sale goods, wares, merchandise, beverages, or
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foodstuffs of any kind or nature whatsoever from a mobile vending vehicle or from
his person and not from an enclosed structure. This term does not apply to
accessory structures that are approved for use to augment the operation of a
permanent restaurant on the same lot. The term MOBILE VENDOR, for the
purposes of this section, shall include itinerant merchants and/or peddlers.

(C)  Mobile vendor(s) on private property shall be governed by the
following requirements and restrictions:. All required documentation related to
health inspection, licensing, and insurance must be made available upon request by
Law Enforcement, Code Enforcement or other authorized officials.

(1)  (d)y-Proofofensite In order to prevent cars from stacking in

the city’s right-of-way, there must be off-street parking availability (parking
required by the zoning code for existing uses may not be used by vendor);
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3)}(2) Mobile vendors using private property to vend shall not be
permitted to store equipment or apparatus associated with the vending business
unless said equipment or apparatus is stored within a totally and permanently
enclosed building.

4)(3) Sales shall be limited to individuals located on the private
property where the mobile vendor is located.

(4) Any other documents as may be required by other provisions
of this chapter or other chapters of the city code of ordinances.

(5) Written consent from the property owner or lawfully
authorized agent is required.

(6) Mobile vendors that do not set up permanently shall be
exempt from the limitations and provisions of § 115.18(C)(1) & (2) provided the
mobile vendor stops only to make an immediate sale and remains stationary no
longer than necessary to comply with the requirements of this section but in no
event shall the mobile vendor remain stationary for more than ten minutes after the
last sales transaction.

(D)  Mobile vendor(s) on public streets shall be governed by the
following requirements and restrictions. All required documentation related to
health inspection, licensing and insurance must be made available upon request by
Law Enforcement, Code Enforcement or other authorized officials.
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(1) (&) Proof of an-insurance policy issued by an insurance
company properly authorized and approved to do business in the state protecting
the business—tax—receipt-hoelder mobile vendor and the city from all claims for
damages to property and bodily injury, including death, which may arise from
operations under or in connection with the subsection; such insurance shall be at
least the amount of $300,000 for each occurrence and $100,000 per person.;-an¢

(2 Mobile vending vehicles shall not be permitted to be
stationary and shall stop only to make an immediate sale. A mobile vending vehicle
shall be deemed stationary in the event the mobile vendor allows the mobile
vending vehicle to remain in any location for more than necessary to comply with
the requirements of this section but in no event to remain stationary longer than ten
minutes after the last sales transaction.

3) holdi lid_mobil ; hicle busi
receipts-issued-by-the-city Mobile vendors may make sales from vehicles on the
right-of-way only to occupants of abutting private property but not in roadway areas
paved or otherwise designated for vehicular traffic, and shall comply with all other
provisions of this section.

Fime: Mobile vendors may operate during daylight hours or otherwise at dusk or
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night in areas directly illuminated by street lighting for safety of motorists,
pedestrians and vendors.

(10)  No mobile vendor shall stop, stand, or park a vending vehicle
at a metered parking space for the purpose of selling or sell on any street under any
circumstances during the hours where parking, stopping, or standing has been
prohibited by signs or curb markings or is prohibited by state statute or ordinance
when such metered parking spaces, signs, or curb markings have been located on
public streets, public property, or private property.

(11)  When requested by law enforcement, code enforcement or
other authorized personnel, mobile vendors shall provide any other documentation
as may be required by other provisions of this section or other applicable provisions
of the Code of Ordinances.

(E) In addition to the restrictions and requirements contained in
subsections (C) and (D) of this section, no mobile vendor located on public or
private property shall:

1) Vend within 500 feet of any kindergarten, nursery, religious
school, elementary, middle, or high school;

ligious institution:

3)(2) Vend within 500 feet of any public park, public parking
facility, or other public institution;

5)3) Allow any items related to the operation of the vending
business to be placed anywhere other than in or on the vending vehicle;

6)(4) Sell food stuff or beverages for immediate consumption
without providing a litter receptacle available for patron’s use;

H(5) Leave any location without first picking up, removing and
properly disposing of all trash, materials, or refuse remaining from any sales,
transactions, or the conduct of the operation;

8)(6) Allow any fluids to be discharged from the vending vehicle;
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9)(7) Set up, erect, maintain, or permit the use of any chair(s),
table(s), crate(s), carton(s), rack(s), or other device(s) to increase the selling or
display capacity of the vending vehicle or to be used in any other way by the vendor
or the vendor’s patrons;

£16)(8) Set up, erect, maintain, or permit any signs or advertising
devices except the posting of prices or to identify the name of the product or the
name and address of the vendor provided the sign(s) is/are attached to the mobile
vending vehicle;

(9) Maintain a clear distance of at least five feet from any alley,
crosswalk, fire hydrant, or similar public or emergency access feature in or near the
sidewalk. A greater clear distance may be required where necessary to ensure use
of the public or emergency access feature. Mobile vending shall comply with all
applicable fire, life safety, and ADA Requirements and cannot create a hazardous

condition.

£4)(10) The provisions of this section shall not apply to those
vendors which obtain a business tax receipt under the provisions of § 113.40,
temporary holiday sales vendors; and

€5)(11) In addition to the provisions contained in this section,
all mobile vendors must adhere to all traffic laws or other applicable laws.
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(F) Violations. Any person in violation of this section shall first receive
a_warning to immediately cease the conduct which is in violation from law
enforcement, code enforcement or other authorized personnel. Persons who fail to
comply with the lawful request to cease the unlawful conduct or who repeat the
same violation at the same or at any other location in the city, may then be charged
with violation of that specific unlawful conduct pursuant to §10.99 of this Code.

SECTION 3. That Section 115.19, "Pier Area Vending,” of Chapter 115, “Miscellaneous
Businesses,” of the Pompano Beach Code of Ordinances is hereby amended to read as follows:

§ 115.19 PIER AREA VENDING

(B)  Mandatory Master Plan Approval. Prior to implementation of the
Master Plan, the Pier Developer shall first submit the proposed Master Plan to the
Development Services Department for review and recommendation. Following the
Department's review and recommendation, the Master Plan shall be reviewed by
the East Community Redevelopment Agency (CRA) Advisory Committee.
Following the East CRA Advisory Committee's review and recommendation, the
Master Plan shall be submitted to the City Commission for consideration and, if
approved, authorized by resolution. Any modifications to the Master Plan following
the City Commission's approval shall be reviewed as a new Master Plan requiring
approval from the Department, the East CRA Advisory Committee and, lastly, the
City Commission. The only vendors permitted adjacent to the pier and in any areas
under lawful control of the city’s Pier Developer shall be those designated and
contracted by the Pier Developer following mandatory approval of the Master Plan

by the city.

The following documentation shall be submitted and incorporated into the
Master Plan and shall comply with applicable standards:

Q) Design schematics of the portable vending equipment to be
used within each zone including information about materials and colors for
accessories such as umbrellas.
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3) Proof of an insurance policy issued by an insurance company
properly authorized and approved to do business in the state protecting the business
tax-receipt-holder vendor and the city from all claims for damages to property and
bodily injury, including death, which may arise from operations under or in
connection with the subsection; such insurance shall be at least the amount of
$300,000 for each occurrence and $100,000 per person.

(D)  Operational standards.

1) Pier Area vending concessionaires shall be assigned a
specific zone within the Pier Area as depicted on the Master Plan.

@) During the hours of operation, the portable vending
equipment must remain within the boundaries of the assigned zone.

R@G@I-BI—D-I-V-I-S-I-GH— Concessmnarles shaII have the foIIowmq avallable for
inspection:

of-the license and registration of any vehicle used in the operation of the business;

4.1. Copies of all health certificates, if applicable,
issued by the appropriate governmental agencies;

5:2.  Proof of an insurance policy issued by an
insurance company properly authorized and approved to do business in the state

protecting the vendor business-tax—receipt-holder and the city from all claims for
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damages to property and bodily injury, including death, which may arise from
operations under or in connection with the subsection; such insurance shall be at
least the amount of $300,000 for each occurrence and $100,000 per person; and

6.3.  Any other documentation as may be required
by other provisions of this chapter or other chapters of the City Code of Ordinances-

SECTION 4. That Section 155.4303., “Standards for Specific Accessory Uses and
Structures,” of Chapter 115, “Zoning Code,” of the Pompano Beach Code of Ordinances is hereby
amended to read as follows:

155.4303. STANDARDS FOR SPECIFIC ACCESSORY USES AND
STRUCTURES

UU. Retail Clinic

VV. Mobile Vendors on Private Property

1. Districts Where Permitted

2. Definition

A person, corporation, company or business which sells or
offers for sale goods, wares, merchandise, beverages or
foodstuffs of any Kind or nature whatsoever from a mobile
vending vehicle or from his person and not from an enclosed

10
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structure. This term does not apply to accessory structures
that are approved for use to augment the operation of a
permanent restaurant on the same lot.

3. Standards

a. A mobile vendor on private property shall comply
with the standards provided for in § 115.18, Mobile
Vendor, Itinerant Merchant, or Peddler.

b. A mobile vendor on private property may be
permitted in any required vard setback or in front of
the principal structure.

SECTION 5. That Appendix A, "Consolidated Use Table," of Chapter 155, "Zoning
Code," of the Code of Ordinances of the City of Pompano Beach is hereby amended to read as
follows:

APPENDIX A: CONSOLIDATED USE TABLE

11
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APPENDIX A: CONSOLIDATED USE TABLE

P = PERMITTED PRINCIPAL USE t=TEMPORARY USE ALLOWED WITH A MINOR TEMPORARY USE PERMIT
S = USE ALLOWED AS A SPECIAL EXCEPTION V = TEMPORARY USE ALLOWED WITHOUT TEMPORARY USE PERMIT
A = PERMITTED ACCESSORY USE | = INTERIM USE ALLOWED WITH AN INTERIM USE PERMIT
T=TEMPORARY USE ALLOWED WITH A MAJOR TEMPORARY USE PERMIT BLANK CELL = PROHIBITED USE

PLANNED
COMMERCIAL INDUSTRIAL DEVELOPMENT

USE CATEGORY RESIDENTIAL DISTRICTS DISTRICTS BININEN SPECIAL DISTRICTS DISTRICTS USE-SPECIFIC STANDARDS

(PRINCIPAL USES) |
AND/OR I R U )
USE TYPE

ACCESSORY USES AND STRUCTURES

A AlAlA A
Alcoholic beverage sales as
an accessory use to a
brewery, winery or distillery 155.4303. SS
pPackage Sales as an SISISI|A Al Al A A AlAIAIAIA
Accessory Use to a Bar or
Lounge 155.4303. TT
Moving Vendors on Private
Property o Il I I I I I I I el I I Rl R BT E R,
Farmer's market (as a
temporary use) tiyprrpet t ity tptitit t)t 155.4403. A
Temporary portable storage
o tjtjt|t|t|t|t|jtjtjtjtjtjt|t|t t ttttt155_4403.c
Temporary use of an Ll NN
accessory structure as a
principal dwelling after a
catastrophe 155.4403.D
Interim commerecial use I | | 155.4403. E
Interim industrial use 155.4403. F

12
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SECTION 6. If any provision of this Ordinance or the application thereof to any person
or circumstance is held invalid, such invalidity shall not affect other provisions or applications of
this Ordinance that can be given effect without the invalid provision or application, and to this end
the provisions of this Ordinance are declared to be severable.

SECTION 7. This Ordinance shall become effective upon passage.

PASSED FIRST READING this __27th day of October , 2020.
PASSED SECOND READING this ___10th day of November , 2020.
DocuSigned by:

Ky bardin

502CB780EB3F480. .

REX HARDIN, MAYOR

ATTEST:

DocuSigned by:
DocuSigned by:
@Sa,(,u‘m Hammond

Z75D4290316A490

ASCELETA HAMMOND, CITY CLERK

MEB/jrm
10/14/2020
I:ord/ch113/2020-300
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