ORDI NANCE NO. 8966 ( NEW SERI ES)

AN ORDI NANCE AMENDI NG SECTI ONS 23. 101 AND 23. 104
AND ADDI NG SECTI ONS 23. 109 AND 23.109.5 TO THE
SAN DI EGO COUNTY CODE OF REGULATORY ORDI NANCES

RELATI NG TO CAMPAI GN CONTRI BUTI ONS AND G FTS
FROM COUNTY LOBBYI STS

The Board of Supervisors of the County of San Diego do
ordain as foll ows:

Section 1. Section 23.101 of the San D ego County Code of
Regul atory Ordi nances i s hereby anended to read:

Sec. 23.101. DEFINITIONS. Wenever in this Chapter the
followng terns are used, they shall have the neani ngs
respectively ascribed to themin this section:

(a) The term "candi date" neans a person who has filed a
statenent of organization as a commttee for election to an
el ective County office, a declaration of intent for election to
an elective County O fice or a declaration of candidacy to an
el ective County office, whichever occurs first. A person shal
not be deenmed a candidate for purposes of this chapter (1) after
he or she is sworn into the elective County office, or (2) if
the person lost the election, after the person has term nated
his or her canpaign statenent filing obligation for the office
pursuant to Governnent Code section 84214 or after certification
of the election results, whichever is earlier.

(b)(1) The term"contribution" neans a paynent, a
forgi veness of a |oan, a paynent of a loan by a third party, or
an enforceable prom se to nmake a paynent except to the extent
that full and adequate consideration is received, unless it is
clear fromthe surrounding circunstances that it is not made for
political purposes.

(2) A paynment nmade at the behest of a controlled commttee
is a contribution to the controlled conmttee unless full and
adequate consideration is received fromthe controlled commttee
for maki ng the paynent.

(3) A paynent nmade at the behest of a candidate is a
contribution to the candidate unless the criteria is either
subparagraph (A) or (B) are satisfied:



(A) Full and adequate consideration is received from
t he candi dat e.

(B) It is clear fromthe surrounding circunstances
that the paynent was nade for purposes unrelated to his or her
candi dacy for elective office. The follow ng type of paynents
are presuned to be for purposes unrelated to a candidate's
candi dacy for elective office.

(1) A paynent made principally for persona
pur poses, in which case it nmay be considered a gift.

(i) A paynent nmade by a state, local, or federa
government al agency or by a nonprofit organization that is
exenpt fromtaxation under Section 501(c)(3) of the Internal
Revenue Code.

(ti1) A paynent not covered by clause (i) made
principally for |egislative, governmental, or charitable
purposes, in which case it is neither a gift nor a contribution.

(© For purposes of subparagraph (B), a paynment is
made for purposes related to a candidate's candi dacy for
elective office if all or a portion of the paynent is used for
el ection-rel ated activities. For purposes of this subparagraph,
"election-related activities" shall include, but are not limted
to, the foll ow ng:

(1) Conmunications that contain express advocacy
of the nomnation or election of the candidate or the defeat of
hi s or her opponent.

(11) Conmunications that contain reference to the
candi date's candi dacy for elective office, the candidate's
el ection canpaign, or the candidate's or his or her opponent's
qualifications or elective office.

(ti1) Solicitation of contributions to the
candidate or to third persons for use in support of the
candidate or in opposition to his or her opponent.

(i1v) Arranging, coordinating, devel oping,
witing, distributing, preparing, or planning of any
communi cation or activity described in clauses (i), (ii), or
(1i1) above.



(v) Recruiting or coordinating canpaign
activities of canpaign volunteers on behalf of the candi date.

(vi) Preparing canpai gn budgets.

(vii) Preparing canpaign finance disclosure
st at enent s.

(viii) Comrunications directed to voters or
potential voters as part of activities encouraging or assisting
persons to vote. |If the comunication contains express advocacy
of the nomnation or election of the candidate or the defeat of
hi s or her opponent.

(D) A contribution nade at the behest of a candidate
for a different candidate or to a commttee not controlled by
t he behesting candidate is not a contribution to the behesting
candi dat e.

(4) The term"contribution” includes the purchase of
tickets for events such as dinners, luncheons, rallies, and
simlar fundraising events, the candi date's own noney or
property used on behalf of his or her candi dacy ot her than
personal funds of the candidate used to pay either a filing fee
for a declaration of candidacy or a candi date statenment prepared
pursuant to Section 13307 of the Elections Code, the granting of
di scounts or rebates not extended to the public generally or the
granting of discounts or rebates by television and radio
stations and newspapers not extended on an equal basis to al
candi dates for the sane office, the paynent of conpensation by
any person for the personal services or expenses of any other
person if the services are rendered or expenses incurred on
behal f of a candidate or commttee w thout paynent of full and
adequat e consi derati on.

(5 The term"contribution"” further includes any transfer
of anything of value received by a commttee from anot her
commttee, unless full and adequate consideration is received.

(6) The term"contribution" does not include anmounts
recei ved pursuant to an enforceable promse to the extent those
anounts have been previously reported as a contribution.
However, the fact that those anmounts have been received shall be
indicated in the appropriate canpai gn statenent.

(7) The term"contribution" does not include a paynent
made by an occupant of a home or office for costs related to any



meeting or fundraising event held in the occupant's hone or
office if the costs for the neeting or fundraising event are
five hundred dollars ($500) or I|ess.

(8) Notw thstanding the foregoing definition of
"contribution," the term does not include volunteer personal
services or paynents made by any individual for his or her own
travel expenses if the paynents are made voluntarily w thout any
under st andi ng or agreenent that they shall be, directly or
indirectly, repaid to himor her.

(9) The term"contribution" for purposes of this chapter
does not include contributions to support or oppose ball ot
nmeasur es.

(c) The term"Controlled commttee"” nmeans a conmttee
which is controlled directly or indirectly by a candi date or
which acts jointly with a candidate or controlled conmttee in
connection wth the making of expenditures. A candidate
controls a conmittee if the candidate, his or her agent or any
other commttee he or she controls has a significant influence
on the actions or decisions of the commttee.

(d) The term "County deci sions" nmeans any deci sion, or
recommendation as to a decision, concerning any matter (other
than the making of a mnisterial decision), whether |egislative,
adm ni strative, or quasi-judicial, which is pending before or
may be submtted to:

(1) The Board of Supervisors or any County board,
conmi ssion, conmttee or officer;

(2) The Board of Supervisors acting as the governing
body of any special district; or

(3) Any board, comm ssion, commttee or officer of
such special district for decision.

(e) The term"County officer or enployee" shall include
all officers and enployees of all special districts for which
the Board of Supervisors is the governing body.

(f) The ternms "elected officeholder"” and "elected officer"”
mean a person who holds an elective County office or has been
elected to a elective County office but has not yet taken
of fice.

(g0 The term"elective County office" nmeans nenbers of the
Board of Supervisors, the Assessor/Recorder/County Cerk, the



District Attorney, the Sheriff, and the Tax Col | ector/Treasurer.
For purposes of this chapter, the term"elective County office"
does not include nmenbers of the County Board of Educati on.

(h) The term"firni includes a partnership and joint
venture. The term does not include a person operating as a sole
proprietorship under a fictitious nane.

(1) (1) The term"gift" neans, except as provided in
subdi vision (2), any paynent that confers a personal benefit on
the recipient, to the extent that consideration of equal or
greater value is not received and includes a rebate or discount
in the price of anything of value unless the rebate or discount
is made in the regular course of business to nenbers of the
public without regard to official status. Any person, other
than a defendant in a crimnal action, who clains that a paynent
is not a gift by reason of receipt of consideration has the
burden of proving that the consideration received is of equal or
greater val ue

(2) The term"gift" does not include:

(A) Informational material such as books,
reports, panphlets, calendars, or periodicals. No paynent for
travel or reinbursenent for any expenses shall be deened
"informational material."

(B) Gfts which are not used and which, within
30 days after receipt, are either returned to the donor or
delivered to a nonprofit entity exenpt fromtaxation under
Section 501(c)(3) of the Internal Revenue Code w t hout being
claimed as a charitable contribution for tax purposes.

(O Gfts froman individual's spouse, child,
parent, grandparent, grandchild, brother, sister, parent-in-I|aw,
sister-in-law, nephew, niece, aunt, uncle, or first cousin or
t he spouse of any such person; provided that a gift from any
such person shall be considered a gift if the donor is acting as
an agent or internediary for any person not covered by this
par agr aph.

(D) Canpaign contributions required to be
reported under the Political Reform Act, as anended.

(E) Any devise or inheritance.



(F) Personalized plaques and trophies with an
i ndi vi dual value of less than two hundred fifty
dol l ars ($250).

(j) The term "person" neans an individual.

Section 2. Section 23.104 of the San D ego County Code of
Regul atory Ordi nances is hereby anended to read as foll ows:

Sec. 23.104. CONTENTS OF REG STRATION. (a) Any
regi stration made pursuant to Section 23.102 shall be in
witing, filed with the Cerk of the Board of Supervisors,
signed by the registrant, or an authorized officer thereof,
under penalty of perjury.

(b) The registration shall set forth the follow ng
i nformati on:

(1) Registrant's nane.
(2) Registrant's business address.

(3) Nane of the person, firm corporation, or
organi zation represented. |If the registrant is enployed by a
conpany or firmthat itself has been retained by a person,
corporation, firm or organization to obtain a County deci sion,
to which the registrant has been assigned, the registrant shal
di scl ose the nanmes of both his i medi ate enpl oyer and the
person, corporation, firm or organization that has retained his
i mredi at e enpl oyer.

(4) \Where the person registered represents a firm
corporation or organi zation, the nanes of the current officers
and directors of the firm corporation, or organization. This
listing of officers and directors shall be updated annually.

(5 Alist of the elective County offices that the
registrant wll attenpt to influence. The list shall include
the Board of Supervisors in the event that the registrant wll
attenpt to influence any nenber of the Board.

Persons al ready regi stered on or before Novenber 19,
1998, shall anmend their registration to include the information
requi red by subdivision (5) of this section no |later than
Decenber 20, 1998.



Section 3. Sections 23.109 and 23.109.5 are hereby added
to the San Di ego County Code of Regulatory Ordinances to read as
fol |l ows:

Sec. 23.109. PROHI BI TED CAMPAI GN CONTRI BUTI ONS.  (a) No
el ected officehol der shall accept any canpaign contribution from
a person registered pursuant to this chapter where the person's
registration formincludes the elected office of the
of ficeholder in the list of County offices the registrant wll
attenpt to influence as provided under section 23.104(b)(5).

(b) No candidate for elective County office and no
controlled commttee of the candi date shall accept any canpaign
contribution froma person registered pursuant to this chapter
where the person's registration formincludes the elected office
to which the candidate is seeking election in the |list of County
offices the registrant will attenpt to influence as provided
under section 23.104(b)(5).

(c) Prior to the end of each calendar nonth the C erk of
the Board shall conpile a list of all persons registered
pursuant to this chapter and the elected office or offices such
persons wll attenpt to influence.

(d) Elected officehol ders, candidates for elective County
of fices and the candidate's controlled conmttee nmay reasonably
rely on the information contained in the nost recent |ist of
registrants conpiled by the Cerk in determ ni ng whet her
canpai gn contri butions may be accepted from any person.

Accept ance of canpai gn contributions which would not be

prohi bited based on the information set forth in the derk's
nmost recent list of registrants shall not constitute a violation
of this section.

Sec. 23.109.5. PROH BITED G FTS. No el ected officehol der
and no candidate for elective office shall accept any gifts from
persons regi stered pursuant to this chapter. Elected
of fi cehol ders and candi dates for elective County office may
reasonably rely on the information contained in the nost recent
list of registrants conpiled by the Cerk in determ ning whether
gifts may be accepted from any person. Acceptance of gifts
whi ch woul d not be prohibited based on the information set forth
in the Cerk's nost recent |list of registrants shall not
constitute a violation of this section.

PASSED, APPROVED AND ADOPTED this 20'" day of October, 1998.






