TEXT OF PROPOSED ORDINANCE

Note: Within Section 2, deletions are

indicated by strike-thwough; additions are
underlined.

Be it ordained by the-People of the City and
County of San Francisco:
.SECTION 1. TITLE

This initiative may be cited as the Sunshine
Ordinance of 1999,
SECTION 2.

Part I of the San Francisco Municipal
Code (Administrative Code) is hereby
amended in Chapter 67 to read as follows:

" ARTICLE I: IN GENERAL

SEC. 67.1 Findings and Purpose.

The Board of Supervisors and the People of
mn_Clu_and.memmf_&an_Emnmm find and
declare deetares:

(a) Government’s duty is to serve the public,
reaching its decisions in full view of the pub-
lic,

(b) Commvissiens Elected officials, com-
missions, boards, councils and other agencies
of the City and Counfy exist to conduct the
people’s business. Fhis-ordinanee-witl-asoure
that—their-deliboratiens-are—condueted—befote
the-people-and-the-City~ The people do not
cede to these entities the right to decide what
the people should know_about the operations
are-open-to-the-peoples-review of local goy-
ermment.

(c). Although thet—is—the—inten—stse—of
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1nent, every generation of governmental lead-
crs includes officials who feel more comfort-
able conducting public business away from the
scrutiny of those who elect and employ them,

ehe—phw&mme—al—&he-qm{eﬂ—eﬁen—gevem-
ment-tvrand-to-appl-thelt-underkying-prinei-
ples—to-loeni~cireumstinees—No—tw—is—yoH-
enforeinp~Continted-vigianee-t-essential As
government evolves, so must the laws designed
to -sstre ensure that the process remains vis-
ible.

() The right of the people to know what

ir governn I those acling on be

ir gov are_dojng _is (undament:
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San-Franeisco-ennets—this-erdinance (0 assure
that ~-tr-genesa-intent-ne-well-as-H-temtnio-
trative-preeedure;  Lhe people of -this-City (he
ity remain in control of the government they
have created.

of San Francisco have rights to privacy that
must be respected, Howevey, when a person or
entity is before a policy body or passive meel-
ing body. that_person, and the public, has the

ren and_public process.

SEC. 67.2 Citation. This Chapter may be
cited as the San Francisco Sunshine
Ordinance.
ARTICLE H: PUBLIC ACCESS TO
MEETINGS

SEC. 67.3 Definitions. Whenever in this
Article the following words or phrases arc
used, they shall sesn  have the following
meanings ;

(a) “City" shall mean the City and'County of
San Francisco.

(b) *Meeting” shall mean any of the following:

(1) a congregation ol a majority of the mem-
bers of a policy body at the same time and
place;

(2) a series of gatherings, each of which
involves less than a majority of a policy body,
to hear, discuss or deliberale upon any item
that is within the subject matter jurisdiction of
the City, if' the cumulative result is that a

_majority of members has become involved in

such gatherings; or

(3) any other use of personal intermediaries
or communications media that could permit a
majority of the members of a policy body to
become aware of an ilem of business and of the
views ot positions of other members with
respect thereto, and to negotiate consensus
thereupon,

{4) “Meeting” shall not include any of the
following:

(A) individual contacts or conversations
between a member of a policy body and aeen-
sthuent-whiek apother person that do not con-
vey to the member the views or positions of
other members upon the subject matter of the
contact or conversation and in which the mem-
ber does not solicil or encourage the restate-
ment of the views of the other members;

(B) the attendance of a majority of the mem-
bers of a policy body at a regional, statewide or
national conference, or at a meeting organized
to address a topic of local community concern
and open to the public, provided that a majori-
ty of the members refrains from using the
occasion to collectively discuss the topic of the
gathering or any other business within the sub-
ject matter jurisdiction of the City; or

(C) the attendance of a majority of the mem-
bers of a policy body at a purely social, recre-
ational or ceremonial occasion other than one
sponsored or organized by or for the policy
body itself, provided that a majority of the
members refrains from using the occasion to
discuss any business within the subject matter
jurisdiction of this body. A meal gathering of a
policy body before, during or after a business
meeting of the body is part of that meeting and
shall be conducted only under circumstances
that permit public access to hear and observe
the discussion of members. Such meetings
shall not be conducted in restaurants or other
accommodations where public access is possi-
ble only in consideration of inaking a purchase
or some other payment of value.

prewdem—me#&dmg—hm-ﬂaHﬁnﬂed-f&eemf-
tees-deseribed--Evidenee-Code-seetons1456

ot-setpr

¢ proceedings of the Department of
Social Services Child Welfare Placement and
Review Committee or similar committees
which exist to consider confidential informa-
tion and make decisions regarding Department
of Social Services clicnts.

(¢} Passive mecting body” shall mean;

(1) Advisory committees created by the ini-
tiative of a member of a policy hody, the
Mayor, ot a department head; .

An i ‘




LEGAL TEXT OF PROPOSITION G (CONTINUED)

{d) “Policy Body" shall mean:
(1) the Board of Supervisors;
(2) any other board or commission -estab-
tished-by cnumerated in the charter -e¢;
3) board - .
: ordinance or resolution
of the Board of Supervisors;

. es63) (4) any advisory board, commission,

committee or body ~efthe=Gity , created by the

initiative of a policy body - ;

-5 any standing committec of a policy
body irrespective of its composition.
-A-Reliey-Bedy (6) “Policy Body" shall not

include a committec which consists solely of

employees of the City and County of San

Francisco, unless such commitiee was estab-

SEC. 67.4. Passive Meetings.

l. l l ll ‘ l g [ s |' 19
All gatherings of passive meeting bodies shall
be accessible to individuals upon inquity and
to the extent possible consistent with the facil-
ities in which they occur.

(1) Such gatherings nced not be formally
noticed, except on the City's website wheney-
er possible, although the time, place and nature
of the gathering shall be disclosed upon
inquiry by a member of the public, and any
agenda actually prepared for the gathering
shall be accessible to such inquirers as a public
record,

(2) Such gatherings need not be conducted
in any particular space for the accommodation
of speetntorss; members ol the public,
although speetators members of the public

* shall be permitted to observe on a space avail-
132

able basis consistent with legal and practical
restrictions on occupancy.

(3) Such gatherings of a business nature
need not provide opportunities for comment by
speetntess members of the public, although the
person presiding may, in his or her discretion,
entertain such questions or comments from
spectators as may be relevant to the business of
the gathering.

(4) Such gatherings of a social or ceremoni-
al nature need not provide refreshments to
spectators.

(5) Gatherings subject to this subsection ese
include the following: advisory committees of
other multimember bodies created in writing of
by the initiative of, or otherwise primarily

formed _or existing to_serve as a non-govern-
mental advisor to, a member of a policy body,
the Mayor, e the City Admigistrator, a
department head, or any clective officer, and

social, recreational or ceremonial occasions
sponsored or organized by or for a policy body
to which a majority of the body has been invit-
ed, This subsection shall not apply to a com-
mittee which consists solely of employces of
the City and County of San Francisco.

(6) Gatherings defined in subdivision (5)
may hold closed sessions under -asy circum-
stances allowed by this Article -oxthe-Ratplr-i:
Brown-Aet

(b) To the extent not inconsistent with state
or federal law, a policy body shall include in
any contract with an cntity that owns, operates
or manages any property in which the City has
or will have an ownership interest, including a
mortgage, and on which the entity performs a
government function related to the furtherance
of health, safety or welfare, a requirement that
any meeting of the governing board of the enti-
ty to address any matter relating to the proper-
ty or its government related activities on the
property, or performance uncer the contract of
grant, be conducted as provided in subdivision

(a) of this section. Records made_available to
the_governing board relating to such matters
shall be likewise_available to the public, at_a
cost ot to exceed the actual cost up to 10 cents
per page, or at a higher actual cost as demon-
straled in writing to such governing board,

SEC, 67.5. Mectings To Be Open And Public;
Application Of Brown Act. ‘

All nicetings of any policy body shall be
open and public, and governed by the provi-
sions of the Ralph M. Brown Act (Government
Code Sections 54950 ct. seq.) and of this arti-
cle. In case of inconsistent requirements under
the Brown Act and this article, the requirement
which would result in greater or more expedit-
cd public access shall apply.

SEC. 67.6 Cenduct Of Business; Time And
Place For Mectings.

(a) Each policy body, except for advisory
bodics, shal} establish by resolution or motion
the tinie and place for holding regular meet-
ings.

(b) Unless otherwise required by state or
federal law or necessary to inspect real proper-
ty or personal property which cannot be conve-
niently brought within the territory of the City
and County of San Francisco or to meet with
residents residing on property owned by the
City, or to meet with residents of another juris-
diction to discuss actions of the policy body
that affect those residents, all meetings of its
policy badies shall be held within the City and
County of San Francisco.

(c) If a regular meeting would otherwise fall
on a holiday, it shall instead be held on the next
business day, unless otherwise rescheduled in
advance. :

(d) If, because of fire, flood, earthquake or
other emergency, it would be unsafe to meet 4t
the~eustomary-Jeentton—the at_the regular
meetipg_plage,_meetings may be held for the

duration of the emergency at some other.place
specified by the policy body. The change of
meeting site shall be announced, by the most
rapid means of communication available at the
time, in a notice to the local media who have
requested written notice of special meetings
pursuant to Government Code Section 54956,
Reasonable attempts shall be made o contact:
tion.

(c) Meetings of advisery passive meeting
bodies as specified in section —6F+3¢eH3>
67.6(d)(4) of this article shall be preceded by
notice delivered personally or by mail, g-mail,
or_facsimile_as reasonably requested at least
24 72 hours before the time of such meeting
to each person who has requested, in writing,
notice of such meeting. If the advisory body
clects to hold regular meetings, it shall provide
by bylaws, or whatever other rule is utilized by
that advisory body for the conduct of its busi-
ness, for the time and place for holding such
regular meetings. In such case, no notice of
regular mectings, other than the posting of an
agenda pursuant to Section 67.7 of this article
in the place used by the policy body et-exeeu-
Hve-offieer which it advises, is required.

(f) Special meetings of any policy body,
including advisory bodies that choose to cstab-
lish regular meeting times, may be called at
any time by the presiding officer thereof or by
a majority of the members thercof, by deliver-
ing personally or by mail written notice to cach
member of ~the-beprd-ar—eomntission-tid-to
eneh-locni-newapaper—tadio-or-telerision-sia-
Hon-requesting-potiee _such policy body_and -
ihe local media who have requested written

(Continued on next page)
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notice of special meetings in writing. Such
notice st of a special meeting shall be

delivered persenathy-er-by-mait as described
in (e) at least -24 72 hours before the time of

such meeting as specified in the notice. The
enthand notice shall specify the time and place
of the special meeting and the business to be
transacted, No other business shall be consid-
ered at such meetings by—the-beard-or-com-
sission . Such wrilten notice may be dis-
pensed with as to any member who at or prior
to the time the mecting convenes files with the
mﬂmmﬁﬁmr_secrctary of the besrd body
or commission a written waiver of notice, Such
waiver may be given by telegram. Such written
notice may also be dispensed with as to any
member who is actually present at the meeting
at the time it convenes. Each special meeting
shail be held at the regular meeting place of the
policy body except that the policy body may
designate an alternate meeting place provided
that such alternate location is specified in the
enH-and notice of the special meeting; further
provided that the -esH-ané notice of the spe-
cial meeting shall be given at least 15 days
prior to said special meeting being held at an
alternate location, This provision shall not
apply where the alternative meeting location is
located within the same building as the regular
meeting place,

SEC. 67.7 Agenda Requirements; Regular
Mectings.

(a) At least 72 hours before a regular meet-
ing, a policy body shall post an agenda con-
taining a meaningful description of cach item
of business to be transacted or discussed at the

meeting. Agendas shall specify for each item
of business the proposed action or a statement
policy body shall post a current agenda on its
Internet site at least 72 hours before a regular
meeting.

(b) A description is meaningful if it is suffi-
ciently clear and specific to alert a person of
average intelligence and education whose
interests are affected by the item that he or she
may have reason to attend the meeting or seek
more information on the item, The description
should be brief, concise and wrilten in plain,

casily understood English. It-mey shall referto
any. explanatory documents that have been pro-
!l([ﬁ! to [hQ ]!Q“Q! t Q; Y ||| cQ [n]gg[mn W][Il an
agenda ilem, such as correspondence or

reports, and_such documents shall be posted
adjacent to the agenda or, if such documents

are of more than one page in length, made
available for public inspection and copying at a
stated location indicated on the agenda during
normal office hours,

(c) The agenda shall specify the time and
location of the regular meeting and shall be
posted in a location that is freely accessible to
members of the public.

(d) No action or discussion shall be under-
taken on any item not appearing on the posted
agenda, except that members of a policy body
may respond to statcments made or questions
posed by persons exercising their public testi-
mony rights, to the extent of asking a question
for clarification, providing a reference to staff
or ‘other resources for factual information, or
requesting staff to report back to the body at a
subsequent meecling concerning the matter
raised by such testimony.

(e) Notwithstanding subdivision (d), the pol-
icy body may take action on items of business
not appearing on the posted agenda under any
of the following conditions:

(1) Upon a determination by a majority vote
of the body that an accident, natural disaster or
work force disruption poses a threat to public
health and safety.

(2) Upon a good faith, reasonable determi-
nation by a two-thirds vote of the body, or, if
less than two-thirds of the members are pre-
sent, a unanimous vote of those members pre-
sent, that (A) the need to take immediate action
on the item is so imperative as to threaten seri-
ous injury to the public interest if action were
deferred to a subsequent special or regular
meeting, or relates to a purely commendatory
action, and (B) that the need for such action
came to the attention of the body subsequent to
the agenda being posted as specified in subdi-
vision (a).

(3) The item was on_ap_agenda posted pur-
suant to subdivision (a) for a prior meeting of
the bedy occurring not more than five calendar
days prior (o the date action is taken on the
item, and at the prior meeting the item was
continued to the meeting at which action is
being taken.

() Each board and commission enumerated
in the charter shall ensure that agendas for eaeh
regular and special sreeting  mectings arc
made available to speech and hearing impaired
persons through telecommunications devices
for the deaf, teleccommunications relay services
or equivalent systems, and, upon request, to
sight impaired persons through Braille or
calarged type.

(g) Each policy body shall ensure that
notices and agendas for eseh regular and spe-
cial meetng meetings shall include the fol-
lowing nolice:

KNOW YOUR RIGHTS UNDER THE SUN-
SHINE ORDINANCE .

(Chapter 67 of the San Francisco
Administrative Code)

Government's duty is to serve the public,
reaching its decisions in full view of the public.
Commissions, boards, councils and other
agencies of the City and County exist to con-
duct the people’s business. This ordinance
assures that deliberations are conducted before
the people and that City operations are open to
the people's review.

FOR MORE INFORMATION ON YOUR
RIGHTS UNDER THE SUNSHINE ORDI-
NANCE OR TO REPORT A VIOLATION OF
THE ORDINANCE, CONTACT THE SUN-
SHINE ORDINANCE TASK FORCE.

SEC. 67.7-1. Public Notice Requirements,

(a) Any public notice that is mailed, posted
or published by a City department, board,
agency or commission to residents residing
within a specific area to inform those residents
of a matter that may impact their property or
that neighborhood area, shall be bricf, concise
and written in plain, easily understood English.

{(b) The notice should inform the residents of
the proposal or planed activity, the length of
time planned for the activity, the effect of the
proposal or activity, and a telephone contact
for residents who have questions,

(¢) If the notice informs the public of a pub-
lic meeting or hearing, then the notice shall
state that persons who are unable to attend the
public meeting or hearing may submit to the
City, by the time the proceeding begins, writ-
ten comments regarding the subject of the
meeting or hearing, that these comments will
be made a part of the official public record, and
that the comments will be brought to the atten-
tion of the person or persons conducting the
public meeting or hearing. The notice shouid
also state the name and address of the person
or persons to whom those writlen comments
should be submitted.

SEC. 67.8. Agenda Disclosures: Closed
Sessions.

(a) In addition to the bri¢f general descrip-
tion of items to be discussed or acted upon in
open and public session, the agenda posted
pursuant to Government Code Section
54954.2, any mailed notice given pursuant to

(Continuéd on hext page)
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Government Code Section 54954.1, and any
call and notice delivered to the local media and
posted pursuant to Government Code Section
54956 shall specify and disclose the nature of
any closed sessions by providing all of the fol-
lowing information :

(1) With respect to a closed session held pur-
suant to Government Code Section 54956.7:

LICENSE/PERMIT DETERMINATION:
applicant(s)

The space shall be used to specify the number
of persons whose applications are to be
reviewed.

(2) With respect o every iicm of business to
be discussed in closed session pursuant to
Government Code Section 54956.8:

CONFERENCE WITH REAL PROPERTY
NEGOTIATOR

- Property:

Person(s) negotiating:

Under negotiation: Price
Terms of payment Both

The space under “Property” shall be used to
list an address, including cross streets where
applicable, or other'description ot name which
permits a reasonably ready identification of
each parcel or structure subject 10 negotiation.
The space under “Person(s) negotiating” shall
be used to identify the person or persons with
whom negotiations concerning that property
are in progress. The spaces under “Under
negotiation” shall be checked off as-applicable
to indicate which issues arc to be discussed.

(3) With respect to every item of business to
be discussed in closed session pursuant lo
Government Code Section 54956.9, either:

CONFERENCE WITH LEGAL COUNSEL

Existing litigation:

Unspecified to protect service of process

Unspecified to protect settlement posture

or:

- CONFERENCE WITH LEGAL COUNSEL '

Anticipated litigation:

As defendant As plaintiff

The space under “Existing litigation™ slnll
be used to specifically identify a case under
discussion pursuant to subdivision (a) of
Government Code Section 54956.9, including
the case name, court, and case number, unless
the identification would jeopardize the City’s
ability to effectuate service of process upon
one or more unserved partics, in which
instance the space in the next succeeding line
shall be checked, or unless the identification
would jeopardize the City's ability Lo conclude
existing settlement negotiations to its advan-
tage, in which instance the space in the next
succeeding line shall be checked. If the closed

session is called pursuant to subdivision (b) or

134

{¢) of Section 54956.9, the appropriate space
shall be checked under “Anticipated litigation”
to indicate the City's anticipated position as
defendant or plaintiff respectively. If more than
one instance of anticipated litigation is to be
reviewed, space may be saved by entering the
number of separate instances in the “As defen-

. dant” or.“As plaintiff’ spaces or both as appro-

priate. Melesmequmd-bﬁhmeem

(4) With respect to every item of business to
be discussed in closed -session pursuant to
Government Code Section 54957, either:

THREAT TO PUBLIC SERVICES OR
FACILITIES
Name, title and agency of law enforcement
officer(s) to be conferred with:
or:

PUBLIC EMPLOYEE APPOINTMENT/HIRING
Title/description of position(s) to be filled:
PUBLIC EMPLOYEE PERFORMANCE

EVALUATION
Position and, in the case of a routine evaluation,
name of employee(s) being evaluated:
or:

PUBLIC EMPLOYEE DISMISSAL
Number of employees affected:
or:

(5) With respect to every item of business to
be discussed in closed session pursvant to
Government Code Section 54957.6, either:

CONFERENCE WITH NEGOTIATOR —
COLLECTIVE BARGAINING

Name and title of City’s negotiator:

Organization(s) représenting:

Police officers, firefighters and airport police

Transit Workers

Nurses

Miscellancous Employces

Anticipated issue(s) under negotiation:

Wages

Hours

Benefits

Working Conditions

Other (specily if known)

All

Where renegotialing a memorandum of
understanding or negotiating a successor mem-
orandum of understanding, the name of the
memorandum of understanding: .

In case of multiple items of business under
the same category, lines may be added and the
location of information may be reformatted to
climinale unnecessary duplication and space,

so long as the relationship of information con-
cerning the same item is reasonably clear to the
reader. As an alternative to the inclusion of
lengthy lists of names or other information in
the agenday, or as a means of adding items to an
carlier completed agenda, the agenda may
incorporate by reterence separately prepared
documents containing the required informa-
tion, so long as copies of those documents are
posted adjacent to the agenda within the time
periods required by Government Code
Sections 54954.2 and 54956 and provided with
any mailed or delivered notices required by
Sections 54954,1 or 54956.

le1 CA8C Was ]

SEC. 67.9. Agendas And Related Matetials:
Public Records,

(a) Agendas of mectings and any other doc-
uments on file with the clerk of the policy
body, when intended for distribution to all, ora
majority of all, of the members of a policy
body in connection with a matter anticipated
for discussion or consideration at a public
meeting shall be made available to the public.
To_the extent possible, sueh documents shall

(Continued on next page)
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also be made available through the policy
body’s Internet site. However, this disclosure

need not include any material exempt from
public disclosure under Governmeni—Cede
Seehﬁ%%ﬁ-@w this. ordi-
nangce. ‘

(b) Records which are subject to disclosure
under subdivision (a) and which are intended
for distribution to the a policy body prior to
commencement of a public mecting shal} be
made available for public inspection and copy-
ing upon request prior to commencement of
such meeting, whether or not actually distrib-

uted to or received by the body at the time of

the request.

(c) Records which are subject to disclosure ‘

under subdivision (a) and which are distributed
* during a public meeting but prior to com-
mencement of their discussion shall be made
available for public inspection prior to com-
mencement of, and during, their discussion.

(d) Records which are subject to disclosure
under subdivision a) and which are distributed
during their discussion at a public meeting
shall be made available for public inspection
.immediately or as soon thereafter as is practi-
cable. '

(e) A policy body may charge a duplication
_fec of one cent per page for a copy of a public
record prepared for consideration at a public
meeting, unless a special fee has been estab-
lished pursvant to the procedure set forth in
section 67.28(d). Neither this section nor the
California Public Records Act (Government
Code sections 6250 et seq.) shall be construed
to limit or delay the public's right to inspect
any record required to be disclosed by that act,
whether or not distributed to a policy body.

SEC. 67.10 Closed Sessions: -Publie-Faeitities
And-—Employees PERMITTED TOPICS. A
policy body may,_but is pot required to, hold
closed sessions:

(a) With the Attorney General, district attor-
ney, sherift, or chief of police, or their respec-
tive deputies, on matters posing a threat to the
security of public buildings or a threat to the
public’s right of access to public services or
public facilities.

(b) To consider the appointment, employ-
ment, evaluation of performance, or dismissal
of a City employee, if the policy body has the
authority to appoint, employ, or dismiss the
employee, or to hear complaints or charges
brought against the employec by another per-
son or cmployec unless the employee com-
plained of requests a public hearing, The body
may exclude from any such public meeting,
and shall exclude from any such closed meet-
ing, during the comments of a complainant,
any or all other complainants in the matter. The

term “employec” as used in this section shall

" not include any elected official, member of a

policy body or applicant for such a position, or
person providing services to the City as an
independent contractor or the etnployee there-
of, including but not limited to independent
attorneys or law firms providing legal services
to the City for a fee rather than a salary.

(c) Notwithstanding section (b), an
Executive Compensation Committee estab-
lished -wnder pursuant to a-Memorandum of
Understanding with the Municipal Executives
Association may meet in closed session when
evaluating the performance of an individual
officer or employee subject to that
Memorandum of Understanding or when
establishing performance goals for such an
officer or employee where the setting of such
goals requires discussion of that individual's
performance.

() Based on advice of its legal counsel, and
on a motion and vote in open session to assert
the attorney-client privilege, tay—hotd—e
elesed—sessien to confer with, or receive
advice from, its legal counsel regarding. pend-
ing litigation when discussion in open session
concerning those matters would likely and
unavoidably prejudice the position of the City
in that litigation. =B Litigation shall be con-
sidered pending when any of the {ollowing cir-
cumstances exist:

(1) An adjudicatory proceeding before a
court, administrative body exercising its adju-
dicatory authority, hearing officer, or arbilra-
tor, to which the City is a party, has been initi-
ated formally; or, =

(2) A point has been reached where, in the
opinion of the policy body on the advice of its
legal counsel, based on existing facts and cir-
cumslances, there is a significant exposure to
litigation against the City, or the body is meet-
ing only to decide whether a closed session is
authorized pursuant to that advice or, based on
those facts and circumstances, the body has
decided to initiate or is deciding whether to ini-
tiate litigation.

¢} (3) A closed session may not be held
under this section to consider-the qualifications
or cngagement of an independent contract
attorney or law firm, for litigation services or
otherwise,

h-Rriet-te-helding-a-elosed-yesston—pur
anti-to-this-section—the-poliey-body-shat-dis-

eloge-the-juatifieaton-for-iti-elosure-eitherby
entries—i—the—approprinte—eniegoties—en—the

iy’ S| g
regarding matters within the scope of collec-
tive bargaining or meeting and conferring with
public employee organizations mey—held

ver su z
e tho-Citrldost | .
reparding-such-matters-Closed (1) Such closed
sessions shall be for the purpose of reviewing
the City’s position and instructing its designat-
ed representatives and may take place solely
prior to and during active consultations and
discussions between the City’s designated rep-
resentatives and the representatives of employ-
ee organizations or the unrepresented employ-
ces, A policy body shall not discuss compensa-
tion or other contractual matters in closed ses-
sion with one or more cmployees directly
interested in the outcome of the negotiations,
@& (2) In addition to the closed sessions
authorized by  subdivisten—a)  subseclion
07.10(¢)1), a policy body subject to
Government Code Section 3501 may hold
closed sessions with its designated representa-
tives on mandatory subjects within the scope of
representation of its represented employees, as
determined pursuant to Section 3504,

SEC. 613 67.11. Statement Of Reasons For
Closed Sessions.

Prior to any closed session, a policy body
shall state the gencral reason or reasons for the
closed session, and  may-ette  shall cite the
statutory authority, including the specific sec-
tion and subdivision, or other legal authority
under which the session is being held. In the
closed session, the policy body may consider
cnly those matters covered in its statement. In
the case of regular and special meetings, the
statement shall be made in the form of the
agenda disclosures and specifications required
by Section 67.8 of this article, In the case of
adjourncd and continued mcetings, the state-
ment shall be made with the same disclosures
and specifications required by Section 67.8 of
this article, as part of the notice provided for

(Continued on next page)
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the meeting.

" In the case of an item added to the a;,en(la as
a matter of urgent necessity, the statement shall
be made prior to the determination of urgency
and with the same disclosures and specifica-
tions as if the item had been included in the
agenda pursuant to Section 67.8 of this article.
Nothing in this section shall require or autho-
rize a disclosute of information prohibited by
state or federal law.

SEC. 64  §7.12. Disclosure Of Closed
Session Discussions and Actions.

(a) After every closed session, a policy body
may in its discretion and in the public interest,
disciose to the public any portion of its discus-
sion whiek that is not confidential under fed-
eral or state law, the Charter, or hon-waivable
privilege. The body shall, by motion and vote
in open session, elect either to disclose no
information or to disclose the information
whieh (hat a majority deems to be in the pub-
lic interest. The disclosure shall be made
through the presiding officer of the body or
such other person, present in the closed ses-
sion, whom he or she designates to convey the
information.

(b) A policy body shall publicly report any
action taken in closed session and the vote or
abstention of every member present thereon, as
follows:

(1) Real Property Negotiations: Approval
given to -the g policy body’s negotiator con-
cerning real estate negotiations pursuant to
Government Code Section 54956.8 shall be
reported as soon as the agreement is final. If its
own approval renders the agreement final, the
policy body shall report that approval, the sub-
stance of the agreement and the vote thereon in
open session immediately. If final approval
rests with-+he gnother party to the negotiations,
the body shall disclose the fact of that
approval, the substance of the agreement and
the body’s vote or votes thereon upon inquiry
by any person, as soon as the other party or its
agent has informed the body of its approval. If
notwithstanding the final approval there are
. conditions precedent to the final consumma-
tion of the transaction, or there are multiple
contiguous or closely located propertics that
are being considered for acquisition, the docu-
ment referred to in subdivision (b) of this sec-
tion nced not be disclosed until the condition
has been satisfied or the agreement has been
. reached with respect to all the properties, or
both,

(2) Litigation: Direction or approval given Lo
the body’s legal counsel to prosecute, defend
or seck or refrain from secking appellate
review or relief, or to otherwise enter as a
party, intervenor or amicus curiac in any form
of litigation as the result of a consultation
sider pursuant to Government Code Section
54956.9 shall be reported in open session as
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sooh as given, or at the first meeting after an

adverse party has been served in the matter if

immediate disclosure of the City’s intentions
would be contrary to the public interest, The
report shall identify the adverse party or par-
ties, any co-parties with the City, any existing
claim or order to be defended against or any

factual circumstances or contractual dispute

giving rise to the City's complaint, petition or
other litigation initiative. This-seetion-shall

(3) Settlement: A policy body shall neither
solicit nor agrec to any term in a settlement
which would preclude the release , upen
feqhest-by-the-pﬁbhe— of the text of the sct-
tlement itself and any related documentation
communicated to or received from the adverse
p"nrly or parlles = Anx_wnngn_sg_m_gmgm
ag c locu S
eferenced § se (

4.8 subjec is s liscussed

shall identify the names of the partigs, the case
. and " the

imb

settlement, Where the disclosure of documents

in a litigation matter that has been settled could
affeet be detrimental to the city’s interest in
12 uglmg litigation  ep-t—tlesely-rettted—case
arising _from the same facts or incident ang
mvglymg B pmly not a party to or otherwise
HAV: setilement, the documents
requircd to be disclosed by subdivision (b) of
this section need not be disclosed until the
closely—related  other case is scttled or other-
wise (inally concluded. Fhrisseetion-shat-not
be-tpphenble-to-the-Aritporte-Contmission—the
Rott—Commistion—ot—the—Ruble—Uiitities
Cottmigion:

(4) Employee Actions: Aclion taken to
appoint, cmploy, dismiss, ransfer or accept the
resignation of a public employee in closed ses-
sion pursuant to Government Code Section
54957 shall be reporled immediately in a man-
ner that names the employee, the action taken
and position affected and, in the case of dis-
missal for a violation of law or of the policy of
the City, the reason for dismissal. *Dismissal”
within the meaning of this ordinance includes

any termination of employment at the will of

the employer rather than of the employee,
however characterized. The proposed terms of
any separation agreement shall be immediately
disclosed as soon as presented to the body, and
its final terms shall be immediately disclosed

upon approval by the body. Except-foninformn-

(c) Reports required to be made immediate-
ly may be made orally or in writing, but shall
be supported by copies of any contracts, settle-
ment agreements, or other documents related
to the transaction that were finally approved or
adopted in the closed session and that embody
the information required to be disclosed by
smmnedinte-repert;  Inmediately shall be pro-
vided to any person who  feeuested—sueh
copierit  has made a writlen request -submit-
ted-within24-hens-of [egarding that item fol-
lowing the posting of the agenda, or who has
made a standing request for all such documen-
tation as part of a request for notice of meet-
ings pursuant to Government Code Sections
54954.1 or 54956.

(d) A written summary of the information
required to be immediately reported pursuant
to this scction, or documents embodying that
information, shall be posted by the close of
business on the next business day following the
meeting, in the ptace where the meeting agen-
das of the body are posted.

SEC. 6535 67.13. Barricrs To Attendance
Prohibited.

(a) No policy body shall conduct any meet-
ing, conference or other function in any facili-
ty that excludes persons on the basis of actual
or presumed class identity or characieristics, or
which is inaccessible to persons with physical
disabilities, or where members of the public
may not be present without making a payment
or purchase. Whenever the Board of
Supervisors, -e#~ a board or commission cnu-
merated in the charter, or a~permanent—sub-
qUORHR  Any commillce  ef~the—poverning
bonrd-ereomntission- thercol anticipates that
the number of persons atiending the meeting
will exceed the legal capacity of the meeting
room, any public address system used to
amplily sound in the mecting raom shall be

(Continued on next page)
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extended by supplementary speakers to permit
the overflow audience to listen to the proceed-
ings in an adjacent room or passageway,
unless such supplementary speakers would dis-
rupt the operation of a City office,

(b) Each board and commission enumerated
in the charter shail provide sign language inter-
preters or note-takers at cach regular meeting,
providing provided that a request for such ser-
vices is communicated to the secretary e g
clerk of the board or commission at least 48
hours before the meeting, except for Monday
meetings, for which the deadline shall be 4 p.m.
of the last business day of the preceding week.

(c) Each board and commission enumerated
in the charter shall ensure that accessible scat-
ing for persons with disabilities, including
those using wheelchairs, is made available for
each regular and special meeting.

{d) Each board and commission enumerated
in the charter shall include on the agenda for
each genesad regular and special meeting the
following statement: “In order to assist the
City’s efforts to accommodate persons with
severe allergies, environmental illnesses, mul-
tiple chemical sensitivity or related disabilities,
attendees at public meetings are reminded that
other attendees may be sensitive to various
chemical based products, Please help the City
accommodate these individuals.”

(e) The Board of Supervisors shall seek to
provide translators at each of its regular siee
commiftees for each language requested,
where the translation is necessary to cnable
San Francisco residents with limited English
proficiency to participate in the proceedings .
Hewever-i-isprojected-that-the-use-of provid-
ed that a request for such translation services
with-tnost-lilcely-be-requited-ni-the-Betrd-of

is
communicated to the Clerk of the Board of
Supervisors at least 48 hours before the meet-
ing, When-the-Boatd-or-Committee-meets For
meetings on a Monday or a Tuesday, the
request must be made by noon of the last busi-
ness day of the preceding week. The Clerk of
the Board of Supervisors shall first solicit vol-
unteers from the ranks of City employees
and/or from the community to serve as transla-
tors. If volunteers are not available the Clerk of
the Board of Supervisors may next solicit
translators from non-profit agencics, which
may be compensated. If these options do not
provide the necessary translation services, the
Clerk may employ prolessional translators,
The unavailability of a translator shall not
affect the ability of the Board of Supervisors or
its committecs to deliberate or vote upon any

matter presented to them. In any calendar year
in which the costs to the City for providing
translator services under Subseetion—(e) this
subsection exceeds $20,000, the Board of
Supervisors shall, as soon as possible there-

after, review the provisions of Subseetion~tey:

SEG—6%16 SEC, 67.14. Tape Recording,
Filming And Still Photography.

(a) Any person attending an open and public
meeting of a policy body shalt have the right to
record the proceedings with an audio or video
tape recorder or a still or motion picture cam-
era, or to broadcast the proceedings, in the
absence of a reasonable finding of the policy
body that the recording or broadcast cannot
continue without such noise, illumination or
obstruction of view as to constitute a persistent
disruption of the proceedings,

(b) Each board and commission enumerated
in the charter shall tepe audio record each
regular and special meeling. Each such tepe

audio recording, and any audio or video -tape _

recording of a meeting of any other policy
body made at the direction of the policy body
shall be a public record subject to inspection
pursuant to the California Public Records Act
(Government Code Section 6250 et seq.), and
shall not be erased or destroyed for-ai-tenst

aecomphished . Inspection of any such —videe
or-tape recording shall be provided without
charge on  a-tnpe-recerder  an appropriate
play back device made available by the City.

SEC. 6% 67.15. Public Testimony At

(a) Every agenda for regular meetings shall
provide an oppertunity for members of the
public to directly address a policy body on
items of interest to the public that are within
policy body’s subject matter jurisdiction, pro-
vided that no action shall be taken on any item
not appearing on the agenda unless the action
is otherwise authorized by section 67.7(c) of
this article.” However, in the case of a meeting
of the Board of Supervisors, the agenda need
not provide an opportunity for members of the
public to address the Board on any item that
has already been considered by a commiutee,
composed exclusively of members of the
Board, at a public meeting wherein all interest-
cd members of the public were alforded the
opportunity to address the committee on the
item, before or during the committee’s consid-
eration of the item, unless the item has heen
substantially changed since the committee

heard the item, as determined by the Board,

(b) Every agenda for special meetings ot
which action is proposed to be taken on an
item shall provide an opportunity for each
member of the public to directly address the
body concerning that item prior to action there-
upon,

(c) A policy body may adopt reasonable reg-
ulations to ensure that the intent of subdivi-
sions (a) and (b) are carried out, including, but
not limited to, regulations limiting the total
amount of time allocated for public testimony
on particular issues and for each individual
speaker. Each policy body shall adopt a rule
providing that each person wishing to speak on
an item before the body at a regular or special
meeting shall be permitted to be heard once for

up to three minutes. Time Jimits shall be
nmlmumimnly_m.m;mm_m_ms_mmlm

(d) A policy body shall not abridge or pro-
hibit public criticism of the policy, procedures,
programs or services of the City, or of any
other aspect of its proposals or activitics, or of
the acts or omissions of the body, on the basis
that the performance of one or more public
employees is implicated, or on any basis other
than reasonable time constraints adopted in
regulations pursuant to subdivision (c) of this
section,

@ To_facili blic i . 1

SEC 67.16 SEG-6-I8 . Minutes.

The clerk -ofthe-Benrd-ei-Superviseratnd
the-eterke _or secretary of each board and com-
mission enumerated in the charter shall record
the minutes for each regular and special meet-
ing of the board or commission. The minutes
shall state the time the meeting was called to
order, the names of the members attending the
meeting, the roll call vote on each matter con-
sidered at the meeting, the time the board or
commission began and ended any closed ses-
sion, the names of the members and the names,
and titles where applicable, of any other per-

sons_autending any closed session, a list of

those members of the public who spoke on
each matler if the speakers identified them-
sclves, whether such speakers supported or
opposcd the matter, a_brie[ summary ¢f each
persop’s statement during ihe public comineny
period for each agenda item, and the time the
meeting was adjourned. Any person speaking
during a public comment period may supply_a
briel_written_summary _of _their comments

(Continued on next page)
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. . g S ' 2
MWWW uded in the mi )
The draft minutes of ¢ach meeting: shall be
available for inspection and copying upon
request no later than ten working days after the
meeting. The officially adopted minutes shall

be available for inspection and copying upon

request no later than ten working days after the

meeting at which the minutes are adopted.

Upon request, minutes required to be produced
by this section shall be made available in
Braille or increased type size.

SEC. %1% 6117 Public Comment By
Members Of Policy Bodies.

Every member of a policy body retains the
full constitutional rights of a citizen to com-
ment publicly on the wisdom or propriety of
government actions, including those of the pol-
icy body of which he or she is a member
Policy bodies shall not sanction, reprove* or
deprive members of their rights as elected or
appointed officials for expressing their judg-
ments or opinions, including those which deal
with the perceived inconsistency of non-public

-discussions, communications or actions with
.the requirements of state or federal law or of

this ordinance. The release of specific factual
information made confidential by state or fed-

eral law including, but not limited to, the priv--

ilege for confidential attorney-client communi-
cations, may be the basis.for a request for
injunctive or declaratory relief, of a complaint
to the Mayor seeking an accusation of miscon-
duct, or both.

ARTICLE 1II: PUBLIC INFORMATION

AND PUBLIC RECORDS

SEC. 67.20, Definitions. Whenever in this arti-
cle the following words or phrases are used,
they shall mean;

(n) “Department” shall mean a department
of the City and County of San Francisco.

(b) "Public Information” shall mean the con-
tent of “public records” as defined in the
California Public Records Act (Government
Code Section 6252), whether provided in doc-
umentary form or in an oral communication,
“Public Information” shall not include “com-
puter software” developed by the City and
County of San Francisco as defined in the
California Public Records Act (Governiment
Code Section 6254.9),

(Continued on next page)
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{h) Release of documentary public informa-
tion, whether for inspection of the original or
by providing a copy, shall be governed by the
California Public Records Act (Government
Code Section 6250 et seq.) in -asy- particulars
not addressed by this -artele—(5  ordinance
and_in accordance with the enhanced disclo-

; ided in this ordi

{i) Inspection and copying of documentary
public information stored in electronic form
shall be made available to the person request-
ing the information in any form requested
which is available to or easily generated by the
department, its officers or employees, includ-
ing disk, tape, printout or monitor at a charge
no greater than the cost of the media on which

it is duplicaled ~phurthe-direeteostref-egtip-
Meft-itpphorend-labor-eosts-asocinted-with
duplienting-the-elestreniefle-whieh-is-Fegquest-
ed. Inspection of documentary public infor-
mation on a computer monitor need not be
allowed where the information sought is pee-
essarily and unseparably intertwined with
information not subject to disclosure under the
Enlifernia-Publie-Reeords-Aet-and  this ordi-

nance. Nothing in this section shall require a
department to program or reprogram a com-
puter to respond to a request for information or
to release information where the release of that
information would violate a licensing agree-
ment or copyright law,

SEC. §7.20-1. Policy Regarding U |
Purchase of Computer Systems

() =& It is the policy of the City and
County of San Francisco to utilize computer
technology in order to reduce the cost of pub-
lic records management, including the costs of
collecting, maintaining, and disclosing records
subject to disclosure to members of the public
under this section. To the extent that it is tech-

~ nologically and economically feasible, depart-

ments that use computer systems to collect and
store public records shall program and design
these systems to ensure convenient, efficient,
and economical public access te records and

() & Departments purchasing new com-
puter systems shall attempt to reach the fol-
lowing goals as a means to achieve lower costs
to the public in connection with the public dis-
closure of records:

(1) Implementing a computer system in
which exempt information is segregated or
filed separately from otherwise disclosable
information.

(2) Implementing a system that permits
reproduction of electronic copies of records in
a format that is generally recognized as an
industry standard format,

(3) Implementing a system that permits
making records available through the largest
non-profit, non-proprictary public computer
network, consistent with the requirement for
security of information.

SEC. 67.22. Release Of Oral Public
Information. Release of oral public informa-
tion shall be accomplished as follows:

(a) Every department head shall designate a
person or persons  ktewdedgable  knowl-
edlgablc about the affairs of the department, to
provide information, including oral informa-
tion, to the public about the department’s oper-
ations, plans, policies and positions. The
department head may designate himself or her-
self for this assignment, but in any event shall
arrange that an alternale be available for this
function during the absence ol the person
assigned primary responsibility. If a depart-
ment has multiple burcaus or divisions, the
department may designate a person or persons
for each bureau or division o provide this
information.

(b) The role of the person or persons so des-
ignated shall be to provide information on as
timely and responsive a basis as possible to

those members of the public whe are not
requesting information from a specific person.
This section shall not be interpreted to curtail
existing informal contacts between employees
and members of the public when these contacts
are occasional, acceptable 1o the employee and
the department, not disruptive of his or her
operational duties and confined to accurate
information not confidential by law.

(¢) No employee shall be required to
respond to an inquiry or inquiries from an indi-
vidual if it would take the employee more than
fifteen minutes to obtain the information
responsive to the inquiry or inquiries,

(d) Public employees shail not be discour-
aged from or disciplined for the expression of
their personal opinions on any matter of public
concern while not on duty, so long as the opin-
ion (1) is not represented as that of the depant-
ment and does not misrepresent the department
position; and (2) does not disrupt coworker
relations, impair discipline or control by supe-
riors, erode a close working relationship
premised on personal loyalty and confidentiat-
ity, interfere with the employee’s performance
of his or her duties or obstruct the routine oper-
ation of the office in a manner that outweighs
the employee's interests in expressing that
opinion. In adopting this subdivision, the
Board of Supervisors intends merely to restate
and affirm court decisions recognizing the First
Amendment rights enjoyed by public employ-
ces. Nothing in this section shall be construed
to provide rights to City employees beyond
those recognized by courts, now or in the
future, under the First Amendment, or to create
any new private cause of action or defense to
disciplinary action,

. , - ho is dis-
M“MWM.I. | for disclosing public informati

blic_record shall have ——
inst the Ci L P
he discioli REMISOL Imposing

SEC. 67.23. Public Review File — Policy
Body Communications,

(a) The clerk of the Board of Supervisors
and the clerk of each board and commission
enumerated in the charter shall maintain a file,
accessible to any person during normal office
hours, containing a capy of any letter, memo-
randum or other communication which the
clerk has distributed to or received from a quo-
rum of the policy body concerning a matter
calendared by the body within the previous 30

(Continued on next page)
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days or likely to be calendared within the next
30 days, irrespective of subject matter, origin
or recipient, except commercial solicitations,
periodical publications or communications
exempt from disclosure under the California
Public Records Act (Government Code Section
6250 et seq.) and not deemed disclosable under
Section 67.24 of this article. -

(b) Communications, as described in sub-
section (a), sent or received in the last three
business days shall be maintained in chrono-
logical order in the office of the department
head or at a place nearby, clearly designated to
the public. After documents have been on file
for two full days, they may be removed, and, in
the disctetion of the board or commission,
placed in a monthly chronological file.

(c} Multiple-page reports, studies or analy-
ses which are accompanied by a letter or nem-

orandum of transmittal need not be included in -

the file so long as the letter or memorandum of
transmittal is included.

SEC. 67.24. Nes-exempt Public Information

Notwithstanding -the a department’s legal
discretion to withhold certain information
under the California Public Records Act, the
following policies shall govern specific types
of documcms and mlormatlon angl_shall_pm_

(a) Drafis and Memornnda

(1) Except as provided in subpamgmph (2),
no preliminary draft or department mentoran-
dum, whether in printed ot electropic form,
shall be exempt from disclosure under
Government Code Section 6254, subdivision
(a) -H-itis-rermatiy-kepren-fite- or any other
provision. If such a document i is not nor-

mally kept on file and would otherwise be dis-

“posed of, its factual content is ot exempt

under subdivision (a). Only the recommenda-
tion of the author may, in such circumstances,

.be withheld as exempt,

(2) Draft versions of an agreement being
negotiated by representatives of the City with
some other party need not be disclosed imme-
diately upon creation but niust be preserved
and made available for public review for 10
days prior to the presentation of the agreement
for approval by a policy body, unless the body
finds that and articulates how the public inter-
est would be upaveidably and substantially
harmed by compliance with this 10 day rule,
provided that policy body as used in this sub-
division does not include committees. In the
case of negoliations for'a contract, lease or
other business agreement in which an agency
ol the City is offering to provide facilities or
services in direct competition with other public
or privale entities that are not required by law
to make their compeling proposals public_or do
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notin fact make their proposals public, the pol-
icy body may postpone public access to the
final draft agreement until it is presented to it
for approval. -Enslier-verstons-tandior-denfieof
apreements-shat-net-be-subject-to-diselostre-H
. » ¥ I . }

the F, bh Hietest1h l.“. BaneTreone i
clerriy-o E.’gll I ‘:‘E 'EGBII.'..E '_“.m S ' °

()] ngauon Matenal »

(D.Notwithstanding any exemptions other-
wise provided by law. the following are publjc
Ordinance:

(DA_pre-litigation  €-Ne—pretitigation
claim against the City —ornty-othet .

(i) A record previously received or creatcd
by a deparlmcm inthe ordmary course of busi-

(2) Unless otherwise privileged under
California law, when litigation is finally adju-
dicated or otherwise settled, records of all
communications between the department and
the adverse party shall be subject 1o disclosure,
including the text and terms of any settlement.

(¢) Personne!l Information. None of the fol-
Jowing shall be exempt from disclosure under
Government Code Secuon 6754 subdmsmn
(") . a H 3o N

i ire is not_forbidden:

(1) The job pool characteristics and employ-
ment and education histories ol all successful
job applicants, including at a minimum the fol-
lowing information as to cach successful job
applicant:

(i) Sex, age and ethnic group,

(ii) Years of graduate and undergraduate
study, degree(s) and major or discipline;

(iff) Years of employment in the private
and/or public sector;

(iv) Whether currently employed in the sathe
position for another public agency.

(v) Other non-identifying particulars as to

_experience, credentials, aptitudes, training or

education entered in or attached to a standard
employment application form used for the
position in question.

(2) The professional biography or curricu-
lum vitae of any employee, provided that the
home address, home telephone number, social
security number, age, and marital status of the
employee shall be redacted.

(3) The job description of every cmployment

classification,

(4) The exact gross salary and City-paid
benefits available to every employee.

(5) Any memorandum of understanding
between the City or department and a recog-
nized employee organization,

i ; Distri 1) S

i 1 under Gov

25303, or other applicable state law or judicial
gms, 10[], ngo[gls el [mlmm, (g D ny inves uga

|3.3|l he ghsc_!mggl {0 ll]g publgg‘ once_the
is orne court d
osccution will not be sought agains sub-
ot involved, or once the statute of limitations
for_filing_charges has expited, whichev
oceurs {irst, Notwithstanding the occurrence

(Continued on next page)
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. olata pGliR
if di I[¢ i 1 e
1 \ . - - .
i i 2 |e 1gs e~
5) \e '
Y Y A
inf i sclosure would

H 4 iccessful_¢ i of ¢

investigation_where_the prospect of enfo
ment proceedings s concrete and definite

This subdivision shall not exempt from dis-
closure any portion of any record of # conclud-
cd inspection or enforcement action by an oflj-
cer or department responsible for regulatory
protection of the public health, safety, or wel-
fare,

(e) Contracts, Bids and Proposals

(1) Contracts, contractors’ bids, responses to
requests for proposals and all other records of
communications between the departiment and
persons or firms seeking contracts shail be
open to inspection immediately after a contract
has been awarded. Nothing in this provision
requires the disclosure of a private person’s or
organization’s net worth or other proprietary
financial data submitted for qualification for a
contract or other benefit until and unless that
person or organization is awarded the contract
or benefit. All bidders and contractors shall be
advised that information provided which is
covered by this subdivision will be made avail-

1blc to the pubhc upon rcqucst !m] gsh,;;gly

msp_(m&ug_n_ﬂgm_cuiu’_mp_m! ("RFP")
hnuwm_xmumm forms and

sure would adversely affect the ability of the
City to engage in effective negotiations for
managed health care contracts. The authority
to withhold this information applies only to
contracts pursuant to which the City (through
the Department of Public Health) either pays
for health care services or receives compensa-
tion for providing such services, including
mental health and substance abuse services, to
covered beneficiarics through a pre-arranged
rate of payment. This provision also applies to
rates for managed health care contracts for the
University of Califernia, San Francisco, if the
contract involves beneficiaries who receive
services provided jointly by the City and
University., This provision shall not authorize
the Director to withhold rate information from
disclosure for more than three years.

2 Dutl o S

. | - | Is
exchanged do-not_provide s meaningful repre-
sentalion o o o .
Ao - W . T
pegotintions shall, {
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: of the respective - ithin £

orki t ing e : 0-
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persons_jo 1l]& !3 ! valtg contractor
seleclion | all_be ; "hlc for public
inspeeti ames 1'@‘01"5 praders or

each City department_shall provide 1o_the
Board of Supervisors_a list_of all sole sour

be_made immediatel
ion_of a

(l locuments, sh
ble after the revigw or evalu

E E has been completed
(2) Notwithstanding the provisions of this
subdivision or any other provision of this ordi-
nance, the Dircctor of Public Health may with-
hold from disclosure proposed and final rales
of payment for managed health care contracts
if the Direclor determines that public disclo-

here in this Arlicle

(1}  Budgets and Other Financial
Information. Budgets, whether tentative, pro-
posed or adopted, for the Cily or any of its
departments, programs, projects or other cate-
gories, and all bills, claims, invoices, vouchers
or other records of payment obligations as well
as records of actual disbursements showing the
amount paid, the payee and the purpose for

which payment is made, other than payments
for social or other services whose records are
confidential by law, shall not be exempt from
disclosure under any circumstances,

SEC. 67.25 . Immediacy Of Response.

(a) Notwithstanding the 10-day period for
response to a request permitted in Government
Code Section 6256 and jn his Adicle, a writ-
ten request for information described in any
category of non- exempt pubhc information s

il

" . shall be
satisfied no later than the close of business on
the day following the day of the request, This
deadline shall apply only if the words
“Immediate Disclosure Request” are —weitten
placed across the top of the request and on the
envelope, subject line, or cover sheet in which
the request is transmitted, Fhese- Maximum
deadlines provided in this article are appropri-
ate for more extensive or demanding requests,
but shall not be used to delay fulfilling a sim-
ple, routing or otherwise readily answerable
request,

(b) i the voluminous nature of the informa-
tion requested, its location in u remote storage
facility or the need to consult with another
interested department warrants an extension of
10 days as provided in Government Code
Scction 6456.1, the requester shall be notified
as required by the close of business on the
business day following the request.

(c) The person seeking the information need
not state his or her reason for making the

(Continued on next page)
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request or the use to which the information will
be put, and requesters shall not be routinely
asked to make such a disclosure. Where a
record being requested contains information
most of which is exempt from disclosure under
'the California Public Records Act and this arti-
clé, however, the City Attorney or custodian of
the record may inform the requester of the

nature and extent of the non-exempt informa- -

 tion and inquire as to the requester’s: purpose
for seeking it, in order to suggest alternative
sources for the information which may involve
fess redaction or to otherwise prepare a
response to the request.

ol e d l |
reviewed and collected. . Failure to comply

with this provision is a violation of this article.

SEC. 67.26. Minimim Withholding Keptto

No record shall be withheld from disclosure
in its entirety unless all information contained

" in it is exempt from disclosure under express

provisions of the California Public Records
~ Act or of some other statute, Information that
is exempt from disclosure shall be masked,
deleted or otherwise segregated in order that
the nonexempt portion of a requested record
may be released, and keyed by footnote or
other clear reference to the appropriate justifi-
“'cation for withholding required by .section
67.27 of this article. This work shall be done
personally by the attorney or other staff mem-
ber conducting the exemption review. ~H-thet

employem-weﬂ(—m-fedﬂemﬂ-eﬂd-feﬁﬂeﬂﬂg
enevedi—ene—heus—the—toquester—tay—be
o, I I N N r .
ﬂ.e-pfe-ma-heufl-y-eﬂhfyﬂme
; -
Wmmmmmwl | F | Kk dluties of
any city employee —Staf-tine-ased-te-loente
es-voHeet , and no fee shall be charged to the

[gmgmhng_m_a records -ferfeview-er-copying
shali-net-be-included-ns-chargenble- request

SEC. 67.27. Justification Of Withholding.
Any withholding of information shall be jus-
tified, in writing, as follows:

142

(a) A withholding under a specific permis-
sive exemption in the California. Public

Records Act, or elsewhere,_ which permissive

exeniption is not forbidden to be asserted by
this ordinance, shall cite that authority - ead

(b) A withholding on the basis. that disclo-
sure is prohibited by law shall cite the specific
statutory authority in the Public Records Act o
elsewhere, :

(c) A withholding on the basis that disclo-
sure would incur civil or criminal liability shall
cite any specific statutory or case law, or any
other public agency's litigation experience,
supporting that position. .

SEC. 67.28. Fees For Duplication,
(a) No fee shall be charged for making pub-
lic records available for review.

(b) For documents routinely produced in

multiple copies for distribution, e.g. meeting
agendas and related materials, unless a special
fee has been established pursuant to subdivi-
sion (d) of this section, a fee not to exceed one
cent per page may be charged, plus any
postage costs,

 (¢) For documents assembled and copied to
the order of the requester, unless a special fee
has been established pursuant to subdivision
(d) of this section, a fee not to exceed 10 cents
per page may be charged, plus any postage.

(d) A department may establish and charge a '

higher fee than the one cent presumptive fee in
subdivision (b) and the 10 cent presumptive fee
in subdivision (c) if it prepares and posts an
jtemized cost analysis establishing that its cost
per page impression exceeds 10 cents or one
cent, as the case may be. The cost per page
impression shall include the following costs:
one sheet of paper; one duplication cycle of the
copying machine in terms of toner and other
specifically identified operation or mainte-
nance factors, excluding electrical power =4

avernge-hously-pry-oxehiding-benefit-of-the
] esifront " .

_divi _divi £f
eopy 'e"’d”l dn;ded'hg 6 E.h tdod h’l E |
by-the-maehiner-used-in-the-department: Any
such cost analysis shail identify the -empleyee
snibient | forthe-dal )

the- manufacturer, model, vendor and mainte-
nance contractor, if any, of the copying
machine or machines referred to.

$10.00 or less per meeting.
SEC. 67.29, Index To Récords.

.' dual-or-orsanipation ;'.'."'.'-;"::'.
ineludine-t} " bt iroeeiv

and County shall prepare a_public records:
County*s i

missions. and elected officers, The index shall
be for the use of City officials, staff and the
general public, and shall be organized to per-
mit a general understanding of the types of
information maintained, by which officials and
departments, for which purposes and for what
periods of retention, and under what manner of
organization for accessing, e.g. by reference to
a name, a date, a proceeding or project, or
some other referencing system. The index need
not be in such detail as to identify files or
records concerning a specific person, transac-
tion or other event, but shall clearly indicate
where and how records of that type are kept.
Any such master index shall be reviewed by
appropriate staff for accuracy and presented for
formal adoption to the administrative official
or policy body responsible for the indexed
records. The.City Administrator shall be
. l ion of thi |
WM'IIIC'!H‘ nall report

(Continued on next page)
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shall accept, allow to be collected, or direct or
influence the spending of. any money. or any
dred dollars in aggregate, for the purpose of
carrying out or assisting any_ City function

i jals 8 pand_preserve
locu i 15 " bal-

(Continued on next page)
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ARTICLE IV: POLICY IMPLEMENTATION

SEC. 67.30. The Sunshine Ordinance 'l‘ask

Force.

(a) There is hcreby established a task force
to be known as the Sunshine Ordinance Task
Force consisting of gloven thisteen voting
members appointed by .the Board of

Supervisors. All members must have experi-

ence and/or demonstrated interest in the issues

of citizen access and participation in local gov-
emment. Two members shall be appointed
from individuals whose names have been sub-

" mitted by the local chapter of the Society of
Professional Journalists, one of whom shallbe

an attorney and one of whom ‘shall be a local
journalist. One member shall be appointed

from the press or electromc media who-hes—an

. LEGAL TEXT OF PROPOSITION G (CONTINUED) i IR

* his or her,designee._a‘nd the Clerk of the Board )
. of Supervisors -and . or his or her designee,

shall- serve as non-voting members of the task
force. The City Attorney shall serve as legal
advisor ‘to the task force. The Sunshine

(b) The term of each appointive member
shall be two years unless earlier removed by

the Board of Supervisors, In the event of such. -

removal or in the event a vacancy otherwise
occurs during the termn of office of -any
appointive member, a successor shall be

appointed for the unexpired term of the office

vacated in a manner similar to that described
lierein for the initial members, The task force
shall elect a chair from among its appointive
menibers, The term of office as chair shall be
one year. Members of the task force shall serve
without. compensation,

(c) The task force shall advise the Board of
Supervisors and provide information to other
City departments on appropriate ways in which
to implement this chapter. The task force shall
develop appropriate goals to ensure practical
and timely impletmentation of this chapter. The
task force shall propose to the Board of
Supervisors amendments to this chapter. The
task force shall report to the Board of

Supervisors at least once annually on any prac-

tical or policy problems encountered in the
administeation of this chapter. The Task Force

SEC. 6731 Responsibility for Administration
The Mayor shall administer and coordinate
the implementation of the provisions of this
chapter for departments under his or her con-
trol. The Mayor shall administer and coordi-
nate the implementation of the provisions oi‘
this chapter for departments under the control
of board and commissions appointed by the -
Mayor. Elected officers shall administer and
coordinate the implementation of the provi-
sions of this chapter for departments under

their respective control. The Clerk of the Board

Qieipaiieﬂ-in—ieeﬂi-gevemnen& One member
shall be appointed from individuals whose
names have been submitted by the local chap-
ter of the League of Women Voters, Four -Rive
‘members shall be members of the public who
have demonstrated interest in or have experi-
ence in the issues of citizen access and partici-

pation in local government. Twp members

shall be members of the public experienced in
consumer advocacy. One member shall be a
| list £ ial/etbnic-minori |
ngmmmmmnnnn‘niﬂmu_hunnmmmﬁnm

individuals whose names have been submitted
by New California Media, At all times the task

force shall include at least onc member who
shall be a member of the public who is dis-

abled physically hondicapped and who has

demonstrated interest in citizen access and par-
ticipation in local government. The Mayer or

144

Qffice. or Official thereof.
(d) In addition to the powers specified

above, the Task Force shall possess such pow-

ers as the Board of Supervisors may confer

upon it by ordinance or_as the People of San

Francisco shall confer upon jt by initiative,
() The Task Force Commission shall
approve by-laws specifying.a general schedule

(Continued on next page)
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. SEC, 67.3], SEEr-6%33- Severability.

The provisions of this chapter are declared
to be separate and severable, The invalidity of
any clause, sentence, paragraph, subdivision,
section or portion of this chapter, or the inva-
lidity of the application thereof to fny person
or circumstances, shall not affect the validity
of the remainder of this chapter, or the validity
of its application to other persons or circum-
stances,

-end of Chapter 67-

SECTION. 3. SEVERABILITY,

The . provisions of this ordinance are
declared 1o be separate and severable, The
invalidity of any clause, sentence, paragraph,
subdivision, section or portion of this chapter,
or the invalidity of the application thereof to

© any person or circumstances, shall not affect
. the validity of the remainder of this chapier, or

the validity of its application to other persons
or circumstances,

SECTION. 4. EFFECTIVE DATE
This ordinance shall become effective on
Janwary 1, 2000,
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