LEGAL TEXT OF PROPOSITION M

Ordinance repealing sections 120,
120-1 and 121 of the San Francisco
Police Code regulating begging, aggres-
sive solicitation and loitering near ATM
machines and adding section 120-2 reg-
ulating aggressive solicitation, solicita-
tion in certain areas and establishing a
substance abuse and mental health
diversion program for eligible violators.

Additions are underlined.

Deletions are strikethrough:

Be it ordained by the People of the
City and County of San Francisco:
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LEGAL TEXT OF PROPOSITION M (CONTINUED)

SEC. 120-2 Aggressive Solicitation
Ban/Substance Abuse and Mental Health

Diversion Program

(a) Findings
The people of San Francisco find that the

solicitation are outdated and unenforceable as a
result of numerous court decisions and crimi-

nalize violators instead of diverting them to
screening and assessment for eligibility in drug
and alcohol dependency and mental health

treatment programs.
The people of San Francisco find that people

3. "Public place" shall mean a place where a

governmental entity has title, to which the pub-
lic or a substantial group of persons has access.
including but not limited to any street, high-
way, parking lot, plaza, transportation facility,

school, place of amusement, park, or play-
ground.

who aggressively or improperly solicit because
of drug or alcohol dependency or mental illness
should be diverted from the criminal court sys-

tem to a program of screening, assessment and
referral operated by the San Francisco

Department of Public Health.
(b) Goals

This section: (1) replaces prior bans on pan-

4. "Check cashing business" shall mean any
person duly licensed by the Attorney General to
engage in the business of cashing checks, drafts

or money orders for consideration pursuant to
Section 1789.31 of the California Civil Code.

5. "Automated teller machine" shall mean a
device, linked to a financial institution's
account records, which is able to carry out

handling, restrictions on aggressive solicita-
tion, and solicitation near automatic teller

machines (ATMs) rendered unenforceable by
court rulings with a new aggressive solicitation
prohibition; (2) establishes new specific prohi-
bitions on_solicitation near ATM machines
near residential property, in parking lots, on
median strips and near freeway off-ramps and
on the Municipal Railway and the BART sys-
tem; (3) establishes a requirement that, as
appropriate, violators of this ordinance be
diverted from the criminal justice system to a
screening and assessment program to identify
candidates for alcohol and drug dependency
treatment and mental health services adminis-

tered by the Department of Public Health in
order to clear their citations.

(¢) Definitions

For purposes of this section:

1. "Aggressive manner" shall mean:

A. Approaching or speaking to a person, or fol-
lowing a person before, during or after solicit-

transactions, including, but not limited to:
account transfers, deposits, cash withdrawals,
balance inquiries, and mortgage and loan pay-
ments.

6. "Automated teller machine facility" shall
mean the area comprised of one or more auto-
matic teller machines, and any adjacent space
that is made available to banking customers
after regular banking hours.

(d) Prohibited acts

1. No person shall solicit in an aggressive
manner in any public place.

2. No person shall solicit within twenty feet

of any entrance or exit of any check cashing
business or within twenty feet of any automat-

ed teller machine without the consent of the
owner of the property or another person legally
in possession of such facilities. Provided. how-
ever, that when an automated teller machine is
located within an automated teller machine
facility, such distance shall be measured from
the entrance or exit of the facility.

ing if that conduct is intended or is likely to
cause a reasonable person to fear bodily harm

3. No person shall solicit an operator or
other occupant of a motor vehicle while such

to oneself or to another, or damage to or loss of

vehicle is located on any street or highway on-

property or otherwise be intimidated into giv-
ing money or other thing of value;

B. Continuing to solicit from a person after the
person has given a negative response to such

ramp or off-ramp, for the purpose of perform-
ing or offering to perform a service in connec-

tion with such vehicle or otherwise soliciting
donations or the sale of goods or services.

problems of aggressive and improper solicita-

soliciting;

tion are among the most difficult and vexing
faced by the City and that prior approaches
mostly have failed.

The people of San Francisco find that
aggressive solicitation for money in public and
private places threatens residents’ and visitors’
safety, privacy and quality of life. San
Franciscans seek policies that preserve citi-

C. Intentionally touching or causing physical
contact with another person without that per-

Provided, however, that this paragraph shall not

apply to services rendered in connection with
emergency repairs requested by the operator or

son's consent in the course of soliciting:

D. Intentionally blocking or interfering with
the safe or free passage of a pedestrian or vehi-
cle by any means, including unreasonably

causing a pedestrian or vehicle operator to take
evasive action to avoid physical contact;

zens’ right to enjoy public spaces free from fear
and harassment while protecting the free

E. Using violent or threatening gestures toward
a person solicited; or,

speech rights of individuals and groups, per-
mitting appropriate and safe commercial activ-
ities of street artisans, performers and mer-

chants and providing for the basic needs of
indigent and vulnerable populations. Where

F. Following the person being solicited, with
the intent of asking that person for money or
other things of value.

2. "Soliciting" shall mean asking for money
or objects of value, with the intention that the

passenger of such vehicle.

4. No person shall solicit in any public
transportation vehicle, or in any public or pri-
vate parking lot or structure.

5. Before any law enforcement officer may

cite or arrest a person under this ordinance, the
officer must warn the person that his or her

conduct is in violation of this ordinance and
must give the person an opportunity to comply
with the provisions of this ordinance.

(e) Penalties

Any person violating any provision of this
section shall be guilty of a misdemeanor or an

appropriate, San Franciscans also seek to estab-

money or object be transferred at that time, and

infraction. The complaint charging such viola-

lish policies and programs that limit the ability
of indigent and homeless substance abusers to
use cash contributions for the purchase of alco-
hol and illegal drugs.

The people of San Francisco find that the
City’s existing laws regulating panhandling and
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at that place. Soliciting shall include using the
spoken, written, or printed word, bodily ges-
tures, signs, or other means with the purpose of
obtaining an immediate donation of money or
other thing of value or soliciting the sale of
goods or services.

tion shall specify whether the violation is a
misdemeanor or infraction, which decision

shall be that of the District Attorney. If charged
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LEGAL TEXT OF PROPOSITION M (CONTINUED)

as an infraction, upon conviction, the violator
shall be punished by a fine not to exceed $50,
or by attending a screening, assessment and

diversion program designed and administered
by the Department of Public Health and

approved by the San Francisco Public Health
Commission to identify candidates for drug and
alcohol dependency counseling and treatment
and mental health services. If charged as a mis-
demeanor, upon conviction, the violator shall
be punished by a fine of not less than $50 or
more than $100, and/or by attending a screen-
ing, assessment and diversion program
designed and administered by the Department
of Public Health and approved by the San
Francisco Public Health Commission to identi-

fy candidates for drug and alcohol dependency
counseling and treatment and mental health

services. Any person guilty of violating this
ordinance three or more times in a twelve

month period shall be guilty of a misdemeanor
and shall be fined not less than $300 or more
than $500, and/or referred to a screening,
assessment and diversion program designed
and administered by the Department of Public
Health and approved by the San Francisco
Public Health Commission to identify candi-
dates for drug and alcohol dependency counsel-
ing and treatment and mental health services,
and/or referred to a community service assign-
ment, or imprisoned in the county jail for a
period no longer than three months.
(f) Diversion Program

The Director of Public Health shall establish.
administer and/or certify the assessment and
screening programs set forth in subsection (e)
of this section and shall establish guidelines for
determining whether and under what circum-
stances violators may be eligible to participate
in diversion programs. In addition. the

Department of Public Health shall establish,
administer and/or certify diversion programs

appropriate for treatment of violators, and shall

establish guidelines for determining whether
the conditions of diversion have been satisfied.

All rules and guidelines governing the diver-
sion program shall be established by the
Director of Public Health subject to the
approval of the San Francisco Health
Commission not later than six months after the
Board of Supervisors has declared the results of
the election at which this measure is passed.
Individuals who are referred for treatment but
fail to participate in such treatment shall be
subject to the other penalties set forth in sub-
section (e) of this section.

(g) Effective Date

This law shall become effective six months
after the Board of Supervisors has declared the
results of the election at which this measure is
passed.

(h) Severability

If any section, sentence, clause, or phrase of
this law is held invalid or unconstitutional by
any court of competent jurisdiction, it shall in

no way affect the validity of any remaining por-
tions of this law.

188 38-CP188-364291-NE



