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RESOLUTION NO. 2024 - 43

A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE
A REDEVELOPMENT AGREEMENT WITH RETAIL PLACE, LLC -
SRS DISTRIBUTION

WHEREAS, the City Council for the City of Troy, Illinois, believes that it is in the best
interest of the City and its citizens to enter into a Redevelopment Agreement with Retail
Place, LLC, regarding the property located at the Northwest Corner of Formosa Road &
Spring Mill Drive (behind Truck Centers)(7.3 acres) in Troy, Illinois, to assist in the re-
development of the Formosa Road area, and

WHEREAS, the City and developer Retail Place, LLC, have negotiated the terms and
conditions of the Agreement attached hereto and incorporated herein as Exhibit A, and the
City believes that such terms and conditions are in the best interest of the health, safety and
general welfare of its citizens.

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY
COUNCIL OF THE CITY OF TROY, ILLINOIS, AS FOLLOWS:

1. The recitals set forth above are hereby incorporated herein as if fully set forth.

2. The Mayor of the City of Troy, Illinois, is hereby authorized to execute and enter into
the attached Redevelopment Agreement with Retail Place, LLC, and is further
authorized to take all actions and sign all documents necessary to fulfill the intent of
this Resolution.

3. This Resolution shall be in effect following its passage, approval and publication as
provided by law.

PASSED by the City Council of the City of Troy, Madison County, Illinois,
approved by the Mayor, and deposited in the office of the City Clerk this 16th day of
December, 2024,

Dan Dawson / Sam Italiano v Ayes =
Tim Flint i Debbie Knoll ggseest Nays &)
Elizabeth Hellrung _ / Tony Manley _ / Abstain _ O
Nathan Henderson _/ Troy Turner v/

| VED:

APPR';Q‘% / /%

Dave Nonn, Mayor
City of Troy, Illinois

ATTEST:

"7{,” ' < ‘_/j;v?r/:?/ﬁl
Kimberly Thomas, Clerk
City of Troy, Illinois




RETAIL PLACELLC
REDEVELOPMENT AGREEMENT

This redevelopment agreement (hereinafter referred to as “Agreement”) is made and entered into
as of December _1&_, 2024, by and between the City of Troy, Hlinois, an lllinois municipal
corporation, and Retail Place LLC (hereinafter referred to as “‘Developer”), regarding property
located at the Northwest Corner of Formosa Road & Spring Mill Drive (across from Truck
Centers)(7.3 acres) in Troy, lliinois:

RECITALS

A. On September 20, 2021, in accordance with the Business District Act, the City of Troy,
llinois, approved ordinances adopting a Business District Area.

B. Further, on August 21, 2023, in accordance with the TIF Act, the City of Troy approved
ordinances adopting tax increment financing and the Troy Formosa Road TIF.

C. That because the Troy Formosa Road TIF was only recently established, limited TIF funds
for incentives currently exist for redevelopment projects, however, as property taxes are paid
and more revenues are generated, more funds will be available to reimburse developers
who desire to submit Redevelopment Proposals in the Troy Formosa Road TIF.

D. That Developer herein has submitted a Redevelopment Proposal to the City for a project
which could not or would not be undertaken without the use of tax increment financing
incentives.

E. The City Council, after reviewing the Redevelopment Proposal submitted by the Developer,

believes that the Redevelopment Area as set forth herein in the Redevelopment Proposal,
and the performance generally of this Agreement, are in the best interests of the City, and
the health, safety, morals and welfare of its residents, and in accord with the public
purposes specified in the Redevelopment Plan.

AGREEMENT

In consideration of the above premises and the mutual obligations of the parties hereto, each party
hereby agrees as follows:

1. Definitions As used in this Agreement, the following words and terms shall have the
following meanings:

“Affiliate”. Shall mean, with respect to any business entity, any other business entity directly or
indirectly controlled (including at least 51% voting control) by or under direct or indirect common
control with such business entity. A business entity shall be deemed to control another business
entity if such controlling business entity possess solely, directly or indirectly the power to direct, or
cause the direction of, the management and policies of the second business entity whether through
the ownership of voting securities, common directors, trustees, partnership interest or member
interest.

‘Business District Act” means 65 ILCS 5/11-74.3-1, et seq., as amended from time to time.

Page 1



“‘Business District Area” means that certain area of the City more particularly described in the
Appendix to Ordinance No. 2021-23 adopted by the City on September 20, 2021, incorporated by
reference herein.

“Business District Fund” means the fund established by the City which all Business District Tax
Revenues are held pursuant to 65 ILCS 5/11-74.3-6 and within the Business District Area.

“Business District Plan” means that certain Troy Business District Plan otherwise known as the
Redevelopment Plan, adopted by the City on September 20, 2021, pursuant to Ordinance No. 2021-
23, in accordance with the Business District Act.

“Business District Tax" means the one percent (1%) retailers’ occupation and service occupation
taxes imposed by the City pursuant to 65 ILCS 5/11-74.3-6 and within the Business District Area.

“Business District Tax Revenues” means the revenue generated by the Business District Tax by the
retailer on the Property, and no other entity, which the City is entitled to receive monthly commencing
on the first July 1 following the imposition of the Business District Tax.

“City”: The City of Troy, Madison County, lllinois, a statutory City of Madison County, and a political
subdivision of the State of lllinois.

“City Council”: The City Council of the City of Troy, lllinois.

“Construction Plans”. Plans, drawings, specifications and related documents, and construction
schedules for the construction of the Work (as shown on the attached Concept Plan or on the
attached Development Plan, if necessary), together with all supplements, amendments or
corrections, submitted by the Developer and approved by the City in accordance with this
Agreement.

“‘Developer”. Retail Place LLC.

“Developer’s Portion of the Redevelopment Project”. The development and improvement of
property for use by Developer; including but not limited to all items in the Redevelopment Plan.

‘Developer’s Share”: “Developer’s Share”: Means, the payments to the Developer from the
City which the Developer is eligible to receive for reimbursement of Eligible Redevelopment
Project Costs incurred during the performance of the Redevelopment Project. Specifically,
the parties agree that the Developer's Share will be equal to 75% of the TIF Revenues and
Business District Tax Revenues collected during the first three (3) years after completion
and full assessment of the Redevelopment Project, and the amount equal to 50% of the TIF
Revenues and Business District Tax Revenues collected during each year thereafter, until
the Developer reaches a maximum total amount of $1,300,000.00.

These payments are only payable upon proof of Eligible Redevelopment Project Costs incurred by
the Developer. Monies are to solely be paid from the Special Allocation Fund, Troy Tax Increment
Financing Project Area and/or the Business District Tax Revenues generated by the Property
available in the Business District Fund.

“Eligible Redevelopment Projects Costs”: Shall be the costs actually paid and incurred by the

Developer in connection with the Redevelopment Project which are authorized to be reimbursed or
paid from revenues collected pursuant to the TIF Act or Business District Act, as determined and
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verified by the City, at the City's sole discretion.

“Property”: That property to be used by Developer as more generally defined as being regarding
property located at the Northwest Corner of Formosa Road & Spring Mill Drive (across from Truck
Centers)(7.3 acres) in Troy, lllinois, on Madison County PIN(s) 09-2-22-06-02-203-009, 09-2-22-06-
02-203-010, and 09-2-22-06-02-203-011, including any combination or subdivision thereof. Within
Thirty (30) days of the date of this Agreement, Developer shall furnish to the City, at Developer's
expense, a title commitment to the City dated the date of this Agreement, showing title to the
Developer in the Property, and this Agreement shall be subject to such other changes as the City
may require in the City’s sole discretion to confirm Developer’s ownership of the Property as
represented herein.

“‘Redevelopment Area”: A certain area of the City of Troy known as the “Troy Formosa Road TIF
Area”.

“‘Redevelopment Plan": A plan entitled “Troy Formosa Road TIF Redevelopment Plan’ approved on
August 21, 2023, and as from time to time amended.

“Redevelopment Project™ Those activities described as the Redevelopment Project in the
Redevelopment Plan and this Agreement.

“‘Redevelopment Project Costs™ The sum total of all reasonable or necessary costs actually
incurred and paid in performing the Work, including attorney’s fees, and any such costs incidental to
the Redevelopment Plan or Redevelopment Project (such costs are listed in Exhibit 1- Estimated
Redevelopment Project Costs), provided however, that Redevelopment Project Costs shall not
include any internal costs of Developer and shall not include any amounts for overhead, margin,
profit or the like in connection with goods or services supplied to Developer by any Affiliate of
Developer, except to the extent that such items are commercially reasonable and competitive with
similar charges in arms-length transactions.

“Redevelopment Proposal”: Developer’s proposal for development of the Property for retail
purposes and identified as Exhibit 3- Redevelopment Proposal.

"Special Allocation Fund": The Special Allocation Fund, Troy Tax Increment Financing Project Area.
"TIF Act": The Tax Increment Allocation Redevelopment Act, 65 ILCS 5/11-74.4 et. seq.

"TIF Revenues" The ad valorem taxes, if any, arising from the tax levies upon taxable real property
in the portion of the Redevelopment Area related to the Redevelopment Project by any and all
taxing districts or municipal corporations having the power to tax real property in the
Redevelopment Area, which taxes are attributable to the increase in the then current equalized
assessed valuation of each taxable lot, block, tract, or parcel of real property in the portion of the
Redevelopment Area related to the Redevelopment Project (those units of Property defined in
Appendix A of the Troy Tax Increment Financing Project Area) over and above the Total Initial
Equalized Assessed Value of each such portion of property within the Redevelopment Area, all as
determined by the County Clerk of the County of Madison, lllinois, in accordance with Section 11-
74.4-8 of the TIF Act. For purposes of this Agreement, the “then current equalized assessed
valuation” shall mean the equalized assessed valuation for each taxable lot, block, tract or parcel of
real property within the portion of the Redevelopment Area related to the Redevelopment Project for
the first year following full assessment of said real property after substantial completion of the Work
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within the Redevelopment Project.
"Work™. All work necessary to improve the property in accordance with the Redeveiopment Plan.

"Zoning Approvals". All plat approvals, re-zoning or other zoning and ordinance changes, site plan
approvals, conditional use permits, or other subdivision, signage, zoning, or similar approvals
required from the City for the implementation of the Redevelopment Project and which are
consistent with the Redevelopment Plan and this Agreement and all Federal, state and local laws,
ordinances, codes and regulations (except that with respect to the City's Zoning Ordinances, such
applications may contain such non-conformance or variance to the extent contemplated by the
Redevelopment Plan and this Agreement).

2. Redevelopment Project The City and Developer agree to carry out the Redevelopment Project
in accordance with the Redevelopment Plan and this Agreement.

2.1 Developer Undertakings: The Developer agrees, subject to the terms and conditions
hereof to undertake the Developer's Portion of the Redevelopment Project, viz.:

a) The development and improvement of property in accordance with the
Redevelopment Plan as presented in the development proposal. The Developer
agrees to commence the Work on the project within one-hundred and eighty (180)
days of the execution of this agreement, and complete the Work within twenty-four
(24) months of the date of the execution of this agreement. An extension to the
deadlines shall be granted to account for any additional time necessary for zoning
and permit applications to be applied for and issued, or for any other reason beyond
the control of the Developer, with written consent from the City, which shall not be
unreasonably withheld. Notwithstanding anything in this Agreement to the contrary,
the issuance of a Certificate of Occupancy pursuant to the City’s building codes shall
constitute completion of Developer’s portion of the Redevelopment Project.

2.2 City Undertaking:

a) The City agrees, subject to the terms and conditions hereof, to use diligent efforts to
expeditiously consider all Zoning Approvals necessary to commence and complete
the Redevelopment Project so long as the application and documentation of such
Zoning Approval Requests are in compliance with the Redevelopment Plan and all
applicable Federal, state and local laws, ordinances, codes and regulations.

3. Acceptance of Proposal/Developer Selection: The City hereby accepts the Redevelopment
Proposal, as amended hereby, and selects the Developer exclusively to perform the Work as
outlined herein, in accordance with the terms of this Agreement. In the event of any conflict
between the Redevelopment Proposal or Redevelopment Plan and the terms hereof, the terms
hereof shall control.

4. Plans and Approvals

4.1 Changes During the progress of the Work, the Developer may make such reasonable
changes, including, without limitation, modification of the construction schedule, including
dates of commencement and completion, modification of the areas in which this work is to
be performed, expansion or deletion of items, and any and all such other changes as site
conditions or orderly development may dictate and as may be in substantial conformance
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with the Redevelopment Plan and this Agreement, provided that the Developer shall first
obtain the consent of the City, which consent shall not be unreasonably withheld or delayed,
before the Developer makes any such changes.

4.2 Zoning Approvals The City agrees to cooperate with the Developer and to
expeditiously process and timely consider all applications for the Zoning Approvals which
are in substantial conformance with the Redevelopment Plan and this Agreement, and are
not contrary to any Federal, state or local law, ordinance, code or regulation (except that
with respect to the City's Zoning Ordinances, such applications may contain such
nonconformance or variance to the extent contemplated by the Redevelopment Proposal,
the Redevelopment Plan and this Agreement), all in accordance with the applicable City
ordinances and laws of the State of lllinois, and to take all further actions relating to Zoning
Approvals (after processing in accordance with applicable laws and ordinances) as are
consistent with the Redevelopment Plan and this Agreement.

5. Payment of Redevelopment Project Costs

5.1 Requests for Payment of Redevelopment Project Costs The Developer shall submit

Requests for Payment of Redevelopment Project Costs (“Requests") in substantially the
same form as set forth in Exhibit 2 - Request for Payment of Redevelopment Project
Costs. All Requests shall be accompanied by invoices, statements, vouchers or bills for the
amount requested (including evidence of payment thereof as to any amounts for which
payment or reimbursement is requested) and lien waivers for all services or materials
furnished by subcontractors, except as to any retainage, related to amounts for which
reimbursement is requested. The Developer must also provide, upon request, reasonable
evidence that all real estate property taxes are paid in full to date to receive payment.

5.2 City's Determination of Payment of Redevelopment Project Costs The City shall
approve or disapprove any Request within 30 days of the submittal thereof. If the City
disapproves any Request or any portion thereof, it shall state in writing the reasons
therefore and provide the Developer a reasonable opportunity to clarify or correct the
Request. Denial may only be due to noncompliance of the Request with the terms of this
Agreement.

5.3 Payment of Redevelopment Project Costs Payment of Redevelopment Project Costs,

in accordance with the Developer's Share, shall be made on or before December 31%t of
each year, beginning with the year after the first full 12-month period after completion and
assessment of the Redevelopment Project, and ending the year in which the Developer
receives a maximum total of $1,300,000.00 in payments from the City pursuant to this
Agreement. Assuming that the Redevelopment Project is completed during the year 2025,
with the first 12-month period of full assessment and operation of the retailer on the Property
occurring in the year 2026, payment of the Developer's Share will commence in 2027, as
demonstrated in the below payment schedule:
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Developer Payment Schedule

Payment Year Year Developer's Share of TIF | Date Eligible for Disbursement
# Assessed Collected Revenues & Business
District Tax Revenues
On or before December 31,
1 2026 2027 75% 2027
75% On or before December 31,
2 2027 2028 2028
75% On or before December 31,
3 2028 2029 2029
50% On or before December 31%t of
each year until total payment of
4+ 2029+ 2030+ $1,300,000 has been made

5.4 Reimbursements Limited to Eligible Redevelopment Projects Costs Nothing in this
Agreement shall obligate the City to pay or to reimburse the Developer for any cost that is
not incurred pursuant to Section 11-74.4-3 of the TIF Act and that does not qualify as an
Eligible Redevelopment Project Cost as determined by the City in the City’s reasonable
discretion. The Developer shall, at the City's request, provide (a) itemized invoices, receipts
or other information, if any, requested by the City to confirm that any such costs are so
incurred and do so qualify, and (b) an opinion of counsel to the Developer that such cost is
eligible for reimbursement under the TIF Act.

5.5 City's Obligations Limited to Special Allocation Fund Notwithstanding any other term or
provision of this Agreement, the City's obligations pursuant to this Agreement are limited to
monies in the Special Allocation Fund and the Business District Fund, and from no other
sources, to a maximum of $1,300,000.00 should the Work be completed in full. This
agreement does not compel the City’s General Fund, or any other source of funds, to

provide monies for any amount or obligation identified herein.

6. Notices Any notice, demand, or other communication required by this Agreement to be given
by either party hereto to the other shall be in writing and shall be sufficiently given or delivered if
dispatched by certified United States First Class Mail, postage prepaid, or delivered personally,

(i)

In the case of the Developer, to:

Forrest Lerch

Retail Place LLC
7700 STONEBRIDGE GOLF DR
MARYVILLE, IL 62062

(i) In the case of the City, to:
The Honorable David Nonn
City of Troy

116 E. Market St.
Troy, lllinois 62294
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or to such other address with respect to either party as that party may, from time to time, designate
in writing and forward to the other as provided in this Section.

7. Conflict of Interest The parties agree to abide by all applicable federal, state and local laws,
ordinances and regulations relating to conflict of interest. Additionally, but not in limitation of the
foregoing, no member of the City Council or any branch of government of the City who has any
power of review or approval of any of the undertakings contemplated herein shall participate in any
decisions relating thereto which affect his or her personal interests or the interests of any
corporation, partnership or other entity in which he or she is directly or indirectly interested. Any
member, official, employee or agent of the City now having or subsequently acquiring any personal
interest, direct or indirect, or now having or subsequently acquiring any interest in any corporation,
partnership or association which has any interest in the Redevelopment Area, or in any contract or
proposed contract in connection with the redevelopment, rehabilitation or financing of the
Redevelopment Area, shall immediately disclose in writing to the City Council the nature of such
interest and seek a determination with respect to such interest by the City Council and in the
meantime shall not participate in or attempt to influence any actions or discussions relating to the
Redevelopment Area.

8. Maintenance of Redevelopment Area  The Developer shail maintain or cause to be
maintained all of the Work and the Developer's Portion of the Redevelopment Project, the Property
and all buildings and improvements within its control in the Redevelopment Area in accordance with
all federal, state and local laws, regulations, codes and ordinances.

9. Representative Not Personally Liable No official, agent, employee, or representative of the
City shall be personally liable to the Developer in the event of any default or breach by any party
under this Agreement, or for any amount which may become due to any party or on any obligations
under the terms of this Agreement.

10. Release and Indemnification

This Section shall survive termination or expiration of this Agreement.

(a) Developer covenants and agrees that the City and its governing body members, officers,
agents, servants and employees shall not be liable for, and agrees to indemnify and hold
harmiess the officers, agents, servants, and employees thereof against, any loss or damage
to property or any injury to or death of any person occurring at or about or resulting from any
defect in the Acquisition of the Property or construction of the Work, including but not limited
to location of hazardous wastes, hazardous materials or other environmental contaminants
on the Property, including all costs of defense and attorneys’ fees, except for those matters
arising out of the willful or wanton misconduct of the City and its governing body members,
officers, agents, servants or employees. .

(b) The City and its governing body of members, officers, agents, servants and employees
shall not be liable for any damage or injury to the persons or property of the Developer or
any of its Affiliates or its officers, agents, servants or employees or any other person who
may be about the Property, or for construction of the Work, except for those matters arising
out of the willful or wanton misconduct of the City and its governing body members, officers,
agents, servants or employees.
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(c) All covenants, stipulations, promises, agreements and obligations of the City contained
herein shall be deemed to be the covenants, stipulations, promises, agreements and
obligations of the City and not of any of its governing body members, officers, agents,
servants or employees in their individual capacities.

(d) No official, employee, agent or representative of the City shall be personally liable to the
Developer or any of its Affiliates in the event of a default or breach by any party under this
Agreement.

(e) Notwithstanding anything herein to the contrary, the City shall not be liable to the
Developer or any of its Affiliates for damages arising in any way from this Agreement, or
any other obligation or agreement made in connection therewith or from any breach thereof,
or arising from a declaration by a final judgment by a court of competent jurisdiction that all
or any portion of the Act is unconstitutional or that any ordinance of the City adopted in
connection with the Redevelopment Proposal, Redevelopment Plan or the TIF Act is invalid
or unconstitutional in whole or in part; provided that nothing in this Section shall limit claims
by Developer or any of its Affiliates against the Special Allocation Fund or actions by
Developer seeking specific performance of relevant contracts.

(f) The Developer agrees to indemnify and hold the City, its employees, agents and
independent contractors, harmless from, and against any and all suits, claims, damages,
liabilities and costs and attorney's fees (a "claim"), resulting from, arising out of, or in any
way connected with (1) the Redevelopment Proposal or their approval, (2) this Agreement,
the City's ownership, control, operation or condition of all or any part of the property located
within the Property; or any other agreement or obligation made in connection therewith or
their approvals, (3) any legal action brought challenging all or any of the foregoing or
challenging or counterclaiming in any eminent domain action, (4) the construction of the
Work, and (5) the negligence or willful misconduct of the Developer, its empioyees, agents
or independent contractors in connection with the management, development,
redevelopment and construction of the Work. In any action concerning or to enforce any of
the terms and conditions of this Agreement or any related obligations of Developer, the
Developer shall pay all the City’s expenses, attorney’s fees, and costs of defense, and the
City may withhold from any amounts otherwise due the Developer under this Agreement or
any other obligation of the City to the Developer, any amounts due from the Developer
under this Agreement or any other obligation of the Developer to the City.

11. Nondiscrimination In the performance of their obligations hereunder, Developer shall not
discriminate on the basis of race, religion, sex, color, national origin, veteran status, age or physical
handicap, and the parties shall take such affirmative action as may be appropriate to afford
opportunities to everyone in all operations on the Property, including enforcement, contracting,
operating, maintenance and purchasing. Developer shall comply with all applicable federal, state
and local laws, ordinances, executive orders and regulations regarding equal employment,
nondiscrimination and affirmative action.

12. Representation of the City The City represents and warrants that:

(a) Organization and Authority The City (i) is an lllinois municipal corporation, and (i) has
full corporate power to execute and deliver and perform the terms and obligations of this
Agreement. The City has been authorized by all necessary action to execute and deliver this
Agreement, which shall constitute the legal, valid and binding obligation of the City,
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enforceable in accordance with its terms.

(b) No Defaults or Violations of Law The execution and delivery of this Agreement will not
conflict with or result in a breach of any of the terms of, or constitute a default under any
indenture, mortgage, deed of trust, lease or other agreement or instrument to which the City
is a party of by which it is bound or the City's charter, or any of the rules or regulations
applicable to the City. In the event of a non-monetary default in the performance of any
obligation required under this Agreement, the non-defaulting party shall first give thirty (30)
days advance written notice of such default to the defaulting party. In the event of a
monetary default under this Agreement, the non-defaulting party shall first give five (5) days
advance written notice of such default to the defaulting party.

13. Representations of the Developer The Developer represents and warrants that:

(a) Organization and Authority The Developer (i) is duly organized under the laws of the
State of lllinois and is in good standing under the laws of the State of lllinois, and (ii) has full
corporate power to execute and deliver and perform the terms and obligations of this
Agreement. The Developer has been authorized by all necessary corporate action to
execute and deliver this Agreement, which shall constitute the legal, valid and binding
obligation of the Developer, enforceable in accordance with its terms and that the
Agreement shall constitute the legal, valid and binding obligation of the Developer
enforceable by City in accordance with its terms.

(b) No Defaults or Violations of Law The execution and delivery of this Agreement, and
the General Contract by the Developer will not conflict with or result in a breach of any of the
terms of, or constitute a default under, any indenture, mortgage, deed of trust, lease or other
agreement or instrument to which the Developer is a party or by which they are bound or
their respective articles incorporation, bylaws, or any of the rules or regulations applicable to
the Developer of any court or other governmental body. In the event of a non-monetary
default in the performance of any obligation required under this Agreement, the non-
defaulting party shall first give thirty (30) days advance written notice of such default to the
defaulting party. In the event of a monetary default under this Agreement, the non-defaulting
party shall first give five (5) days advance written notice of such default to the defaulting

party. R

(c) Pending Litigation Except with regard to those matters which counsel to the City and
counsel to the Developer have discussed, no litigation, proceedings or investigations are
pending or, to the knowledge of the Developer, threatened against the Developer, except
claims which if adversely determined will not, in the opinion of counsel to the Developer,
materially and adversely affect the financial condition or operations of the Developer. In
addition (except with regard to those matters which counsel to the City and counsel to the
Developer have discussed), no litigation, proceedings or investigations are pending or, to
the knowledge of the Developer, threatened against the Developer seeking to restrain,
enjoin or in any way limit the approval or issuance and delivery of this Agreement by the
Developer or which would in any manner challenge or adversely affect the corporate
existence or powers of the Developer to enter into and carry out the transactions described
in or contemplated by the execution, delivery, validity or performance by the Developer of
the terms and provisions of this Agreement.

(d) Eull Disclosure There is no fact which the Developer has not disclosed to the City in
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14.

writing which materially affects adversely or, so far as the Developer can now foresee, will
materially affect adversely the financial condition of the Developer or its ability to own and
operate its properties or to carry out its obligations under this Agreement or the General
Contract.

Insurance — Damage or destruction of the Redevelopment Project

The Developer will cause there to be insurance as hereinafter set forth at all times during the
process of constructing the Work and, from time to time at the request of the City, furnish the City
with proof of payment of premiums on:

(a) Builder’s Risk Insurance, written on the so-called “Builder’s Risk — Completed Value Basis” in an
amount equal to 100% of the insurable value of the Work at the date of completion, and with
coverage available in non-reporting form on the so called “all risk” form of policy.

(b) Workers’ Compensation — Statutory

15.

16.

17.

18.

19.

Employer's Liability - $2,000,000.00 (each accident)

General Liability - $2,000,000.00 Each Occurrence (Bodily Injury & Property Damage)
General Aggregate - $2,000,000.00

Excess or Umbrelia Liability - $5,000,000.00 Each Occurrence

Automobile Liability — Combined Single Limit (Bodily Injury & Property Damage)

Each Accident - $1,000,000.00

General Aggregate - $2,000,000.00

Inspection The Developer shall allow authorized representatives of the City access to the
work site from time to time upon reasonable advance notice prior to the completion of the Work

for reasonable inspection thereof.

Choice of Law This Agreement shall be taken and deemed to have been fully executed by
parties in, and governed by the laws of, the State of lllinois for alt purposes and intents.

Entire Agreement; Amendment The parties agree that this Agreement constitutes the entire
agreement between the parties and that no other agreements or representations other than
those contained in this Agreement have been made by the parties. This Agreement shall be
amended only in writing and effective when signed by the authorized agents of the parties.

Entire Agreement; Voiding The City shall retain the right to void this Agreement at any of the
following moments: (i) the Developer receives a cumulative total of $1,300,000.00 in payments
from the Special Allocation Fund and/or Business District Fund; (i) the City determines that the
Developer has not complied with the guidelines for Developer Undertakings established in
section 2.1.

Prevailing Wage The Developer agrees that any work performed by or for the Developer under
this Agreement shall comply with all applicable provisions of the prevailing wage laws and with
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all other applicable laws, ordinances, and regulations governing fair labor practices.

20. Severability In the event any term or provision of this Agreement is held to be unenforceable
by a court of competent jurisdiction, the remainder shall continue in full force and effect, to the
extent the remainder can be given effect without the invalid provision.

21. Assignment The rights and obligations of the Developer under this Agreement shall be fully
assignable by means of written notice to the City. The City shall not unreasonably withhold its
consent provided that the nature of the Redevelopment Project is not substantially changed.
No such assignment shall be deemed to release the Developer of its obligations to the City
under this Agreement unless the specific consent of the City to release the Developer's
obligations is first obtained in writing.

22. Force Majeure Neither the City nor Developer nor any successor in interest shall be
considered in breach or default of their respective obligations under this Agreement, and times
for performance of obligations hereunder shall be extended in the event of any delay caused
by Force Majeure, including, without limitation, damage or destruction by fire or casualty; strike;
lockout: civil disorder; war; restrictive government regulations; lack of issuance of any permits
and/or legal authorization by the governmental entity necessary for Redeveloper to proceed
with construction of the Work or any portion thereof, including rezoning; shortage or delay in
shipment of material or fuel; acts of God; or other causes beyond the parties’ reasonable
control, including but not limited to, any litigation, court order or judgment resuiting from any
litigation affecting the validity of this Agreement (each an event of “Force Majeure"), provided
that such event of Force Majeure shall not be deemed to exist as to any matter initiated or
unreasonably sustained by Redeveloper or the City in bad faith, and further provided that the
party seeking an extension notifies the other party.

IN WITNESS WHEREOF, the City and Developer have caused this Agreement to be executed in
their respective names and caused their respective seals to be affixed thereto, and attested as
to the date first above written.

1 0 [_ .,
B e L
S G'KJW;% L% Y CITY OF TROY, ILLINOIS
ALk . B '8 l o :}
: 1ok y 1t
3 o NV ‘,\SEIRL iw /
25 2 _‘:c) N Mayor =
- & INo\N . W The Honorable David Nonn

/ -
S = A7
2 ._//_.//; f/ \ )
City Clerk ~
Kim Thomas
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“DEVELOPER’

Retail Place LLC,

D P

Retail Place LLC Z}

/1-/9. 24
Date; 4
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APPENDIX A

LEGAL DESCRIPTION
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EXHIBIT 1
ESTIMATED REDEVELOPMENT PROJECT COSTS

Retail Place LLC

CONSTRUCTION COST BREAKDOWN
(For Specifics — See Developer’s Estimated Project Costs Updated 11/18/2024)

Description Estimated Cost

TIF Eligible Costs $2,600,000.00
BD Eligible Costs $6,300,000.00
TOTAL Costs of Project $7,400,000.00

TOTAL AGREED UPON MAXIMUM REIMBURSEMENT AMOUNT: Not to exceed $1,300.000.00
of the total project cost as follows:

75% of all amounts available of the TIF Revenues and Business District Tax Revenues
generated by Developer per year in an annual payment from the City for the first three (3)
years; and

50% of all amounts available of the TIF Revenues and Business District Tax Revenues
generated by Developer per year in an annual payment from the City thereafter until
Developer receives a total of $1,300,000.00.

The Exhibit's categorical breakdown of estimated costs is for reference only and shall not limit the
amounts that the Developer may be reimbursed under each category.
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EXHIBIT 2

REQUEST FOR PAYMENT OF REDEVELOPMENT PROJECT COSTS

Request for Payment of Redevelopment Project Costs

TO: The Honorable David Nonn
City of Troy
116 E. Market St.
Troy, Hlinois, 62294

You are hereby requested and directed as per the Redevelopment Agreement dated as of
DECEMBERZ 1l , 2024, between you and (the "Developer"), to
pay moneys in the Special Allocation Fund for the payment of the following Redevelopment Project

Costs:

Payee Amount

Description of Redevelopment Costs

Terms not otherwise defined herein shall have the meaning ascribed to such terms in the
Redevelopment Agreement. The undersigned is the Developer under the Redevelopment
Agreement dated as of _Dece WHER il , 2024, between the City and the
Developer.

The undersigned, on behalf of the Developer, hereby states and certifies to the City that:

1. Each item listed above is a Redevelopment Project Cost and was incurred in connection with
the construction of the Redevelopment Project.

2. Allreal estate and sales taxes attributable to the Property have been paid in full proof of
which is attached to this Request for Payment.

3. These Redevelopment Project Costs have been incurred by the Developer and have been
paid by the Developer and are payable or reimbursable under the Redevelopment
Agreement.

4. Each item listed above has not previously been paid or reimbursed from moneys in the
Special Allocation Fund and no part thereof has been included in any other certificate
previously filed with the City.

5. There has not been filed with or served upon the Developer any notice of any lien, right of
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lien or attachment upon or claim affecting the right of any person, firm or corporation to
receive payment of the amounts stated in this requires, except to the extent that any such
lien is being contested in good faith.

6. All necessary permits and approvals required for the portion of the Work on the
Redevelopment Project for which this certificate relates have been issued and are in full force
and effect. '

7. Al work for which payment or reimbursement is requested has been performed in a good and
workmanlike manner and in accordance with the Construction Plans.

Dated this day of , 2024,

Retail Place LLC,

Retail Place LLC

Approved for Payment:
CITY OF TROY, ILLINOIS

By:

Title:
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Redevelopment Proposal
Exhibit 3
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llinois Department of Transportation

Office of Highways Project Implementation / Bureau of Local Roads & Streets
2300 South Dirksen Parkway / Room 205 / Springfield, llinois / 62764

July 7, 2025

Kim Thomas

City Clerk

116 E. Market Street
Troy, IL 62294

RE: LPA: City of Troy
Section: 19-00035-00-PV
Project: YWZK(419)

Job: C-98-027-21

Joint Agreement - Amendment 1

Dear Kim Thomas,

An amendment to the joint agreement for the subject project was executed by the
Department on July 3, 2025.

A copy is enclosed.

Please contact Teresa Cline (Teresa.Cline@illinois.gov) if you have any questions.

Sincerely,

Mgy 8 A

Greg S. Lupton, P.E.
Acting Engineer of Local Roads and Streets

Enclosure

cc: David Nonn, Mayor
Region 5 c¢/o Rebecca Tharp - District 8
Programming c/o DOT.CO.Pragramming@illinois.gov
Project Control c/o Sara.Reynolds@illinois.qov
Construction c/o Stefanie.Kent@illinois.gov



llinois Department

of Transportation Local Public Agency Amendment # 1

LOCAL PUBLIC AGENCY
County

Section Number

Local Public Agency
[City of Troy " |[Madison [[1s-00035-00PV |

Fund Type ITEP, SRTS, HSIP Number(s) MPO Name MPO TIP Number

[HsiP |[HsiP 201912025 ~Jewece  Jgsosa-20 |

Construction on State Letting [] Construction Local Letting [] Day Labor [] Local Administered Engineering {] Right-of-Way
Construction Engineering Right of Way
Job Number Project Number Job Number Project Number Job Number Project Number

[c-g8-027-21 | Yywzk(a19)

Reason for modification of original Agreement

Amendment needed to show increased HSIP awarded funds on project due to inflation experienced in recent

years.

This amended Agreement, hereinafter referred to as vAmendment" is made and entered to in between the above local public agency,
hereinafter referred to as the "LPA" and the State of lliinois, acting by and through its Deparment of Transportation, hereinafter referred to

as "STATE". The LPA and STATE agree to revise the original Agreement by execution of this Amendment.

LOCATION
Stationing

Local Street/Road Name Key Route Length From To
frroy O'Fallon Rd. |[FAU 9393 |[0.01 mie o1ea Jjores |
Location Termini
(m:ountry Lane ]
Current Jurisdiction Existing Structure Number(s) Add Location
City of Troy ﬁh‘\ Remove

LOCAL PUBLIC AGENCY APPROPRIATION

For Amendments Increasing the LPA share: By execution of this Amendment, the LPA attests that additional moneys have been
appropriated or reserved by resolution or ardinance to fund the additional share of LPA project costs. A copy of the resolution or

ordinance is attached as an addendum (required for increases to state-let contracts only).

Page 1 of 4

BLR 05311 (Rev. 05/10/24)



SCHEDULE
Additional information and/or stipulations are hereby attached and identified below as being a part of this Amendment.

X | 1.|Location Map

| 2.|Division of Cost

BE IT MUTUALLY AGREED that all remaining provisions of the original agreement not altered by the Amendment shall remain in full
force and effect and the Amendment shall be binding upon the inure to the benefit of the parties hereto, their successor and assigns.

The LPA further agrees as a condition of payment, that it accepts and will comply with the application provisions set forth in this

Amendment and all addenda indicated above.
APPROVED

Local Public Agency

Name of Official (Print or Type Name)

Mr. David Nonn

|

Title of Official

ﬁwayor

Signature & Date ~")
, /%Jr //%

The above signature certifies the agency's TIN number is
376001449

DUNS Number 170583678 UEI

conducting business as a Governmental Entity.
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APPROVED
State of llinais
Depariment of Transportation

_Gia Biagj, Secretary of Transportation Signature-& Dat

Blagt Y3/es

By
Gég Luptog, Acting Engineer, of Local Roads & Streets Signature & Da.l.ﬁ

Lora Rensing, Director of Highways PI Signature & Date— - —- -|
N/A

Michael Prater, Chief Counsei Signature & Date

N/A

-
Vicki Wilson, Chief Fiscal Officer Signature & Dale

N/A

NQIE. if the LPA signature is by an
agreement Is required.
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