TEXT OF PROPOSED ORDINANCE

[Campaign Contribution/Expenditure Limits]
AMENDING THE SAN FRANCISCO ADMIN-
ISTRATIVE CODE BY AMENDING SEC-
TIONS 16.501, 16.502, 16.503, 16,505, 16.508,
16.509 AND 16.515 THEREOF AND ADDING
SECTIONS 16.510-1 THROUGH 16.510-6
THERETO, RELATED TQ CAMPAIGN FI-
NANCE REFORM., '
Be it ordained by the People of the City and
County of San Francisco:
Section 1. The San Francisco Administrative
Code is hereby amended by amending sections
16.501, 16.502, 16,503, 16.505, 16.508, 16.509
and 16.515 thercof and adding sections 16.510-1
through 16.510-6 thereto, 10 read as follows:
NOTE: Additions or substitutions are indicated
by bold face type; deletions are indi-
cated by strike-out-type,
ARTICLE XI1IA :
SAN FRANCISCO CAMPAIGN FINANCE
REFORM ORDINANCE
N-

TRIBUHON-CONTROL
. SEC. 16.501. PURPOSE AND INTENT.

(a) Huge sums of moneys often are necessary
to finance American election campaigns. Inherent
to the high cost of election campaigning is the
problem of improper influence, real or potential,
exercised by campaign contributors over elected
officials, In addition, this fundralsing distracts

‘publie officlals seeking reclection from fo-

cusing upon Important public matters, en-
courages contributions which may have a cor-
rupting influence, and gives incumbents an
unfair fundralsing advantage over potential
challengers. These developments undermine
the integrity of the governmental process, the
competitiveness of campaigns and public con-
fidence in local officlals,

(b) 1t is the purpose and intent of thc Board of
Supervisors of the City and County of San Fran-
cisco in enacting this Article to (1) place realistic
and enforceable limits on the amount individuals
may contribute to political campaigns in munici-
pal elections and to provide full and fair cnforce-
ment of all the provisions of this Article; (2)
ensure that all individuals and interest groups
in our clty have a fair opportunity to partici-
pate in elective and governmental processes;
(3) create an incentive to limit overall expen-
dltures in campaigns, thereby reducing the
pressure on candidates to raise large cam-
palgn war chests for defensive purposes
beyond the amount necessary to communicate
reasonably with voters; (4) reduce the advan-
tage of Incumbents and thus encourage
competition for elective office; (5) allow can-
didates and officeholders to spend a smaller
proportion of their time on fundraising and a
greater proportion of their time dealing with
fssues of importance to their constituents com-
munity; (6) ensure that serfous candidates are
able to ralse enough money to communicate
thelr views and positions adequately to the
public, thercby promoting public discusslon
of the important Issues involved in political
canmpaigns; (7) limit contributions to ctimi-
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nate or reduce the appearance or reality that
large contributors may exert undue influence
overelected officlals; and (8) help restore pub-

 Netrust In governmental and electoral instltu-

tions,

. (¢) This Article is enacted in accordance with
the terms of Sections 5 and 7 of Article XI of the
Constitution of the State of California and Sec-
tion 1.101 of the Charter of the City and County
of San Francisco.

SEC. 16.502. CITATION. This Article may be
cited as the San Francisco Campaign Finance
Reform f i i
bution-Eontrot. Ordinance.

SEC. 16.503. DEFINITIONS. Whenever in this
Article the following words or phrases are used,
they shall mean: ~ -

(a) “Candidate” shall mean any individual
listed on the ballat for election to any City and
County elective office or who otherwise has
taken affirmative action to seck nomination or
election to such office.

(b) “Charitable Organization” shall mean an
entity exempt from taxation pursuant to Title 26,
Section 501 of the United States Code.

(c) “Commitice” shall mean any person acting,
or any combination of two or more persons acting
jointly, in behalf of for in opposition to a candi-
date or to the qualification for the ballot or adop-
tion of one or more measures.

- (d) “Contribution” shall be defined forth in
Government Code of the State of California
(commencing at Section 81000); provided, how-
ever, that “contribution” shall include loans of
any kind or nature.

(@) “Election” shall mean any primary, general
or runoff municipal election held in the City
and County of San Franclsco for City elective
office. With respect to the offices of Public
Defender and Assessor, primary and general
elections are separate elections for purposes of
thisordinance. The primary electlon period for
these offices shall extend from January 1 of the
first year of an election cycle up to and includ-
ing the date of the primary election, and the
general election period for these offices shall
extend from the day following the primary
clection up to and including December 31 of
the fourth year of the election cycle. With re-
speet to the offices of Mayor, City Attorney,
District Attorney, Sheriff and Treasurer, gen-
eral and runoff elections are scpnrate elections
for the purposes of this ordinance. The general
election period shall extend from Junuary 1 of
the first year of an election cycle up to und
incuding the date of the general election, and
the runoff election period shall extend from the
date of the general election up to and including
December 31 of the fourth year of the election
cycle. or-general-municipul-clection-hetd-in-the
Gity-nnd-County-ef-San-Franciscor-ineluding-an
initintive-relerendum-or-reenli-cleetions

(Dv,"Enforccment authority” shall mean the
District Attorney of the City and County of San
Francisco for criminal enforcement and the City
Attorney for civil enforcement. Nothing in this
Article shall be construed as limiting the author-

ity of any law cnforcement agency or prosecuting
attorney to enforce the provisions of this Article
under any circumstances where such law en-
forcement agency or prosecuting attorney other-
wise has lawful authority to do so.
(g) “Measure” shall mean any City and County
Charter amendment or other election, whether by
initiative, referendum or recall procedure or oth-
erwise, or circulated for purposes of submission
to a popular vote at any election, whether or not
the proposition qualifies for the ballot.
(h) “Person” shall mean any individual, part-
nership, corporation, association, firm, commit-
tee, ¢lub or other organization or group of
persons, however organized.
(1) “City Elective Office” shall include and
be limited to the offices of Mayor, Member of
the Board of Supervisors, City Attorney, Dis- .
trict Attorney, Treasurer, Sheriff, Assessor,
Public Defender, Member of the Board of
Education of the San Francisco Unified
School District and Member of the Governing
Board of the San Francisco Community Col-
lege District.
§) “Election Cycle” shall mean a four ycar
period preceding a term of office as defined by
the San Francisco Charter, beginning on
January 1, and ending on December 31 of the
fourth year thereafter.
(k) “Qualified Campaign Expenditure” for
candidates Includes all of the following:
1) Any expenditure made by a candi-
date, officeholder or committee con-
trolled by the candidate or office-
holder, for the purpose of influencing
or attempting to influence the actions
of the voters for or against the election
of any candidate for City elective
office,
(2) A non-monetary contribution pro-
vided to the candidate, officeholder or
committee controlled by the candi-
date or officcholder.
(3) That portion of the total cost of a
state mafling or mailing of other cam-
patgn literature produced or author-
jzed by more than one candidate
which is the cost actually paid or in-
curred by the committee or controlled
committee of the candidate.

SEC. 16.505. CAMPAIGN CONTRIBUTION

TRUST ACCOUNT — ESTABLISHMENT.

Each campaign treasurer shall establish a cam-
paign contribution trust account for the candidate
or commitice at an office of a bank lacated in the
City and County of San Francisco, the account
number and branch identification of which shall
be filed with the Registrar of Voters within 10
days of the establishment thereof. All of the
expenditures by the candidate or comumittee
for the City clective office sought shall be
made from that nccount, '
SEC. 16.508. CAMPAIGN CONTRIBUTIONS
— LIMITATIONS.

() No person other than a candidate shall make,
and no campaign treasurer shall solicit or accept,

(Continued on next page)
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any contribution which will cause the total
amount contributed by such person with respect
to a single election in support of or opposition to
such candidate, including contributions to politi-
cal commiltees supporting or opposing such can-
didate, to exceed $150. $500;provided-however;
that-for-elections-to-be-held-after-January+-198+
the-ameuntshali-netexeeed $750 provided; how-
ever-thatforelections-to-be-held-afler-January-t-
1983;the-amount-shall-not-exceed-$3-000:

(b) For candidates who adopt the expendi-
ture ceflings as defined in section 16.510-3 this
Chapter, no person other than a candidate

" shall make, and no campaign treasurer shall
sollclt or accept, any contribution which will
cause the total amount contributed by such
person with respect to a single election in
support of or oppesition to such candldate,
including contributions to political commit-
tees supporting or opposing such candidate, to
exceed $500,

@ (c) }f-any'pefson-is-m:nd-guﬂmf-we}ntmg
the-termy-of-this-Seetion; Eeach campaign treas-
urer who receives (d) part-er-atl-of-the a contri-
bution er-centributiens which exceeds the limit
imposed by this section eenstitute-the-violation
shall pay promptly, from available campaign
funds, if any, the amount received from-sueh
person in excess of the amount permitted by this
Section to the City Treasurer for deposit in the
General Fund of the City and County.

(d) A contribution shall not be considered to
be recelved Ifit Is not negotiated, deposited, or
utilized, and in addition it is returned to the
donor within 72 hours of recelpt. In the case
of a late contribution as defined in Govern-
ment Code section 82036, it shall not be
deemed recelved If it Is returned to the con-
tributor within 48 hours of receipt.

e} (e) This Section shall not apply to any
in-kind contribution of television or radio airtime
to any candidate or committee granted to said
candidate or committee pursuant to the “Fairness
Doctrine” articulated in Cullman Broadcasting,
40 FCC 576 (1963).

SEC. 16.509. MUNICIPAL RUN-OFF
ELECTION.

All provisions of this Article. unless specified
otherwise herein, shall be applicable in any mu-
nicipal run-off for any City and County office,
held-pursuant-to-Seetion-9-103-of the-Chaptet: In
addition, the following provisions shall be appli-
cable in any such municipal run-off election:

() No person other than a candidate shall make,
and no campaign treasurer shall solicit or accept,
any contribution which will cause the total
amount contributed by such person in the munici-
pal tun-off election in support of or opposilion to
such candidate, including contributions to politi-
cul committee supporting or opposing such can-
didate, to exceed rin-ndditien-te-the-contributien
{imit-contnined-Seetion-16:508; $100 $230.

(b) For candidates who adopt the expendi-
ture cellings s defined in scction 16.510-3 of
this Chapter, no person other than a candidate
shall make, and no campalgn treasurer shall
solcit or necept, any contribution which will
canse the total amount contributed by such
person in the municipal run-off clection In sup-

port of or opposition to such candidate, includ-
ing contributions to politicat committee sup-
;suz);gng or opposing such candidate, to exceed

(®) (c) H-any-personis-found-guily-of-violating
the-terms-of-this-Seetion Eeach campaign treas-
urer who receives (d) parter-attofthe a contribu-
tion er-eontributions which exceeds the limit
imposed by this section eonstitute-the-violation
shall pay promptly, from available campaign
funds, if any, the amount received frem—such
person in excess of the amount permitted by this
Section to the City Treasurer for deposit in the
General Fund of the City and County.

(d) No person shall make, and no campalgn
treasurer shall soliclt or accept, any contribu-
tion in connection with a run-off election for
a City elective office until the day following the
date of the general election for that office,

(¢) The amount a person may contribute in
support of or opposition to a candidate in
connection with a run-off election shall be
controlled solely by the limits imposed by this
section without regard to the amount sald
person contributed in support of or opposition
to the candidate in the general election.

(f) Any candidate who qualifles for a run-off
election may utilize unexpended campaign
funds from the gencral election campaign for
the run-off clection, provided that the appli-
cable expenditure ceilings shall continue to
apply.

(g) A contribution shall not be consldered to
be recelved if it Is not negotiated, deposited, or
utilized, and in addition it is returned to the
donor within 72 hours of receipt. In the case
of a late contribution as defined In Govern-
ment Code section 82036, it shall not be
deemed received if it Is returned to the con-
tributor within 48 hours of receipt.

SEC., 16.510-1. PERSONS PROHIBITED
FROM MAKING CONTRIBUTIONS IN
THE NAME OF ANOTHER.

(a) No contribution of one hundred dollars
($100) or more other than an in-kind contri-
bution shall be made unless by written instru-
ment containing the name of the donor and the
name of the payce,

(b) No contribution shall be made, directly
or indirectly, by any person in a name other
than the name by which such person is ldenti-
fied for legal purposes,

(c) Any candidate who recelves a contribu-
tion made in viotation of this section shall pay
promptly, from avaitable campaign funds, the
amount the contribution to the City Treasurer
for depositin the General Fund of the City and
County.

SEC. 16.510-2. CONTRACTORS DOING
BUSINESS WITH THE CITY PROHIBITED
FROM MAKING CONTRIBUTIONS.

No person who contracts with the City and
County of San Francisco, for the rendition of
personal services, for the furnishing of any
material, supplies or equipment to the City, or
for selling any land or building to the City,
whenever such transaction would require ap-
provat by a City clective officer, or the board
on which that City clective officer serves, shall

make any contribution to such an officer, or
candidate for such an office, or committee
controlled by such officer or candlidate at any
time between commencement of negotiations
and elther the completion of, or the termina-
tlon of, negotiations for such contract,

SEC. 16.510-3, EXPENDITURE CEILINGS,

All candidates for City elective office who
adopt campaign expenditure ceilings as de-
fined below are permitted the higher contri-
bution limits as defined in sectlons 16.508(b)
and 16.509(b), Before accepting any contribu.
tions at the higher contribution limits, candi-
dates who adopt voluntary expenditure
cellings must first flle a statement with the
Reglstrar of Voters indicating acceptance of
the expenditure celling, Sald statement shall
be filed no later than the deadline for flling
nomination papers with the Registrar of Vot-
ers, and once filed may not be withdrawn. This
statement is a public document,

The Reglstrar of Voters shall cause to bhe
published in the Voter Information Pamphlet,
on the same page as appears the candidate’s
statement of qualificatlons, a notice informing
voters whether the candidate has adopted the
voluntary expenditure celling.

SEC. 16-510-4, AMOUNT OF
EXPENDITURE CEILINGS.

(a) In primary elections, any candidate for
Assessor or Public Defender who agrees to
expenditure ceilings shall not make total
qualified campaign expenditures exceeding
$175,000, In general elections, any candidate
for Assessor or Public Defender who agrees to
expenditure limits shall not make total quali-
fied campaign expenditures exceeding
$100,000,

(b) In general electlons, any candidate for
Mayor who agrees to expenditure ceilings shall
not make total qualifled campaign expendi-
tures exceeding $600,000. In run-off elections,
any candidate for Mayor who agrees to expen-
diture limits shall not make total qualified
campaign expenditures exceeding $400,000.

{c) In general clections, any candidate for
City Attorney, District Attorney, Treasurer
or Sheriff who agrees to expenditure cellings
shall not make total qualified campaign ex-
penditures exceeding $175,000. In run-off
clections, any candidate for City Attorney,
District Attorney, Treasurer or Sheriff who
agrees to expenditure Hmits shall not make
total qualified campaign expenditures exceed-
ing $100,000.

(d) Any candidate for the Board of Super-
visors who agrees to expenditure cellings shall
not make total qualified campalgn cxpendi-
tures exceeding $250,000

(¢) Any candidate for the Board of Educa-
tion of the San Francisco Unified School Dijs-
trict or the Governing Board of the San
Francisco Community College District whe
agrees to expenditure cellings shall not maké
total qualified campaign expenditures exceed-
ing $75,000.

() The Ethics Commission is authorlzed to
adjust annually the expenditure cellings im-

(Continued on next page)
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posed by thissection to reflect the change in the
California Consumer Price Index for that
year.

SEC. 16-510-5. TIME PERIODS FOR
EXPENDITURES,

(a) For purposes of the expenditure ceilings
for the offices of Assessor and Public De-
fender, qualified campaign expenditures
made at any time on or before the date of the
primary shall be considered primary electton
expenditures, and qualified expenditures
made after date of the primary election shall
be considered general election expenditures.
However, In the event that payments are made

‘but the goods or services are not used during

the period purchased, the payments shall be
considered qualified campalgn expenditures
for the time period in which they are used.
Payments for goods or services used during
both time periods shall be prorated.

(b) For purposes of the expenditure ceilings
for the offices of City Attorney, District Attor-
ney, Treasurer and Sherlff, qualified cam-
palgn expenditures made at any time before
the general election shall be considered gen-
eral election expenditures, and qualified ex-
penditures made after the general election
shatl be considered run-off electlon expendi-
tures. However, in the event that payments are
made but the goods or services are not used
during the period purchased, the payments
shall be considered qualified campaign expen-
ditures for the time period In which they are
used. Payments for goods or services used
during both time perfods shall be prorated.
SEC. 16-510-6. EXPENDITURE CEILINGS
LIFTED.

(a) If a candidate declines to accept expendi-
ture ceilings and recelves contributions or
makes qualified campalgn expenditures In
excess of 50% of the applicable expenditure
celling, or if an independent expenditure com-
mittee or committées in the aggregate spend in
support of or in apposition to a candidate more
than 25% of the applicable expenditure ceiling,
the applicable expenditure limit shall nolonger
be binding on any candidate sceking clection
to the same offlce, and any candidate running
for the same office who accepted expendliure
limits shall be permitted to continue to receive
contributions at the amount set for such can-
didates in section 16.508(b) or 16.509(b).

(b) Any candidate who declines to adopt the
voluntary expenditure ceiling and who re-
ceives contributions, makes expenditures or
has funds in his campalgn trust account that
exceed 50% of the applicable expenditure cell-
ing shall, within 24 hours of exceeding 50% of
the applicable expenditure celling, file a state-
ment with the Ethlcs Commisston, on forms to
be provided by the Ethlcs Commission, stating
that fact and any additional information re-
quired by the Ethics Commisston, Within 24
hours after recelving such notice, the Ethics
Commission shall inform every other candi-
date for that office by registered mail, return
receipt requested, that the campaign celling
has been lifted,

(¢) Any independent expenditure committee
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that spends in support of or In apposition to a
candidate more than 25% of the applicable
expenditure ceiling shall, within 24 hours of
reaching this threshold, file a statement with
the Ethics Commission, on forms to be pro-
vided by the Ethics Commisslon, stating that
fact and any additlonal Information required
by the Ethics Commission. Thereafter, any
such committee shall file a supplemental state-
ment with the Ethics Cornmisslon each time
the independent expenditure committee
spends in support of or in epposition to such
candldate an additional 5% of the applicable
expenditure ceiling. The supplemental state-
ments shall be filed with 24 hours of reaching
these spending thresholds.

SEC. 16.510-7. INDEPENDENT »
EXPENDITURES FOR MASS MAILINGS,
SLATE MAILINGS OR OTHER
CAMPAIGN LITERATURE.

Any person who makes independent expen.
ditures for a mass malling, slate mailing or
other campaign materials which support or
oppose any candidate for Clity elective office
shall place the following statement on the
mailing or materlals In typeface no smaller
than 14 points:

Notice to Voters
(Required by City and County of
San Franclsco)

This mailing is not authorized or approved
by any candidate for City and County office
or by any election officlal.

It is paid for by
(name and committee identiflcation
number) .

(address, city, state) .

Total cost of this mailing Is (amount)

SEC. 16.515. PENALTIES.

(n) Any person who knowingly or willfutly
violates any provision of this Article shall be
guilty of a misdemeanor and upon conviction
thereof shall be punished by a fine of not more
than $500 or by imprisonment in the County jail
for a period of not more than six months or by
both such fine and imprisonment; provided, how-
ever, that any willful or knowing failure to report
contributions or expenditures done with intent
to mislead or deceive ot any willful or knowing
violation of the provisions of Section 16.508 or
Section 16.509 of this Article shall be punishable
by a fine of not less than $500 or three times the
amount not reported or the amount received in
excess of the amount be allowable pursvant to
Section 16.508 or Section 16.509 of this Article,
or three times the amount expended in excess
of the amount allowable pursuant to Section
16.510-4, whichever is greater,

{b) Any person who intentionally or negli-
gently violates any of the reporting requirements
or contribution or expenditure limitations set
forthin this Article shall be liable in a civil action
brought by the civil prosecutor for an amount up
to $500 or three times the amount net reported or
the.. amount received in excess of the amount
allowable pursuant to Section 16.508 or Section
16,509, or three times the amount expended in
excess of the amount allowable pursuant to
Section 16.510-4, whichever is greater,

Section 2.
NOTE: This entire section is new,

It is the intent of the Board of Supervisors that
this ordinance, including the penalty provisions,
apply to the General Municipal Election to be
held in the City. and County in November 1995,
This section provides the transition provnslons
necessary to realize that intent.

(2) Notwithstanding any other provisionof this
ordinance, any candidate for the office of Mayor,
Sheriff or District Attorney who filed a Declara-
tion of Intention To Become A Candidate pursu-

- ant to section 16.510 before the effective date of

this ordinance and who seeks to adopt the volun-
tary expenditure ceilings for the November 1995 -
election shall file the statement required by sec-
tion 16.510-3 no later than 10 days after the
effective date of this ordinance. Any candidate
who files a Declaration of Intention To Become
A Candidate pursuant to section 16.510 after the
effective date of this ordinance and who seeks to
adopt the voluntary expenditure ceilings for the
November 1595 election shall file the statement
required by section 16.510-3 no later than 10
dnys after the filing of the Notice of Intention to
Solicit Contributions.

(b) Notwithstanding any other provision of this
ordinance, any candidate for the office of Mayor,
Sheriff or District Attorney at the November
1995 election who does not adopt the voluntary
expenditure ceiling set forth in this ordinance
shall return to any contributor who contributed
more than $150 to said candidate on or after
February 6, 1995, that amount contributed in
excess of $150. The candidate shall return the
excess contribution to the contributor no later
than 90 days after the effective date of this ordi-
nance. However, candidates who decline to
adopt the voluntary expenditure ceiling need riot
return, and may continue to accept, contributions
at the higher contribution limits imposed by sec-
tion 16.508(b) until such candidates have re-
ceived contributions in an amount equal to the
amount of contributions received by the candi-
date who had received the largest total amount of
contributions as of February 6, 1995,

(c) Notwithstanding any other provision of this
ordinance, the expenditure ceiling for the No-
vember 1995 general municipal election for
Mayor shall be $600,000 plus the amount of
contributions that have been received by the can-
didate who has received the highest total amount
of contributions as of February 6, 1995. Each
candidate for Mayor at the November 1995 gen-
cral municipal election who received contribu-
tions on or before Februncy 6, 1995 shall provide
to the Registrar of Voters n statement executed
under penalty of perjury stating the amount of
contributions the candidate received on or before
February 6, 1995. This statement shall be filed
nro later than ten days after the effective date of
this ordinance. Thereafier, no later than twenty
days after the effective date of this ordinance, the
Registrar shall inform each candidate who has
filed a Declaration of Intention To Become A
Candidate for that office by certified mail of the
applicable expenditure limit,

(d) Notwithstanding any other provision of this

(Continued on next page)
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ordinance, the expenditure ceiling for the No-
vember 1995 general municipal election for
Sheriff shall be $175,000 plus the amount of
contributions that have been received by the can-
didate who has received the highest total amount
of contributions as of February 6, 1995, Each
candidate for Sheriff at the November 1995 gen-
eral municipal election who received contribuy-
tions on or before February 6, 1995 shall provide
to the Registrar of Voters a statement executed
under penalty of perjury stating the amount of
contributions the candidate received on or before
February 6, 1995. This statement shall be filed
no later than ten days after the effective date of
this ordinance. Thereafter, no later than twenty

days after the effective date of this ordinance, the
Registrar shall inform each candidate who has
filed a Declaration of Intention To Become A
Candidate for that office by certified mail of the
applicable expenditure limit,

(¢) Notwithstanding any other provision of this
ordinance, the expenditure ceiling for the No-
vember 1995 general municipal election for Dis-
trict Attorney shall be $175,000 plus the amount
of contributions that have been received by the
candidate who has received the highest total
amount of contributions as of February 6, 1995,
Each candidate for Distric| Attorney at the No-
vember 1995 general municipal election who
received contributions on or before February 6,

1995 shall provide to the Registrar of Voters a
statement exccuted under penalty of perjury stat-
ing the amount of contributions the candidate
received on or before February 6, 1995, This
statement shall be filed no later than ten days after
the effective date of this ordinance. Thereafter,
no later than twenty days after the effective date
of this ordinance, the Registrar shall inform each
candidate who has filed a Declaration of Inten-
tion To Become A Candidate for that office by
certified mail of the applicable expenditure limit.

() With respect elections held in calendar year
1995, the Registrar of Voters shall perform the
duties of the Ethics Commission specified in
Administrative Code section 16.510-6. 0

199



